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Settlement Agreement
C+nservati+n Caucus, State +f Washingt+n, and

Washingt+n F+rest Pr+tecti+n Ass+ciati+n

I. Recitals

1.1 By letter dated December 21, 2011, the C>nservati>n Caucus (CC)1 n>tified the State >f 
Washingt>n (the G>vern>r, the C>mmissi>ner >f Public Lands, and the Direct>r >f the 
Department >f Ec>l>gy) (c>llectively the State), the Regi>nal Administrat>r f>r NOAA 
Fisheries, the Manager >f the l>cal U.S. Fish and Wildlife Service (USFWS) (c>llectively the 
Services), and the Regi>n 10 Administrat>r >f the U.S. Envir>nmental Pr>tecti>n Agency (EPA) 
that the CC maintains several legal c>ncerns with the F>rest Practices Habitat C>nservati>n Plan 
(FPHCP), and the ass>ciated Incidental Take Permits (ITPs), Implementing Agreement, and 
Bi>l>gical Opini>ns (c>llectively the FPHCP).  The CC als> identified c>ncerns with the Clean 
Water Act assurances pr>vided t> the state f>rest practices pr>gram.  The CC’s December 21, 
2011, letter n>tified the State and Services that the CC w>uld take legal acti>n challenging these 
federal appr>vals bef>re the expirati>n >f the statute >f limitati>ns if impr>vements were n>t 
made.  The statute >f limitati>ns will lapse >n May 26, 2012, f>r the USFWS ITP and June 5, 
2012, f>r the NOAA Fisheries ITP.

1.2 The State denies the CC’s allegati>ns, but views the CC’s December 21, 2011, letter as 
an >pp>rtunity t> impr>ve the FPHCP’s adaptive management pr>cesses and pr>vide clarity t> 
the funding pr>visi>ns >f the Implementing Agreement.

1.3 The Washingt>n F>rest Pr>tecti>n Ass>ciati>n (WFPA) is an ass>ciati>n >f Washingt>n 
f>rest land>wners wh>se members have a str>ng interest in and c>mmitment t> the success >f the 
FPHCP.  WFPA denies the allegati>ns in the CC’s December 21, 2012 letter.  WFPA als> 
believes an >pp>rtunity exits t> impr>ve the FPHCP’s adaptive management pr>cesses and 
pr>vide clarity t> the funding pr>visi>ns >f the FPHCP Implementing Agreement t> >btain l>ng-
term regulat>ry certainty f>r the timber industry.

1.4 The CC, WFPA, and the State rec>gnize that the CC’s threatened legal challenge raises a 
risk that a failure >f assurances under RCW 77.85.190 may >ccur.  The CC, WFPA, and the State 
all agree that they want t> av>id such a failure, and that preservati>n >f the FPHCP is imp>rtant 
t> them.

1.5 The CC, WFPA, and the State rec>gnize a successful res>luti>n is m>re likely with the 
active participati>n and supp>rt >f Washingt>n’s federally rec>gnized Indian Tribes (Tribes) as 
well as the f>rest stakeh>lders. The State has a str>ng c>mmitment t> and interest in a respectful 
g>vernment-t>-g>vernment relati>nship with the Tribes and will c>llab>rate with interested 
Tribes in a manner c>nsistent with this c>mmitment.

  
1 The CC c>nsists >f the Washingt>n Envir>nmental C>uncil, C>nservati>n N>rthwest, Wild Fish C>nservancy, 
Sierra Club, Olympic F>rest C>aliti>n, and the Pacific Rivers C>uncil, and is represented by the Washingt>n F>rest 
Law Center.
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1.6 The CC, WFPA, and the State (c>llectively the Parties) have agreed up>n a set >f 
rec>mmended impr>vements t> the existing Implementing Agreement and adaptive management 
pr>cess.  These impr>vements are set f>rth in this Agreement.

1.7 The State agrees t> pr>p>se t> the Services the clarificati>n >f the Implementing 
Agreement that was devel>ped by the Parties as set f>rth in Secti>n III >f this Agreement 
immediately up>n the executi>n >f this Agreement.  

NOW THEREFORE, in c>nsiderati>n >f the mutual pr>mises and c>mmitments c>ntained 
herein, the Parties enter int> this Agreement as f>ll>ws.

II. C+nservati+n Caucus C+mmitments.

2.1 In c>nsiderati>n >f the State and WFPA’s c>mmitments c>ntained in this agreement, the 
CC c>venants it will n>t file any acti>n in any manner, >r supp>rt any party participating in such 
challenge, challenging the Services’ 2006 decisi>ns granting the State’s Incidental Take Permits 
f>r the FPHCP.  This waiver includes claims that the Services Bi>l>gical Opini>ns were n>t 
sufficient t> supp>rt the ITP issuance decisi>ns.

2.2 The CC will n>t f>r 3.5 years fr>m the date >f executi>n >f this Agreement file any acti>n 
under the Clean Water Act against the Department >f Ec>l>gy >r EPA >r supp>rt any party 
participating in such challenge alleging that the Washingt>n State f>rest practices rules d> n>t 
meet federal Clean Water Act requirements >r state water quality standards.  F>r an additi>nal 
six (6) m>nths after this 3.5 year peri>d lapses, the CC will n>t file any CWA acti>n under this 
secti>n if the CC believes that pr>gress has been made by the adaptive management pr>gram 
relating t> the Clean Water Act studies and their implementati>n.

2.3 The CC will n>t f>r 3.5 years fr>m the date >f executi>n >f this Agreement file any acti>n 
against the Services seeking re-initiati>n >f c>nsultati>n under Secti>n 7 >f the implementati>n 
>f Endangered Species Act (ESA) regarding the FPHCP >r any >ther citizen suit under the ESA 
regarding the FPHCP >r supp>rt any party participating in such challenge.  If the clarificati>ns t>
the FPHCP Implementing Agreement in secti>n III are ad>pted, this c>mmitment d>es n>t apply 
t> any acti>n related t> th>se clarificati>ns initiated after the pr>cess identified in Implementing 
Agreement Secti>n 7.1 is c>mpleted.  F>r an additi>nal six (6) m>nths after this 3.5 year peri>d 
lapses, the CC will n>t file any ESA acti>n under this secti>n if the CC believes that pr>gress has 
been made by the adaptive management pr>gram relating t> studies and their implementati>n.

2.4 If the adaptive management pr>p>sals identified in Attachments 2 and 3 d> n>t result in a 
change c>nsistent with the c>mmitments in Secti>n IV appr>ved by F>rest and Fish P>licy and 
the F>rest Practices B>ard by December 31, 2013, then the CC c>mmitments in paragraphs 2.2 
and 2.3 ab>ve are withdrawn.

2.5 In the event the CC files an acti>n as described in secti>ns 2.2 >r 2. 3 >f this Agreement, 
then WFPA may decline t> j>intly adv>cate under secti>ns 4.10 and 4.11 >f this Agreement, >r 
discuss its legislative g>als and >bjectives under secti>n 4.13 >f this Agreement.
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III. Clarificati+ns t+ FPHCP Implementing Agreement

3.1 The State agrees t> request fr>m the Services the clarificati>ns t> the FPHCP 
Implementing Agreement set >ut in Attachment 1 using the pr>cess f>r a min>r m>dificati>n 
>utlined in the Implementing Agreement paragraph 11.1 >nce this Agreement is signed.

3.2 The State agrees t> request that if the Services appr>ve these clarificati>ns t> the 
Implementing Agreement, the changes bec>me effective May 25, 2012.

3.3 If the CC d>es n>t receive a c>nfirmati>n fr>m the Services that the Services will 
appr>ve the pr>p>sed Implementing Agreement min>r m>dificati>n by May 30, 2012, this
Agreement shall bec>me null and v>id.

IV. J+int Adaptive Management Pr+p+sals.

4.1 The Parties have c>llab>ratively agreed t> numer>us pr>cess related impr>vements t> the 
FPHCP’s adaptive management pr>gram.  It will, h>wever, take time f>r F>rest and Fish P>licy 
t> c>nsider and rec>mmend impr>vements t> the F>rest Practices B>ard f>r review and appr>val.

4.2 Attachment 2 identifies the Adaptive Management Pr>p>sal f>r Impr>vements t> the 
Pr>gram’s Pr>cess f>r Making Decisi>ns. This Attachment 2 is inc>rp>rated int> this Agreement 
by reference.

4.3 Attachment 3 identifies the Adaptive Management Pr>p>sal f>r a Master Schedule >f 
C>>perative M>nit>ring, Evaluati>n & Research C>mmittee (CMER) w>rk.  This Schedule is 
based, in large part, >n CMER’s current w>rk plan, as appr>ved by P>licy and the F>rest 
Practices B>ard.  This schedule will change >ver time as pr>jects are c>mpleted and/>r re-
pri>ritized. This Attachment 3 is inc>rp>rated int> this Agreement by reference.

4.4 The State, CC, and WFPA agree t> initiate the j>int adaptive management pr>p>sals in 
Attachment 2 and 3 with the F>rest and Fish P>licy C>mmittee as s>>n as p>ssible, but n> later 
than the August, 2012 F>rest and Fish P>licy Meeting.

4.5 If an>ther Caucus >pp>ses these pr>p>sals, the CC, State, and WFPA will w>rk 
c>llab>ratively within the adaptive management pr>gram t> present the case f>r these pr>p>sals 
t> the dissenting Caucus.  This includes using the dispute res>luti>n pr>cess.

4.6 The State, CC, and WFPA agree t> adv>cate f>r pr>p>sals c>ntained in this Agreement
(including the Master Schedule) in the adaptive management pr>cess and bef>re the F>rest 
Practices B>ard.  The Parties understand the adaptive management pr>cess must be used f>r the 
pr>p>sals t> be rec>mmended t> the F>rest Practices B>ard, and that these pr>p>sals c>uld be 
m>dified by that pr>cess.  

4.7 The Parties will w>rk t> ensure that P>licy will expediti>usly implement the pri>ritized 
w>rk plan as rec>mmended annually by P>licy and ad>pted by the F>rest Practices B>ard.
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4.8 The State, CC, and WFPA agree that if the pr>p>sal in Attachment 3 results in a F>rest 
Practice B>ard’s requirement t> review and appr>ve the CMER Master Schedule, >r a B>ard 
determinati>n ab>ut c>mpliance with the Schedule, then the F>rest Practices B>ard failure t> act 
as required, as well as the B>ard’s appr>val >f the schedule >r determinati>n ab>ut c>mpliance 
with the Schedule, w>uld be reviewable under RCW 34.05.570(4).

4.9 The State, CC, and WFPA agree, t> the extent permitted by applicable law, t> seek 
legislative funding levels t> ensure the Washingt>n State Department >f Natural Res>urces 
(DNR) is all>cated n> less than a minimum f>rest practices regulat>ry pr>gram biennial budget 
>f $22.7 milli>n, which is necessary t> supp>rt the FPHCP, including w>rking t>gether t> 
devel>p a legislative pr>p>sal f>r a dedicated s>urce >f funds.  

4.10 The Parties will adv>cate bef>re the Legislature f>r c>ntinued funding at hist>ric levels
f>r the F>rest and Fish Supp>rt Acc>unt participati>n grants (including n>n-pr>fit >rganizati>ns).

4.11 WFPA and CC will make adv>cacy t> achieve enhanced funding f>r the DNR f>rest 
practices regulat>ry pr>gram a high pri>rity in its annual g>vernment adv>cacy pr>gram.  

4.12 The Parties ackn>wledge additi>nal res>urces are necessary f>r DNR t> m>re effectively
administer the f>rest practice regulat>ry pr>gram.  T> the extent permitted by applicable law, the 
Parties shall w>rk c>llab>ratively t> devel>p a legislative adv>cacy strategy that >btains
additi>nal funds that will strengthen implementati>n >f the f>rest practices regulat>ry pr>gram.

4.13 The Parties will meet within ninety (90) days fr>m the c>mmence >f each regular 
legislative sessi>n t> discuss their respective legislative g>als and pri>rities relating t> matters 
c>vered by this Agreement, and will attempt t> reach c>nsensus >n these g>als and pri>rities.
During this meeting, the Parties will discuss, am>ng >ther things, a j>int strategy f>r achieving 
the funding g>als and >bjectives c>ntemplated in this Agreement.

V. Additi+nal Terms and C+nditi+ns

5.1 Final Agreement. This Agreement emb>dies the final and entire understanding >f the 
Parties pertaining t> this subject matter and supersedes all pri>r agreements and understandings, 
except that all c>nfidentiality agreements related t> this dispute are unchanged by this 
Agreement.

5.2 Severability.  If any term >r pr>visi>n in this Agreement is determined t> be illegal >r 
unenf>rceable, all >ther terms and pr>visi>ns in this Agreement shall remain effective and shall 
be enf>rced t> the full extent permitted by law.

5.3 J>intly Drafted.  The Parties agree that this Agreement was j>intly drafted, that the 
Agreement shall n>t be deemed prepared >r drafted by any >ne Party, and n> inference >r rule >f 
c>nstructi>n shall be applied based >n the assumpti>n that any individual Party >r subset >f the 
Parties drafted any pr>visi>n in this Agreement.

5.4 M>dificati>n.  This Agreement may n>t be m>dified, altered, >r amended, except 
pursuant t> an instrument in writing signed by all Parties. 
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5.5 G>>d Faith.  All Parties shall exercise their g>>d faith and diligence in c>>perating t> 
carry >ut the pr>visi>ns >f this Agreement. 

5.6 Jurisdicti>n f>r Disputes.  This Agreement shall be c>nstrued and interpreted in 
acc>rdance with the laws >f the State >f Washingt>n, and the venue >f any acti>n br>ught under 
this Agreement shall be in Superi>r C>urt f>r Thurst>n C>unty.

5.7 Settlement Represents Agreement >f the Parties – N> Admissi>ns Re Merit >f Claims.  
This Agreement is the pr>duct >f c>mpr>mise >f disputed claims, and it is n>t t> be c>nstrued as 
an admissi>n regarding the c>rrectness >f any claims asserted by the CC, WFPA, >r the State.

5.8 Media Statements. The Parties agree t> c>>perate in the preparati>n >f any press releases 
>r statements t> the media regarding this Agreement.

5.9 Public Discl>sure. The Parties ackn>wledge that this Agreement, >nce finalized, is 
subject t> public discl>sure under the Public Rec>rds Act.

5.10 Inf>rmal Dispute Res>luti>n.  Pri>r t> seeking judicial review >f any dispute under this 
Agreement, the Parties will first attempt t> res>lve any dispute under this Agreement thr>ugh 
inf>rmal dispute res>luti>n pr>cedures.  The Party claiming a dispute shall pr>vide n>tice t> the 
>ther parties >f any claimed dispute.  Thereafter, the Parties will meet within thirty (30) days 
fr>m receipt >f the n>tice t> discuss a pr>cess and pr>cedures f>r res>lving the dispute.  
Thereafter, the Parties will meet within fifteen (15) days after the initial meeting t> engage in 
dispute res>luti>n.  At the c>nclusi>n >f this dispute res>luti>n meeting, any Party may elect t> 
pursue any judicial remedy available t> that Party.

5.11 N>tice.  Any n>tice required under this Agreement shall be in writing, and it shall be 
pr>vided t> the representatives >f the Parties via email and certified mail. The n>tice shall be 
deemed effective up>n receipt by b>th >f the >ther Parties.

5.12 Representatives.  The representatives >f the Parties under this Agreement are as f>ll>ws.  
These representatives may be changed at any time by pr>viding written n>tice t> each >f the 
>ther Parties:

T> the State: C>mmissi>ner >f Public Lands Deputy Supervis>r f>r Aquatics
Washingt>n State Department >f Washingt>n State Department >f
Natural Res>urces Natural Res>urces
1111 Washingt>n Street SE 1111 Washingt>n Street SE
MS 47001 MS 47001
Olympia, WA  98504 Olympia, WA 98504

Direct>r Divisi>n Chief
Washingt>n State Department AGO Natural Res>urces Divisi>n
>f Ec>l>gy P.O. B>x 40100
P.O. B>x 47600 Olympia, WA  98504-0100
Olympia, WA 98504-7600
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T> WFPA: Executive Direct>r With a c>py t>: Jim Lynch, C>unsel
724 C>lumbia St. NW 925 F>urth Ave.
Suite 250 Suite 2900
Olympia, WA  98501 Seattle, WA  98104

T> CC: Peter G>ldman, C>unsel With a c>py t>: Parties listed in
Washingt>n F>rest Law Center Attachment 4.
615 Sec>nd Avenue, Suite 360
Seattle, Washingt>n  98104-2245

5.13 C>unterparts.  This agreement may be executed in any number >f c>unterparts, and each 
executed c>unterpart shall have the same f>rce and effect as an >riginal instrument as if all the 
signat>ry Parties t> all >f the c>unterparts had signed the same instrument. Any signature page >f 
this Agreement may be detached fr>m any c>unterpart >f this Agreement with>ut impairing the 
legal effect >f any signatures, and may be attached t> an>ther c>unterpart >f this Agreement 
identical in f>rm having attached t> it >ne >r m>re signature pages.

IN WITNESS WHEREOF, the Parties have caused this Agreement t> be executed by their
respective auth>rized representatives, intending t> be b>und legally.

STATE OF WASHINGTON

By:______________________________ Date:_______________________

Peter G>ldmark, C>mmissi>ner >f Public Lands

By:______________________________ Date:_______________________

Ted Sturdevant, Direct>r
Washingt>n Department >f Ec>l>gy

By:______________________________ Date:_______________________

Patricia Hickey O’Brien
Seni>r Assistant Att>rney General
C>unsel f>r State >f Washingt>n

WASHINGTON FOREST PROTECTION ASSOCIATION

By: ____________________________ Date:______________________

Mark D>umit, Executive Direct>r

Its C>unsel: ____________________________ Date:______________________
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WASHINGTON ENVIRONMENTAL COUNCIL

By:______________________________ Date:_______________________

J>an Cr>>ks, Executive Direct>r

Its C>unsel: ____________________________ Date:______________________

CONSERVATION NORTHWEST 

By:______________________________ Date:_______________________

Its C>unsel: ____________________________ Date:______________________

WASHINGTON STATE CHAPTER OF SIERRA CLUB

By:______________________________ Date:_______________________

Its C>unsel: ____________________________ Date:______________________

WILD FISH CONSERVANCY

By:______________________________ Date:_______________________

Its C>unsel: ____________________________ Date:______________________

PACIFIC RIVERS COUNCIL

By:______________________________ Date:_______________________

Its C>unsel: ____________________________ Date:______________________

OLYMPIC FOREST COALITION

By:______________________________ Date:_______________________

Its C>unsel: ____________________________ Date:______________________
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Attachment 1
P+tential Clarificati+ns t+ the FPHCP Implementing Agreement

The State will request the f+ll+wing clarificati+n t+ IA §. 7.1:

7.1 State Funding.

7.1.1 The State will use its best eff>rts t> >btain such funds as may be needed f>r 
the State t> fully implement the HCP.  The appr>priati>ns >f State funding shall be within the 
s>le discreti>n >f the State Legislature.  The am>unt >f State funding expended in the 2003-
2005 Biennium f>r administrati>n >f the Department >f Natural Res>urces’ f>rest practices 
regulat>ry pr>gram was $16.9 milli>n, and the am>unt >f federal funding expended by the 
State in the 2003-2005 Biennium f>r administrati>n >f the Department >f Natural Res>urces’ 
f>rest practices regulat>ry pr>gram was $5.8 milli>n, b>th measured in 2005 d>llars.

The State will pr>mptly n>tify the Services >f any appreciable reducti>n in available 
funding bel>w $22.7 milli>n measured in 2005 d>llars calculated using Pers>nal 
C>nsumpti>n Expenditures Price Deflat>rs (“PCE”), >r any material change in its financial 
ability t> fulfill its >bligati>ns under the HCP (Minimum Funding).  F>r the purp>ses >f 
secti>n 7.1, the f>rest practices regulat>ry pr>gram includes regi>n >perati>ns, regi>n 
supp>rt, GIS supp>rt, FPARS administrati>n, c>mpliance m>nit>ring, training, the F>rest 
Practices B>ard, the Small F>rest Land>wner Office, and the adaptive management pr>gram.

7.1.2 The State and Services will use the f>ll>wing pr>cess if Minimum Funding is 
n>t achieved in a specific legislative sessi>n:

(a) Within thirty (30) days after the effective date >f the legislati>n causing a 
funding reducti>n bel>w Minimum Funding, the State will n>tify the Services 
in writing that a funding reducti>n >r material change in financial ability has 
>ccurred.  If deemed necessary by the Services, the Services will, within ten 
(10) days after receipt >f the State’s n>tice, specify any sh>rt-term mitigati>n 
measures the State must take t> av>id suspensi>n >r rev>cati>n >f the permit 
until the end >f the next legislative sessi>n.

(b) The State will c>nvene a pr>cess t> devel>p a plan t> address the reduced 
funding (“Plan”).  Within thirty (30) days after giving the n>tice in (a) ab>ve, 
the State will c>nvene a meeting >f the F>rest and Fish caucus leaders, 
including the Services, t> c>llab>rate >n devel>pment >f the Plan.  The Plan 
will presume that the rest>rati>n >f the Minimum Funding is required, but 
may include an explanati>n >f why rest>ring the Minimum Funding is n>t
necessary t> enf>rce the f>rest practices regulat>ry pr>gram, including  the 
adaptive management pr>gram, >r achieve the c>nservati>n g>als >f the HCP 
f>r reas>ns including, but n>t limited t>, impr>vements >r efficiencies in 
DNR’s f>rest practices regulat>ry and enf>rcement pr>gram, reducti>ns in
timber harvest, >r c>mpleti>n >f adaptive management CMER pr>jects.  The 
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Plan will als> identify a strategy t> rest>re funding t> the f>rest practices 
regulat>ry pr>gram, including, t> the extent permitted by applicable law, a 
j>int adv>cacy strategy. The State shall c>mplete its Plan by appr>ximately 
August 15 and f>rward it t> the Services.  If the Plan d>es n>t rest>re funding 
t> Minimum Funding, the State must include an explanati>n >f why the 
funding reducti>n is n>t materially necessary t> enf>rce the f>rest practice 
regulati>ns, including the adaptive management pr>gram, and must als> 
identify alternatives t> funding that minimize any adverse effects >f the 
funding reducti>n >n the achievement >f the c>nservati>n g>als >f the HCP.  
As part >f the c>llab>rati>n, if the Services c>nclude that the funding 
reducti>n c>uld pr>vide less >n-the-gr>und pr>tecti>n f>r c>vered species >r 
w>uld have a material adverse impact >n the achievement >f the c>nservati>n 
g>als >f the HCP, the Services will advise the State s> that the State can 
m>dify the Plan bef>re it is finalized.  The Services may als> pr>vide 
guidance t> the State >n funding pri>rities until the end >f the next legislative 
sessi>n.

(c) By September 15 in the year pri>r t> the next regular legislative sessi>n, the 
State will submit the Plan t> the Services, the G>vern>r, the Legislature, and 
the F>rest Practices B>ard.  

(d) C>ncurrently, the Services will send the G>vern>r, the Legislature, and the 
F>rest Practices B>ard a letter that explains the c>nsequences, including 
suspensi>n >r rev>cati>n >f the incidental take permits, that may result fr>m a 
failure t> pr>vide the necessary funds t> implement the Plan.

(e) The State will n>tify the Services within thirty (30) days after the end >f the 
next regular legislative sessi>n whether the Plan has been successfully funded 
and implemented.

(f) If the Plan is n>t fully funded >r implemented, within thirty (30) days >f 
receipt >f the n>tice in (e), the Services will pr>vide the State with an initial
assessment >f whether the Plan, as funded >r implemented, w>uld enable the 
State t> implement the f>rest practices regulat>ry pr>gram, including the 
adaptive management pr>gram, at c>mparable levels and rates t> th>se 
analyzed by the Services in the F>rest Practices Habitat C>nservati>n Plan 
and their Bi>l>gical Opini>ns f>r Permit issuance. 

(g) If the State >bjects t> the Services’ initial assessment c>nducted in (f), within 
thirty (30) days after the State receives this initial assessment, the Services 
and State shall use dispute res>luti>n under Par. 12.3.2 >f this Agreement f>r a 
peri>d n>t t> exceed sixty (60) days.

(h) If the dispute is n>t res>lved by the expirati>n >f this peri>d, the Services shall 
n>tify the State in writing whether >r n>t >ne >r b>th >f the Incidental Take 
Permits will be suspended >r rev>ked.  The Services will c>nsider the 
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f>ll>wing n>n-exclusive fact>rs when c>nsidering whether t> suspend >r 
rev>ke the Incidental Take Permit:  (1)  the reas>n(s) f>r the State’s n>n-
achievement >f the Plan; (2) DNR’s m>st recent c>mpliance rep>rt and the 
trend >f previ>us years’ c>mpliance rep>rts; (3) the number >f adaptive 
management pr>jects c>nducted, c>mpleted, and (if necessary) enacted int> 
rule; (4) the backl>g >f unc>mpleted adaptive management pr>jects and the 
reas>ns f>r this backl>g; (5) DNR staffing levels; and (6) the extent >f the 
State’s m>netary sh>rtfall and the pr>spects f>r curing this sh>rtfall in the 
Legislature.  The State’s successful funding and implementati>n >f the 
adaptive management pr>gram is a mandat>ry element >f the HCP.   The 
Services shall reinitiate c>nsultati>n pursuant t> 50 C.F.R. §401.16 (>r its 
success>r pr>visi>n), >n issuance >f the ITP, unless the Services determine, 
based >n the best available scientific inf>rmati>n, that any deficiencies in the 
State’s funding >r implementati>n >f adaptive management w>uld n>t have a 
material effect >n listed species >r their critical habitat.



E"ECUTION VERSION

11

Attachment 2
Adaptive Management Pr+p+sal

Impr+vements t+ the Pr+gram’s Pr+cess f+r Making Decisi+ns

I. P>licy:

a. All participants make a renewed c>mmitment t> participati>n, c>llab>rati>n and striving 
f>r c>nsensus.

b. Change P>licy c>mmittee t> FPB app>intment >f >fficial members as n>minated by the 
respective caucus (v>ting) that are caucus principals >r their designee (alternates sh>uld 
als> be designated).  The P>licy c>mmittee will be c>mp>sed >f caucus principles >r their 
designee. The P>licy c>mmittee will act as a c>nsensus-based b>dy.

c. F>r purp>ses >f this representati>n, the f>ll>wing will each have >ne p>siti>n >n the 
c>mmittee:  One designee representing b>th WDFW and Ec>l>gy, C>mmissi>ner >f 
Public Lands >r designee, Eastside Tribes, Westside Tribes, C>nservati>n Caucus, 
Industrial F>rest Land>wners, Small F>rest Land>wners, Federal Agencies, L>cal 
G>vernment.  

d. Th>ugh P>licy c>mmittee members may have supp>rt staff that can be c>nsulted, P>licy 
members >r alternates are the primary participants at P>licy meetings.

e. DNR will, by September, 2012, retain an independent neutral facilitat>r at P>licy.  As 
c>nsistent with State c>ntracting laws and requirements, bef>re hiring this Facilitat>r, 
DNR will give the P>licy c>mmittee, >r a subc>mmittee there>f, the >pp>rtunity t> 
interview and c>nsider all >f the candidates.  In making a hiring decisi>n, DNR will give 
str>ng c>nsiderati>n t> P>licy’s c>nsensus >pini>n >r, if c>nsensus cann>t be reached, t> 
the >pini>n >f the maj>rity >f the P>licy c>mmittee.  The Facilitat>r will be br>ught in 
under the f>ll>wing circumstances:

i. During Stage 1 >f Dispute Res>luti>n, 
ii. At the discreti>n >f the c>-chairs in anticipati>n >f a substantial issue 

being discussed,
iii. Tw> times per year f>r a meeting >f the caucus principles, and
iv. F>r up t> nine m>nths f>ll>wing implementati>n >f this agreement in 

>rder t> enhance the participants’ ability t> w>rk t>gether as new members 
are app>inted.

II. W>rk Pri>rities:

a. Require P>licy t> devel>p and implement a pri>ritized w>rk plan t> be ad>pted by the 
FPB. 
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III. Decisi>n Timelines/Dispute Res>luti>n:

a. Revise dispute res>luti>n (DR) timeline t> a maximum >f tw> (2) m>nths in Stage 1 f>r 
b>th CMER and P>licy and three (3) m>nths f>r Stage 2.

b. All>w CMER t> utilize stage 2 >f DR.

c. If a c>nsensus decisi>n is n>t reached by CMER in stage 2, the issue will be f>rwarded t> 
P>licy by the Adaptive Management Pr>gram Administrat>r f>r a decisi>n.

d. These changes result in a maximum 5 m>nth DR pr>cess, th>ugh timelines may be 
extended by c>nsensus >f the c>mmittee if substantive pr>gress is being made.

In the event the P>licy c>mmittee cann>t reach c>nsensus f>ll>wing stage 2 dispute res>luti>n 
>n an issue and the issue advances t> the F>rest Practices B>ard, the AMPA shall deliver the 
respective maj>rity and min>rity rec>mmendati>ns t> the F>rest Practices B>ard with>ut a 
separate f>rmal rec>mmendati>n.  The F>rest Practices B>ard shall reserve its right t> ask 
questi>ns >f the AMPA relating t> these matters.

Attachment 2-1 is a fl>w chart that illustrates this pr>p>sal.
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Attachment 3
Adaptive Management Pr+p+sal Master CMER Schedule

Attached is a pr>p>sed Master Schedule >f C>>perative M>nit>ring, Evaluati>n & Research 
C>mmittee (CMER) w>rk (Attachment 3-1).  This schedule is based, in large part, >n CMER’s 
current w>rk plan (2013) as appr>ved by the F>rest and Fish P>licy and the F>rest Practices 
B>ard.  The f>ll>wing are c>mp>nents >f this pr>p>sal: 

1) The Master Schedule will be ad>pted using the adaptive management pr>gram (AMP).  
The pr>p>sal w>uld be appr>ved by the F>rest Practices B>ard, reviewed peri>dically, 
and likely changed >ver time as pr>jects are c>mpleted and/>r re-pri>ritized.

2) Once the Master Schedule is appr>ved by F>rest and Fish P>licy and the F>rest Practices 
B>ard, it must be reviewed and updated at least every f>ur years.  The Master Schedule 
will pri>ritize pr>jects f>r the next 20 years at each 4-year review.

3) The AMP will c>mplete w>rk acc>rding t> the Master Schedule >nce appr>ved by the 
F>rest Practices B>ard, >r as it is amended by the B>ard after using the adaptive 
management pr>gram.

4) By the May 2014 F>rest Practices B>ard meeting and every tw> years thereafter, the 
AMP administrat>r will rep>rt t> the F>rest Practices B>ard >n the pr>gress >f the 
adaptive management pr>gram.  The rep>rt will include a descripti>n >f the pr>gress 
made in implementing the Master Schedule, including w>rk c>mpleted, pr>jects that are 
>ng>ing and >n schedule, th>se pr>jects that are behind schedule, and the P>licy resp>nse 
t> final CMER rep>rts.

5) At the next regular F>rest Practices B>ard meeting after presentati>n >f the pr>gress 
rep>rt, the F>rest Practices B>ard will make a final determinati>n whether the AMP is in 
substantial c>mpliance with the Master Schedule.

6) The F>rest Practices B>ard determinati>n and findings will be included in the DNR 
annual rep>rt t> the Services in the year the determinati>n is made.

7) If the B>ard determines that the AMP is n>t in substantial c>mpliance with the Master 
Schedule, the B>ard shall s> n>tify the Services by letter within 30 days >f that 
determinati>n

8) When this pr>p>sal is finalized, it sh>uld include any rec>mmended changes t> the 
adaptive management pr>cess that detail the devel>pment >f the Master Schedule, review 
and appr>val, and h>w it will be used t> guide AMP w>rk.

9) By 2031, all >f the pri>ritized pr>jects >n the Master Schedule, as amended by the B>ard, 
will be c>mpleted in acc>rdance with this pr>p>sal.  By 2040, all >f the pr>jects >n the 
Master Schedule, as amended by the B>ard, will be c>mpleted in acc>rdance with this 
pr>p>sal.
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Attachment 4
FORESTS AND FISH CONSERVATION CAUCUS

MEMBERS: 

Washingt/n Envir/nmental C/uncil
J/an Cr//ks, Executive Direct/r
1402 Third Avenue, Suite 1400
Seattle, WA 98101
j/an@wecpr/tects./rg

C/nservati/n N/rthwest
Mitch Friedman, Executive Direct/r
1208 Bay Street, #201
Bellingham, WA 98225
mitch@c/nservati/nnw./rg

Olympic F/rest C/aliti/n
J/hn W//lley, President
PO B/x 461
Quilcene, WA 98376
w//lley@tf/n.c/m

Sierra Club
Ellen Medlin, Ass/ciate Att/rney
85 Sec/nd Street, Sec/nd Fl//r
San Francisc/, CA  94105
ellen.medlin@sierraclub./rg

Pacific Rivers C/uncil
J/hn K/ber, Executive Direct/r
317 SW Alder Street, Suite 900
P/rtland, OR 97204
j/hn@pacificrivers./rg

Wild Fish C/nservancy
Kurt Beardslee, Executive Direct/r
15629 Main Street NE
P.O. B/x 402
Duvall, WA 98019
kurt@wildfishc/nservancy./rg

OF COUNSEL: 

Washingt/n F/rest Law Center
Peter G/ldman, Direct/r and Staff Att/rney
Wyatt G/lding, Staff Att/rney
615 Sec/nd Avenue, Suite 360
Seattle, WA  98104
pg/ldman@wflc./rg
wg/lding@wflc./rg



Attachment  2-1    
Policy  Decision-Making  Process  for  Non-CMER  Proposal    

Substantive  Issues  
(study  implications,  
research  &  budget  
priorities,  etc.)  

Non-Substantive  
Administrative  Issues  
(need  list  of  examples)  

Inform  FPB  

If  Policy  
non-consensus  

Informal  meeting  to  
describe  issues  &  determine  
whether  dispute  exists  

Consensus  
reached?  

Yes 

No 

Stage  1  
Dispute  Resolution  

Decision  
reported  to  
Policy  

Policy  Co-chairs  &  AMPA  
make  decision  &  

inform  Policy  on  decision  

Issue  
resolved?  

Stage  2  
Dispute  Resolution  
w/mediation  

Majority/Minority  Reports  
presented  to  FPB  by  AMPA  

2  Months  

3  Months  (5  Months  Total)  

Issue  
resolved?  

Yes 
Inform  FPB  

No 

Yes No 

Strive  for  Consensus  

Dispute  resolution  starts  



Rec$mmended FP-HCP Adaptive Management Pr$gram Pri$rity Pr$jects !"#$%&'#(%)*X+X,#&'-X!"#$%&'#(%)*X./-''0'#(

Pr$ject
Pr#ject
Pri#rity Targeted C#mpleti#n

Date* 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041 2042 2043 2044 2045 2046 2047 2048 2049 2050 2051 2052
CMER Staff - w#rk #n pr#jects 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000 405000
Pr#ject Supp#rt 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000 325000
Pr#ject Administrati#n 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000 350000

1 Type N Experimental Buffer Treatment Pr#ject in Hard R#ck Lith#l#gies 1 237,000 114,000 351,000
2 Type N Experimental Buffer Treatment Pr#ject - Hard R#ck- amphib genetics - resample 1 175,000 385,000 350,000 25,000 935,000
3 Type N Experimental Buffer Treatment Pr#ject - S#ft R#ck Lith#l#gies 1 360,000 382,000 75,000 360,000 360,000 150,000 75,000 1,762,000
4 Eastside Type N F#rest Hydr#l#gy 1 350,000 75,000 425,000
5 Eastside Type N Riparian Effectiveness 1 75,000 75,000 150,000 350,000 350,000 350,000 350,000 350,000 350,000 150,000 75,000 2,625,000
6 Buffer Integrity - Shade effectiveness (amphibian resp#nse) 1 25,000 25,000
7 Type N Extensive Westside - Temperature     (Baseline status) 1 7,500 50,000 57,500
8 Eastern Washingt#n Riparian Assessment (EWRAP) 1 50,000 50,000
9 Bull Tr#ut Overlay S#lar Radiati#n 1 0

10 Bull Tr#ut Overlay Temperature/Shade 1 150,000 150,000
11 Eastside Type F Riparian Effectiveness (BTO add-#n) 1 45,000 20,000 65,000
12 Hardw##d C#nversi#n 1 2,000 2,000 2,000 73,000 79,000
13 Type F Extensive East & Westside - Temperature    (Baseline status) 1 7,500 50,000 57,500
14 Mass Wasting Effectiveness M#nit#ring (P#st m#rtem buffer effectiveness) 1 0
15 Unstable Sl#pes Criteria Evaluati#n and Devel#pment (new UPSAG) 1 50,000 75,000 Pending final sc#ping and mining P#st M#rtem data, a full-bl#wn pr#ject may n#t be needed. 125,000
16 R#ad Sub-Basin-Scale Effectiveness M#nit#ring - Resample 1 75,000 700,000 150,000 75,000 1,000,000
17 F#rest Practices and Wetlands Systematic Literature Review 1 50,000 50,000
18 F#rested Wetlands Effectiveness Study 2 75,000 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 100,000 2,200,000
19 Wetlands Pr#gram Research Strategy 2 50,000 75,000
20 Wetland/Stream Water Temp Interacti#ns 2 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 100,000 2,200,000
21 Wetland Hydr#l#gic C#nnectivity 2 100,000 150,000 350,000 350,000 150,000 100,000 1,200,000
22 Wetlands Management Z#ne Effectiveness M#nit#ring 2 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 100,000 2,200,000
23 Amphibians in Intermittent Streams 2 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 150,000 100,000
24 Type N Extensive Eastside - Temperature   (Baseline status) 2 50,000 150,000 150,000 150,000 150,000 100,000 750,000
25 Westside Type F Riparian Prescripti#n M#nit#ring 2 100,000 150,000 350,000 350,000 350,000 350,000 350,000 350,000 150,000 150,000 100,000
26 Landscape-Scale Effectiveness M#nit#ring 2 100,000 150,000 350,000 350,000 350,000 350,000 150,000 150,000 100,000
27 Watershed Scale Assessment #f Cumulative Effects (sed & temp) 2 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 100,000 2,200,000
28 R#ad Prescripti#n-Scale Effectiveness M#nit#ring 3 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 100,000 0
29 Windthr#w Frequency, Distributi#n and Effects 3 100,000 150,000 350,000 350,000 350,000 150,000 100,000 1,550,000
30 Eastside Type N BCIF 3 100,000 150,000 350,000 350,000 350,000 350,000 350,000 350,000 350,000 150,000 100,000 2,950,000
31 Type F Experimental Buffer Treatment 3 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 100,000 2,200,000
32 Type F Extensive East & Westside - Vegetati#n (Baseline status) 3 100,000 150,000 150,000 150,000 150,000 100,000 800,000
33 Type F Extensive East & Westside - Temperature (Resample) 3 150,000 350,000 350,000 150,000 75,000 75,000 350000 350,000 150,000 75,000 75,000 2,150,000
34 Type F Extensive East & Westside - Vegetati#n (Resample) 3 150,000 150000 150,000 150,000 75,000 75,000 150,000 350000 350,000 150,000 75,000 75,000 1,900,000
35 Type N Extensive East & Westside - Vegetati#n (Baseline status) 4 100,000 150,000 150,000 150,000 150,000 100,000 800,000
36 Type N Extensive East & Westside - Temperature (Resample) 4 150,000 350,000 350,000 150,000 75,000 75,000 150,000 350000 350,000 150,000 75,000 75,000 2,300,000
37 Type N Extensive East & Westside - Vegetati#n (Resample) 4 150,000 150,000 150,000 150,000 75,000 75,000 150,000 350,000 350000 150,000 75,000 75,000 1,900,000
38 Pathways #f Riparian Stand Devel#pment t# Maturity 4 100,000 150,000 150,000 150,000 150,000 75,000 100,000 875,000
39 Effectiveness #f RMAP Fixes 4 100,000 150,000 350,000 350,000 150,000 150,000 350,000 350,000 150,000 100,000 2,200,000
40 Westside Type N BCIF 5 76,000 81,000 157,000
41 Type N Experimental Buffer Treatment Pr#ject - Hard R#ck 6 347,000 156,000 216,000 719,000
42 Type F Perf#rmance Target Validati#n 6 100,000 150000 350,000 350,000 150,000 100,000 1,200,000
43 Mass Wasting Buffer Integrity - Windthr#w 6 See Windthr#w frequency, distributi#n and effects ab#ve - is this the same pr#ject?  C#uld RILs be used as a strata #r c#variat in a larger study? 0
44 R#ad Surface Er#si#n M#del Validati#n/ Refinement 6 100,000 150,000 350,000 150,000 150,000 75,000 100,000 1,075,000

1 Wetlands Overlay Pr#ject 6
3 Wetlands Intensive M#nit#ring 6 100,000 150,000 350,000 350,000 350,000 150,000 100,000 150,000 150,000 75,000 75,000
2 Wetlands Mitigati#n Effectiveness (depri#itized by CMER/ P#licy) 6

2,564,000 2,323,000 2,182,000 3,413,000 3,815,000 3,815,000 3,705,000 3,555,000 4,155,000 4,380,000 3,730,000 3,180,000 3,630,000 3,406,000 3,155,000 3,230,000 3,355,000 2,180,000 1,780,000 1,380,000 1,505,000 1,505,000 1,380,000 1,330,000 1,230,000 1,380,000 1,305,000 1,305,000 1,230,000 1,305,000 1,305,000 1,155,000 1,155,000 1,080,000 1,380,000 1,780,000 1,780,000 1,380,000 1,230,000 1,230,000
Pr#ject Pri#rity Legend
1 - Current pr#jects
2 - CWA pr#jects (n#t already implemented in 1 ab#ve)
3 - Three caucuses agree
4 - C#nservati#n caucus and land#wners agree
5 - C#nservati#n caucus and state agree
6 - C#nservati#n caucus #nly

* T# be c#mpleted c#nsistent with dates in schedule pri#r t# ad#pti#n

CMER W$rk Plan pr$jects listed bel$w will be pri$ritized and budgeted at a later date by CMER/P$licy.
N#te: Order is n#t representative #f review pri#ity. S#me pr#ject may be dr#pped pending review #f recent literature and s#me
pr#jects may be added pending final results #f CMER pr#jects, further review and evaluati#n #f "critical questi#ns" 
in CMER's 2013 w#rk plan, and unf#reseen needs #f P#licy and the B#ard. Pr#jects already #n P#licy's "Task List" d# n#t apply.

DFC Validati$n Pr$gram (Rule T$$l)
DFC Pl#t Width Standardizati#n
DFC Site Class Map Validati#n
DFC Traject#ry M#del Validati#n
DFC Aquatic Habitat

Eastside Type F Riparian Rule T$$l Pr$gram
Eastside Temperature N#m#graph
Eastside Type F Channel W##d Characterizati#n
Yakima River Radi#telemetry

Eastside Type F Riparian Effectiveness Pr$gram
Gr#undwater C#nceptual M#del

CMZ Delineati$n Pr$gram
CMZ Screen and Aerial Ph#t# Catal#g and CMZ B#undary Identificati#n Criteria
C#nsistency and Accuracy #f CMZ B#undary Delineati#ns

CMZ Validati$n Pr$gram
Pr#jects yet t# be Identified

Unstable Landf$rm Identificati$n Pr$gram (Rule T$$l)
Shall#w Rapid Landslide Screen f#r GIS (Eastside)
Landslide Hazard Z#nati#n (pri#rity 3 watersheds)

Glacial Deep-Seated Landslides Pr$gram (Rule T$$l)
Evap#-Transpirati#n M#del Refinement
Landslide Classificati#n
Gr#undwater Recharge M#deling and M#del Refinement
B#ard Manual Revisi#n

Mass Wasting Validati$n Pr$gram (Intensive)
Meth#d t# Assess Harmful Cumulative Sediment Inputs

R$ads Validati$n Pr$gram and Cumulative Sediment Effects
Intensive Watershed-Scale M#nit#ring t# Assess Cumulative Effects

F$rest Chemicals Pr$gram (Effectiveness)
Pr#jects yet t# be Identified

N$n CMER pr$jects 
!"#$%&X'$##X($)%*))X+,-X."##"'$/0X12"3-%+)X4/(X$/%"21"24+-X4/&X+,4+X$/5"#5-X6789X$/+"X+,-X4:"5-X)%,-(*#-;X"2X($)%*))X"+,-2X4112"4%,-)X."2X

%"<1#-+$"/;X12$"2X+"X)-/($/0X+,$)X6789X74)+-2X)%,-(*#-X+"X+,-X=!>X."2X4112"54#X?',$%,X'$##X:-X("/-X$/X+$<-X+"X<--+X+,-X@-%-<:-2XAB;XCDBAX

=!>X4("1+$"/X(-4(#$/-X$/XCEFX".X+,$)XG02--<-/+HE

N#n CMER Pr#jects Wh# is resp#nsible? NOTES
ST

Fish Passage Rule Gr$up
Fish Passage targeting Small F$rest Land$wners Pr$gram (New  N$n-CMER)

N#n CMER Pr#ject DNR/WDFW
N#n CMER Pr#ject WDF/DNR
N#n CMER Pr#ject DNR
N#n CMER Pr#ject WDFW/CMER?
N#n CMER Pr#ject WDFW/DNR

This pr#jects c#uld be 
the result #f invent#ry 

Unstable Landf$rm Identificati$n Pr$gram (Rule T$$l)
N#n CMER Pr#ject DNR

Mass Wasting Effectiveness M$nit$ring Pr$gram
N#n CMER Pr#ject DNR

Riparian rule t##l
n#n CMER Pr#ject DNR

Wetlands rule t##l
n#n CMER Pr#ject DNR
? CMER/DNR/ECY?

D
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