RULE-MAKING ORDER CR-103 (7122/01)

(RCW 34.05.360)
Agency: Forest Practices Board [] Permanent Rule
X Emergency Rule
(1) Date of adoption: October 15, 2003 [J Expedited Rule Making '

(2) Purpose:
Adopt emergency rules to |mplement Second Substitute House Bill (2SHB) 1095, Chapter 311, Laws of 2003 The bill
modifies small forest landowner road maintenance and abandonment planning requirements. i

(3) Citation of existing rules affected by this order:

Amended: Chapters 222-16, 222-20, and 222-24 WAC

(4) Statutory authority for adoption: RCW 76.09.040, RCW 76.09.055, RCW 76.09.420

PERMANENT RULE ONLY (Including Expedited Rule Making) '
Adopted under notice filed as WSR on (date).
Describe any changes other than editing from proposed to adopted version:

(NOT APPLICABLE)

EMERGENCY RULE ONLY

Under RCW 34.05.350 the agency for good cause finds:

X (a) That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that observing the time requirements of notice and opportunity to
comment upon adoption of a permanent rule would be contrary to the public interest.

[J (b) That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires
immediate adoption of a rule.

Reasons for this finding:

RCW 76.09.420 (2SHB 1095, Sec.4) explicitly directs the board to adopt emergency rules by Oct. 31, 2003. As required by
RCW 76.09.055 (2SHB 1095 Sec. 5), the Board published a notice of the proposed rules in the Washington State Register
(WSR 03-17-078) and held two public hearings in September 2003.

(5.3) Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?:

X Yes I No If Yes, explain: Per RCW 76.09.055 (2SHB 1095, Sec. 4 and Sec. 5), the emergency rules
shall remain in effect until permanent rules can be adopted.
(6) Effective date of rule: CODE REVISER USE ONLY
Permanent Rules Emergency Rules
[] 31 days after filing [J Immediately
[ Other (specify) % Later (specify) 10/31/03

*(if less than 31 days after filing, specific
finding in 5.3 under RCW 34.05.380(3) is required)

Name (Type or Print)
Pat McEIroy

Title L |

Chair, Foresl Practices Board M &5 ; Q_ Ve 7 _ - i
0200042 C

(COMPLETE REVERSE SIDE) —




Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New 2 Amended 8 Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed

The number of sections adopted using:
Negotiated rule making: New 2 Amended 8 Repealed
Pilot rule making: New Amended Repealed

Other alternative rule making: New Amended Repealed




AMENDATORY SECTION (Amending WSR 01-12-042, filed 5/30/01,
effective 7/1/01)

WAC 222-16-010 General definitions.* Unless otherwise
required by context, as used in these rules:

"Act" means the Forest Practices Act, chapter 76.09 RCW.

"Affected Indian tribe" means any federally recognized Indian
tribe that requests in writing from the department information on
forest practices applications and notification filed on specified
areas. :

"Alluvial fan" see "sensitive sites" definition.

"Appeals board" means the forest practices appeals board
established in the act.

"Aquatic resources" means water quality, fish, the Columbia
torrent salamander (Rhyacotriton kezeri), the Cascade torrent
salamander (Rhyacotriton cascadae), the Olympic torrent salamander
(Rhyacotriton olympian), the Dunn's salamander (Plethodon dunni),
the Van Dyke's salamander (Plethodon vandyke), the Tailed frog
(Ascaphus truei) and their respective habitats.

"Area of resource sensitivity" means areas identified in
accordance with WAC 222-22-050 (2) (d) or 222-22-060(2).

"Bankfull depth" means the average vertical distance between
the channel bed and the estimated water surface elevation required
to completely f£ill the channel to a point above which water would
enter the floodplain or intersect a terrace or hillslope. In cases
where multiple channels exist, the bankfull depth is the average
depth of all channels along the cross-section. (See board manual
section 2.)

"Bankfull width" means:

(a) For streams - the measurement of the lateral extent of the
water surface elevation perpendicular to the channel at bankfull
depth. In cases where multiple channels exist, bankfull width is
the sum of the individual channel widths along the cross-section
(see board manual section 2).

(b) For lakes, ponds, and impoundments - line of mean high
water. '

(c) For tidal water - line of mean high tide.

(d) For periodically inundated areas of associated wetlands -
line of periodic inundation, which will be found by examining the
edge of inundation to ascertain where the presence and action of
waters are so common and usual, and so long continued in all
ordinary years, as to mark upon the soil'a character distinct from
that of the abutting upland.

"Basal area" means the area in square feet of the cross
section of a tree bole measured at 4 1/2 feet above the ground.

"Bedrock hollows" (colluvium-filled bedrock hollows, or
hollows; also referred to as zero-order basins, swales, or bedrock
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depressions) means landforms that are commonly spoon-shaped areas
of convergent topography within unchannelled valleys on hillslopes.
(See board manual section 16 for identification criteria.)
wBoard" means the forest practices board established by the
act. ; ,

"Bog" means wetlands which have the following characteristics:
Hydric organic soils (peat and/or muck) typically 16 inches or more
in depth (except over bedrock or hardpan); and vegetation such as
sphagnum moss, labrador tea, bog laurel, bog rosemary, sundews, and
sedges; bogs may have an overstory of spruce, western Hemlock,
lodgepole pine, cedar, whitepine, crabapple, or aspen, and may be
associated with open water. This includes nutrient-:poor fens.
(See board manual section 8.) . ,

nBorrow pit" shall mean an excavation site outside the limits
of construction to provide material necessary to that construction,
such as fill material for the embankments.

"Bull trout habitat overlay" means those portions of Eastern
Washington streams containing bull trout habitat as identified on
the department of fish and wildlife's bull trout map. Prior to the
development of a bull trout field protocol and the habitat-based
predictive model, the "bull trout habitat overlay" map may be
modified to allow for locally-based corrections using current data,
field knowledge, and best professional judgment. A landowner may
meet with the departments of natural resources, fish and wildlife
and, in consultation with affected tribes and federal biologists,
determine whether certain stream reaches have habitat conditions
that are unsuitable for supporting bull trout. If such a
determination is mutually agreed upon, documentation submitted to
the department will result in the applicable stream reaches no
longer being included within the definition of bull trout habitat
overlay. Conversely, if suitable bull trout habitat is discovered
outside the current mapped range, those waters will be included
within the definition of "bull trout habitat overlay" by a similar
process.
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Bull Trout Overlay Map
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72  Bull Trout Listed Areas

"Channel migration zone (CMZ)"™ means the area where the active
channel of a stream is prone to move and this results in a
potential near-term loss of riparian function and associated
habitat adjacent to the stream. (See the board manual section 2
for descriptions and illustrations of CMZs, delineation
guidelines), except as modified by a permanent levee or dike. For
this purpose, near-term means the time scale required to grow a
mature forest.

"Chemicals" means substances applied to forest lands or timber
including pesticides, fertilizers, and other forest chemicals.

"Clearcut” means a harvest method in which the entire stand of
trees is removed in one timber harvesting operation. Except as
provided in WAC 222-30-110, an area remains clearcut until:

It meets the minimum stocking requirements under WAC 222-34-
010(2) or 222-34-020(2); and

[ 3] OTS-6584.2






