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Section 21 
Guidelines for Alternate Plans 


 
This section provides guidelines for developing and analyzing alternate plans for activities that 
vary from specific forest practices rules. Alternate plans may be useful in a variety of situations. 
Examples could be: 
• Where the cumulative impact of rules disproportionately affects a landowner’s income 


production capability. 
• Where a landowner’s minor on-the-ground modifications could result in significant 


operational efficiencies. 
• Where site conditions have created an economically inaccessible management unit when 


using the forest practices rules. 
• Where local landforms lend themselves to alternate forest management practices. 
• Where a landowner proposes methods to facilitate landscape, riparian or stream restoration. 
 
In alternate plans, landowners develop management prescriptions that will achieve resource 
protection through alternative methods from those prescribed in the forest practices rules. Any 
rule prescription not changed as part of an alternate plan must be followed as outlined by rule. To 
be approved alternate plans must provide protection for to public resources at least equal in 
overall effectiveness to the protection provided by the Forest Practices Act and rules. Alternate 
plans are an option for all landowners. 
 
This Board manual section contains two parts. Part 1 provides a general discussion of alternate 
plan requirements and riparian function and pertains to all landowners. Part 2 provides 
information on alternate plan templates for small forest landowners and contains Template 1. 
Small Forest Landowner Western Washington Thinning Strategies Strategy for Overstocked 
Conifer-Dominated Riparian Management Zones, Template 2. Fixed Width Riparian Buffers for 
Small Forest Landowner’s in Western Washington and Template 3. Small Forest Landowner 
Thinning Strategy for Riparian Management Zones, Western Washington. Additional technical 
assistance and scientific information to support proposed management prescriptions is available 
on the DNR Small Forest Landowner Office website at http://www.dnr.wa.gov/sflo/. 
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PART 1. ALTERNATE PLANS 
 
The alternate plan policy is described in WAC 222-12-040. The requirement for the application 
process, plan preparation responsibilities, required contents and plan review procedures are 
described in WAC 222-12-0401. Key elements of alternate plans include a map showing 
locations of: 
• Any affected streams and other waters, wetlands, unstable slopes, and existing roads. 
• Proposed management activities. 
 
Alternate plans also should include: 
• Descriptions of the current conditions of the site, including upland and riparian conditions. 


For help in assessing riparian conditions see 1.1 Riparian Function Considerations. 
• Descriptions of the proposed management activity, including all resource protection or 


enhancement activities. Make sure the scale of management descriptions fit the scope of the 
project. For example, the removal of a few specific riparian trees may require different 
protection or enhancement measures than a riparian thinning of an entire stream segment. 


• A list of the forest practices rules that the alternate plan is intended to replace. 
• Where applicable, a monitoring and adaptive management plan. 
• Where applicable, an implementation schedule. 
 
1.1  Riparian Function Considerations 
Understanding riparian areas and riparian functions is important to building an alternate plan. 
Riparian areas are transitional zones between the aquatic and upland environments. (In contrast, 
Riparian Management Zones in the forest practices rules are minimum stream buffers.) Riparian 
areas contribute to overall stream health by maintaining essential riparian functions and 
productivity.  
 
The forest practices rules for riparian areas are designed to protect aquatic resources and related 
habitat to achieve restoration of riparian function. Under the rules, “riparian function” includes 
bank stability, the recruitment of woody debris, leaf litter fall, nutrients, sediment filtering, 
shade, and other riparian features that are important to both riparian forest and aquatic system 
conditions. 
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Figure 1. Riparian function. 


 
The goal of this guidance is to help landowners identify, restore and maintain riparian function. 
This guidance focuses on: 
• Stream shading 
• Stream bank stability 
• Woody debris availability and recruitment 
• Sediment filtering 
• Nutrients and leaf litter fall 


 
Landowners should understand how riparian areas contribute to overall stream health in order to 
incorporate riparian functions maintenance and/or enhancement measures into their alternate 
plans. Considering site-specific conditions of the riparian area allows reviewers and landowners 
to make informed decisions about proposed management activities. Riparian areas are dynamic 
and the current condition of riparian functions will vary among individual stream segments and 
throughout the watershed. 
 
As planning begins, landowners should consider: 
• The makeup of the tree species within the riparian area, and the level to which the forest is 


currently providing the riparian functions to the stream. 
• The potential level of the riparian functions that the forest could contribute to the stream. 
• The potential level of functions that would be lost without management intervention. 
• How the riparian areas could be managed to achieve sufficient levels of riparian function, 


and how to maintain these levels when achieved. 
 
Areas of Influence 
Before developing alternate plan prescriptions, the landowner or forester should identify the 
areas of influence for each riparian function. In this manual, the “area of influence” is the area 
that may affect a particular riparian function. Site specific conditions determine the size of the 
area of influence for each riparian function. 
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The figure below shows the general relationship between cumulative effectiveness of various 
riparian functions and a distance from the stream channel. Distance from channel is expressed as 
a proportion of tree height. (Bank stability is shown as root strength in this figure.) The 
descriptions under Assessing Riparian Functions, in the following pages, will help determine the 
appropriate widths of the areas of influence for each riparian function. 
 


 
Figure 2. Cumulative effectiveness of various riparian functions. 


From Forest Ecosystem Management Assessment Team (FEMAT), (1993). 
Forest ecosystem management: an ecological, economic, and social assessment. 
Washington DC: US Government Printing Office 1993-793-071. 


 
Assessing Riparian Functions 
The following descriptions of riparian functions are intended to help landowners and foresters 
determine current riparian conditions and how management strategies can result in properly 
functioning riparian areas. 


Stream Shading 
The most significant influence on stream temperature, under the control of forest managers, is 
shade from the canopy of the adjacent riparian area vegetation. An important function of canopy 
cover in the riparian area is to provide shade to maintain cool stream temperatures. This is a 
particularly vital function for fish and amphibians. 
 
To determine the area of influence of the shade function, consider the guidance provided in 
Board Manual Section 1 Method for Determination of Adequate Shade Requirements on 
Streams. Following the steps of this manual can help the landowner to establish the minimum 
width of the riparian area needed to meet the water quality standards for stream temperature. For 
streams within channel migration zones, additional guidance may be obtained from Board 
Manual Section 2, Standard Methods for Identifying Bankfull Channel Features and Channel 
Migration Zones. The trees closest to the stream are the most important for shade. The area of 
influence of shade from trees usually extends for a distance of 75 feet measured from the outer 
edge of bankfull width (BFW) or the edge of the channel migration zone (CMZ). 
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When evaluating areas of influence for shade: 
To understand the overall impact of management activities on the shade function, consider all of 
the forest characteristics in the riparian areas within the stream reach to be included in the 
alternate plan. The level of influence the overstory riparian canopy has on water temperature 
depends on a variety of factors, including: 
• Stream size. Streams less than 30 feet wide are greatly influenced by riparian shading in the 


summer months. In larger streams, the influence of shade on water temperature will be site-
specific. 


• Topography. Local topography, such as steep hill slopes or cliffs may provide shading to the 
stream. 


• Channel orientation. On east-west oriented channel segments, the shade from riparian 
vegetation on the south side of the stream has a greater and more direct influence on the 
stream than vegetation on the north side of the stream. 


• Understory vegetation. Thick understory vegetation can contribute to stream shading, 
especially in entrenched or narrow stream channels. 


• Canopy openings. Canopy openings naturally occur from bank erosion, vegetation 
succession, or stream bank disturbances such as flooding, debris flow, fire, or wind. 


 
The best strategy for providing shade to protect stream temperature is to retain or develop a 
multi-storied riparian forest that is wide enough to minimize the impacts of solar radiation on the 
stream environment. 


Stream Bank Stability 
Maintaining stable stream banks will allow channel structure to develop naturally. Natural 
erosion of stream banks enhances channel function by: 
• Recruiting sand, gravel, and other stream bank material needed for various in-stream 


habitats. 
• Exposing tree root-wads on the stream bank that can provide cover for fish and eventually 


recruit large wood to the channel. 
 
Maintaining stream bank vegetation is vital to maintaining stable stream banks. The roots of 
vegetation hold soil together, slow water velocities and facilitate deposition of sediments during 
high stream-flow events. Loss of stream bank vegetation can accelerate stream bank erosion 
which can destroy fish spawning and rearing habitats. 
 
The area influencing stream bank stability usually extends a distance equal to ½ the average 
crown diameter of the dominant conifer trees closest to the outer edge of BFW or the CMZ, or to 
the top of the first terrace from the outer edge of BFW or the CMZ. However, streams showing 
evidence of channel movement may require protecting more area to accommodate future channel 
migration. A good reference for determining potential channel movement is Board Manual 
Section 2. 
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When evaluating the areas of influence for stream bank stability: 
• Look for connected root masses along the management area. 
• Look for deeply undercut banks which indicate the channel is migrating. 
• Anticipate which streamside trees could fall from root rot, stream undercutting, heavy lean, 


or susceptibility to windthrow; then consider which adjacent trees should be retained to 
maintain long-term bank stability. 


 
The best strategy is to maintain live trees and vegetation within the area of influence to provide 
the greatest stability to stream banks. 


Woody Debris Availability and Recruitment 
Ecological functions associated with large woody debris (LWD) are an important part of 
productive in-stream habitat. LWD provides important habitat diversity by providing structure 
for stabilizing streambeds, building floodplains, storing sediment, retaining spawning gravels, 
maintaining flow complexity, storing nutrients, and providing habitat for fish and/or stream-
associated amphibians. LWD should be of a size (length and width) and species to remain intact 
and stable for many years. See Board Manual Section 26 under “The criteria for wood 
placement” for more information. 
 
Wood naturally enters streams from: 
• Fallen dead trees. 
• Trees undercut by stream flows. 
• Disturbance events such as debris torrents, landslides, fire, insects, disease, and wind storms. 
 
LWD from large trees forms pools and cascades in streams. However, many riparian areas no 
longer have large diameter trees available to fall into the streams. Small diameter wood may be 
available but is not necessarily adequate to provide optimum riparian woody debris function. 
Therefore, both short-term and long-term woody debris recruitment is desirable. Woody debris 
comes from the riparian forest adjacent to the stream and by water transport from areas upstream. 
 
Any tree that has the potential to contribute wood to the stream is within the LWD area of 
influence. Trees closest to the stream have the highest potential to fall into the stream. To 
determine the width of the area influencing woody debris input and availability consider the 
potential tree height of the tallest (dominant) trees on the site. The area of influence for LWD 
recruitment may be estimated as the distance equal to 75 percent of the 100-year site-potential 
tree height of the dominant trees within the riparian area, measured from the outer edge of BFW 
or CMZ. 
 
 
 


Determining Crown Diameter 
To determine ½ the average crown diameter, measure the crown diameters of at 
least 10 dominant conifer trees within 30 feet of the edge of BFW or CMZ, and 


divide the average of those 10 diameters by 2. 
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When evaluating the areas of influence for woody debris recruitment consider: 
• Trees leaning towards the stream. The most likely candidate trees for entering a stream are 


those leaning towards the stream, and trees located on steep slopes, on the edge of the first 
terrace, and in inner gorges. 


• Hardwood contribution for short-term benefit. Woody debris from hardwood forests 
decomposes faster than woody debris from conifer forests.  


• Placing large wood to enhance the near-term function. This will allow the development of 
long-term woody debris recruitment opportunities within the riparian forest. For technical 
guidance on in-channel woody debris placement, see Board Manual Section 26. 


• The extent and conditions of existing in-stream woody debris adjacent to the proposed area 
of harvest. 


• The productivity of the soil. Higher soil productivity will grow taller trees for future supply 
of woody debris to the stream. More productive soils will have larger areas of influence. 


• Promoting growth of existing understory conifer by releasing it from competing brush and 
hardwood vegetation. This may be preferable to relying on seedling growth. 


• Extending the area of influence where there is the potential for channel migration. For 
guidance on the potential for channel migration, see Board Manual Section 2. 
 


The best strategy for woody debris availability is to manage for the potential recruitment of 
LWD for the short- and long-term. 


Sediment Filtering  
Riparian vegetation helps to filter sediments, reduce the likelihood of landslide events, and 
regulate the natural erosion processes within riparian areas. Reducing the amount of fine 
sediment entering streams and other water bodies is a major function of the riparian area. 
Riparian vegetation can prevent sediment from entering the stream as a result of ground 
disturbance or skid trails in upland areas, and roads or road cross drains. 
 
The width of the riparian area and the amount of riparian vegetation needed to perform filtering 
varies according to stream size and channel type. Large streams that connect to a floodplain at 
high flows require greater distances for sediment filtering than small, incised channels that rarely 
experience overbank flows. 
 
Areas influencing sediment filtering are usually within 30 feet of the outer edge of BFW or 
CMZ, or to the top of the first terrace beyond the outer edge of BFW or CMZ. This area of 
influence may extend to the top of the second terrace if the first terrace is susceptible to frequent 
flood emersion or stream erosion. 
 
When evaluating the areas of influence for sediment filtering consider that: 
• Management activities on exposed soils in riparian areas have the potential to deliver to 


streams. 
• Management activities on steeper ground have higher potential for sediment delivery to 


streams. 
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The best strategy to prevent sedimentation caused by management activities is to keep equipment 
from operating below the topographic break directly above a stream or within 30 feet of the 
stream. 


Nutrients and Leaf Litter Fall 
Riparian areas play a key role in determining the concentration of nutrients in stream water. 
Uptake and storage of various elements carried by overland flows and groundwater are 
influenced by both the width of riparian buffers and the species of vegetation present. 
 
Organic input from riparian vegetation influences water quality and provides an important food 
source for aquatic organisms. The size, composition, and age of the riparian forest will determine 
the amount of organic material available to be deposited into the stream. 
 
The area influencing nutrient input from litter fall is the maximum distance that leaf litter could 
be expected to reach the stream. This distance depends on tree species composition, understory 
riparian vegetation, height of the canopy, topographic features and prevailing winds. 
 
When evaluating the areas of influence from nutrients and litter fall consider: 
• The tree species composition of the riparian stands. 
• The understory species composition of the riparian stands. 
• Maintaining a portion of bank along the streams in hardwood forests. 
• The long-term advantages of converting to conifer. 
 
The best management strategy for nutrients and leaf litter fall is to ensure diverse vegetation 
composition within the area of influence. 


1.2 Alternate Plan Evaluation for Riparian Areas 
Because of the complexity of riparian areas, any given riparian area may not provide the ideal 
characteristics for each function. To be approved, alternate plans must be designed to provide for 
riparian function at least equal in overall effectiveness to the protection provided by the Forest 
Practices Act and rules. 
 
When evaluating alternate plans consider: 
• The goal of the riparian rules which is to protect aquatic resources and related habitat to 


achieve restoration of riparian function, and to maintain these resources once they are 
restored. The rules provide for the conversion and/or treatment of riparian forests which may 
be understocked, overstocked or uncharacteristically hardwood-dominated while maintaining 
minimum acceptable levels of riparian function. 


• The extent to which each riparian function is currently found in the riparian area. 
• Which site conditions (for example, topography, channel structure, elevation, site class, and 


soil type) may impact the risks from proposed management activities. 
• Whether the overall benefit to the aquatic environment after proposed management activities 


would provide a greater long-term benefit in function than the potential short-term decrease 
in function. 
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Restoring 1.3 as approved by the FPB on May 21, 2008 
1.3 Alternate Plans for Restoring Riparian Function in Eastern Washington -Identifying 
Stands at Imminent Risk from Insects, Disease and Fire  
 
Background 
Forested riparian areas provide critical riparian functions for fish, other aquatic species and 
riparian-dependent wildlife. A fully functioning riparian forest typically contains multiple tree 
species best adapted to the site at a range of age classes and stocking levels. Such forests face a 
lower risk of catastrophic losses due to wildfire or pathogens that often target specific species 
and age classes.  
 
Some of eastern Washington's streams are bordered by overcrowded conifer stands. 
Overcrowding is a common condition that can increase the risk of mortality from insects, 
disease, pathogens (such as dwarf mistletoe) and wildfire. Active management of overcrowded 
and/or unhealthy stands can reduce forest health problems and improve long-term riparian 
functions.  
 
This part of the manual provides information to:  
• Help identify riparian forests where riparian functions are threatened by significant tree 


mortality. A riparian forest is considered to be susceptible to significant tree mortality when 
within five years due to the effects of insects, diseases, pathogens or recent fires, the riparian 
forest would be expected to have only fifty or fewer trees larger than 6 inches dbh per acre 
with healthy crowns remaining; and,  


• Identify where active management prescriptions for these stands can improve riparian 
functions. This information will help Interdisciplinary (ID) Teams evaluate the relative value 
of actively managing the riparian area to gain riparian function as part of an alternate plan.  


Management Considerations for Restoring Riparian Function  
Reducing excessively high tree mortality rates from insects, disease, pathogens (such as dwarf 
mistletoe) and fire can help restore riparian functions. Forest management practices designed to 
restore naturally sustainable tree species composition and stocking levels may help reduce high 
tree mortality rates.  
 
Landowners normally have little financial incentive to invest in restoring riparian function 
because timber harvest opportunities are limited in riparian areas. An alternate plan featuring 
sound management planning and restoration prescriptions can create financial incentives for a 
landowner to enhance riparian function and forest health.  
 
Allowing trees at risk of imminent mortality to be harvested within riparian management zones 
can allow landowners to realize some economic return while:  
• Restoring riparian stand conditions to provide long-term riparian function.  


• Creating properly stocked stands with a mix of native tree species that is best adapted to the 
site. Appropriately stocked mixed species stands are typically more resilient to insects and 
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disease.  


 
The following information is provided to help identify riparian areas at risk of significant 
mortality that may benefit from active management to improve riparian functions.  
Candidate Riparian Stands  
Riparian forests susceptible to significant tree mortality and loss of riparian function may benefit 
from management strategies to promote forest health and enhance riparian function. Riparian 
stand conditions and risk of fire loss, insect attack, and disease attack vary. However, a stand is 
likely to be susceptible to riparian function loss when:  
• Fire has already killed the trees or mortality is likely to occur as a result of fire damage.  
• Diseased or insect-infested stands show evidence that the disease or insect is present either 


within the riparian area or in adjacent stands, and would be expected to cause significant 
mortality in the riparian area within five years. Most insects and pathogens seek specific host 
tree species at specific stand ages. In a mixed stand, therefore, mortality expected from all 
present insects and diseases would be evaluated together to determine stand eligibility for 
riparian function restoration work.  


A riparian forest susceptible to significant tree mortality is likely to benefit from active 
management to promote forest health and restore riparian function in the riparian zone when:  
• Within five years, due to the effects of insects, disease, pathogens or recent fire, the riparian 


forest would be expected to have only fifty or fewer trees larger than 6 inch dbh per acre with 
healthy crowns remaining; and  


• Active management would be expected to provide improved riparian function faster than the 
unmanaged stand while maintaining comparable, interim protection of riparian function.  


Potential Management Prescriptions  
The purpose of riparian management zones is to place riparian forests on a course toward long-
term health while achieving natural rates of riparian function. This manual is intended to help 
identify the conditions where active management of the riparian forest would be expected to 
improve riparian functions and conditions. It is not intended to help prevent naturally occurring 
mortality. Management prescriptions need to be based on restoring riparian functions and re-
establishing a healthy natural riparian forest structure and composition.  
 
Develop prescriptions that are appropriate for the soil, climate, and risk conditions of the site to: 
• Limit riparian management to the scope of the problem (e.g., geographic area, tree species, 


and tree ages facing imminent mortality).  
• Maintain healthy trees of host species within the riparian area if not within proximity to an 


insect or disease pathogen that may cause tree mortality within five years (proximity varies 
by type of disease or insect).  


• Set the riparian stand on a significantly better trajectory towards achieving the following 
riparian functions:  
 Provide for large woody debris availability and recruitment.  
 Seek opportunities for short-term shade to the stream.  
 Provide long-term shade to streams.  
 Provide bank stability.  
 Provide nutrient and litter fall.  
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 Assure sediment filtration.  
• Plan for wildlife trees.  
• Conduct good slash management practices to decrease or limit the risk of insects, disease, or 


fire to neighboring stands.  
• Maintain an equipment limitation zone.  
• Ensure proper stocking and diversity of site appropriate tree species (resistant to ongoing 


insect and disease mortality within the area). Consider reducing the number of stems and 
percentage of Grand fir composition, as this species is more prone to insects and disease.  


• Utilize harvest methods that will restore natural forest structure and diversity, or will remove 
species/age classes at imminent risk of mortality.  


 
Small Forest Landowner Process  
Landowners who believe a riparian area is degraded due to insects, disease or fire may request 
assistance from trained agency staff or practitioners (see DNR Small Forest Landowner website 
at http://www.dnr.wa.govlBusinessPermits/Topics/SmallForestLandownerOffice/Pages/fp_sflo_
o verview.aspx). Landowners may also contact experts from the Department of Fish and 
Wildlife, Department of Ecology and affected Indian tribes who will likely participate on the 
alternate plan ID Team. Early contact in the planning phase can facilitate development and 
approval of the alternate plan. Trained experts can help the landowner determine if a riparian 
stand is threatened with imminent mortality. In addition, DNR is developing technical guidance 
for assessing the rate of spread and mortality from forest insects and pathogens, as well as trees 
damaged by fire. Completed and approved guidance will be posted on the DNR Small Forest 
Landowner website 
at http://www.dnr.wa.govlBusinessPermits/Topics/SmallForestLandownerOfficelPages/fp_sflo_
overview.aspx.  
 
Small forest landowners that have verified the need for restoration of riparian function can 
submit an alternate plan as part of a forest practices application as described in WAC 222-12-
 
0401. The alternate plan must include management activities designed to reduce unnatural 
levels of tree mortality from fire, insects and disease, and to bring riparian forests back into a 
structure and composition well adapted for the site. The alternate plan must also include 
information on the current condition of degraded riparian functions and how the proposed 
management prescriptions will achieve and restore the riparian functions.  


PART 2. ALTERNATE PLAN TEMPLATES FOR SMALL FOREST LANDOWNERS 
 
The Forest Practices Act and rules require developing simple, easy to apply small forest 
landowner options for alternate plans or alternate harvest restrictions on smaller harvest units 
that may have a relatively low impact on aquatic resources. These alternate plans are intended to 
provide flexibility to small forest landowners that will still provide protection of riparian 
functions based on specific field conditions or stream conditions on the landowner's property. 
 
Small forest landowners as defined in WAC 222-21-010(13) and RCW 76.13.120(2)(c), are 
landowners who have harvested from their own lands in the state of Washington less than 2 
million board feet per year for the three years prior to the year of application, and certify at the 



http://www.dnr.wa.govlbusinesspermits/Topics/SmallForestLandownerOffice/Pages/fp_sflo_o%20verview.aspx

http://www.dnr.wa.govlbusinesspermits/Topics/SmallForestLandownerOffice/Pages/fp_sflo_o%20verview.aspx

http://www.dnr.wa.govlbusinesspermits/Topics/SmallForestLandownerOfficelPages/fp_sflo_overview.aspx

http://www.dnr.wa.govlbusinesspermits/Topics/SmallForestLandownerOfficelPages/fp_sflo_overview.aspx
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time of application that they do not expect to harvest more than 2 million board feet per year 
during the ten years following application. 
The following Appendices include template prescriptions designed to meet resource objectives to 
address common situations that are repeatedly addressed in alternate plans or strategies to 
simplify the development of future plans or strategies, including low impact situations and site-
specific physical features. 
 


• Appendix 1 
Template 1. Small Forest Landowner Western Washington Thinning Strategy for 
Overstocked Conifer-Dominated Riparian Management Zones increases riparian function 
on stands that have been previously planted in high tree densities that now have 
suppressed growth and mortality.  This template also increases the economic viability of 
the small forest landowner.  Through commercial thinning, these stands can be managed 
in a manner that will establish understory vegetation and achieve larger diameters of the 
residual stands faster than would have occurred under a no thinning option. 


 
• Appendix 2 


Template 2. Fixed Width Riparian Buffers for Small Forest Landowners in Western 
Washington offers the small forest landowner a simplified “fixed width” riparian buffer 
option for Western Washington Type S and Type F Waters.  It establishes a fixed width 
riparian buffer equal, on average, to the buffer widths occurring when the Desired Future 
Condition model is applied to meet desired future condition as provided in WAC222-30-
021. 


 
• Appendix 3 


Template 3. Small Forest Landowner Thinning Strategy for Riparian Management Zones, 
Western Washington provides a “thinning strategy” within the riparian management 
zones adjacent to Type S, F, and Np Waters. It reduces the complexity of the regulatory 
requirements and the need for significant technical expertise not readily available to small 
forest landowners, while maintaining riparian function.  
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Appendix A 
Template 1. Small Forest Landowner Western Washington Thinning Strategies Strategy 
for Overstocked Conifer-Dominated Riparian Management Zones 
 
Background 
With the 2001 Forest Practices rules, riparian management zones (RMZ) on forested streams 
became wider and required more leave trees than previously required under the forest practices 
rules. Reforestation from previous forest management activities, and in some cases natural 
stocking levels, has resulted in high tree densities of conifer species within riparian areas. These 
managed stands were densely planted with the intent to commercially thin, to promote growth of 
superior trees and to generate income to the small forest landowner. Without thinning, the 
canopies of these stands will begin to close, causing the trees to compete for resources, slowing 
the overall growth of the plantation, and increasing tree mortality. 
 
Purpose 
The purpose of this overstocked stand template is to increase riparian function on stands that 
have or will show signs of suppressed growth, and to increase the economic viability of the small 
forest landowner in these situations. Through commercial thinning, these stands can be managed 
in a manner that will establish understory vegetation and achieve larger tree diameters of the 
residual stands faster than would have occurred under a no thinning option. 
 
This template provides flexibility for small forest landowners to harvest while protecting riparian 
functions. The harvest strategies strategy for this template includes a no harvest zone and a 
thinning zone that meets or exceeds the stand requirements to achieve the goal in WAC 222-30-
010(2): " . . . to protect aquatic resources and related habitat to achieve restoration of riparian 
function; and the maintenance of these resources once they are restored." 
 
Process 
Adherence to all of the strategies strategy within this template will meet the riparian function 
requirements for the approval of an alternate plan as described in WAC 222-12-0401(6): "An 
alternate plan must provide protection for public resources at least equal in overall effectiveness 
to the protection provided in the act and rules." An alternate plan must include the template form, 
available through the DNR. The form must be included with the forest practices application. This 
form provides the technical justification as required in WAC 222-12-0401(3)(b), (c), and (d), 
identifying how the alternate plan addresses the various functional requirements of the RMZ. 
 
Qualifying Stands 
Qualifying stands are stands with at least 70% conifer with a canopy that is closing, having a 
minimum of 300 trees per acre (TPA) at the time of stand initiation and located within an RMZ 
adjacent to Type S, F or Np waters. Landowners planning to thin a qualifying stand within an 
RMZ protected by the Shoreline Management Act (RCW 76.09.910) must consult with the 
county of jurisdiction and include written documentation from the county stating that the 
operation complies with the Shoreline Management Act. This documentation must be included 
with the forest practices application. Landowners planning to conduct a harvest within a riparian 
management zone (RMZ) adjacent to Type S Waters (protected by the Shoreline Management 
Act, RCW 76.09.910) must consult with the city or county of jurisdiction to determine if the 
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proposed activities comply with the local shoreline master plan. If a Substantial Development 
Permit is required, landowners must include a copy of the permit with the FPA. 
 
Riparian Management Zones 
This template differs from standard rules by: 
• Allowing thinning of conifer within RMZs for Type S, F, and Np Waters; and 
• Requiring an RMZ for the entire length of the Type Np Water length, not just 50% of the 


length. 
 
The total RMZ widths of Type S, F, and Np Waters are the same as in standard rules. The 
template separates the RMZ into three management zones (no harvest, thinning, and outer) for 
Type S and F Waters, and two management zones (no harvest and thinning) for Type Np Waters. 
 
RMZ widths are measured horizontally from the outer edge of bankfull width (BFW) or the 
channel migration zone (CMZ) whichever is greater on Type S and F Waters or the outer edge of 
BFW on Type Np Waters (see Board Manual Section 2). 
 
See Part 3. Reference material for selecting appropriate thinning prescriptions. 
 
Harvest Prescriptions 
Type S and F Water Thinning Strategy 
No Harvest Zone:  The width of the no harvest zone is measured horizontally from the outer 
edge of BFW or the CMZ and is determined according to the following criteria: 
• A distance equal to 1/2 the average crown diameter of the dominant conifer trees closest to 


the edge of the BFW or CMZ. To determine this distance, measure the crown diameters of at 
least 10 dominant conifer trees within 30 feet of BFW. 


• The no harvest zone must include all conifer trees within the first row nearest the outer edge 
of BFW or the CMZ. 


• The no harvest zone must be between 14 and 30 feet from BFW or CMZ. 
• Measured trees cannot be harvested to allow for compliance and monitoring. Each tree must 


be marked and numbered. 
 
Thinning Zone: The thinning zone is measured from the outer edge of the no harvest zone. The 
combined distance of the no harvest and thinning zone, as measured from the outer edge of BFW 
or CMZ whichever is greater, can be no less than 75 feet. To determine the total widths of the no 
harvest and thinning zone use the following tableTable 1. 
 


Table 1 
Combined Widths of No Harvest and Thinning Zones 


(Measured from the outer edge of bankfull width or channel migration zone) 
 


Site Class 
Stream BFW  


width ≤ 10 feet 
Stream BFW 


width > 10 feet 
I 133 feet 150 feet 
II 113 feet 128 feet 
III 93 feet 105 feet 
IV 75 feet 83 feet 
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V 75 feet 75 feet 
 
The harvesting strategies strategy for the thinning zone are: 
• Maintain a minimum of 100 conifer trees per acre post harvest with a maximum harvest of 


65% of the trees cut in any one entry. The shade requirements must be met within 75 feet of 
the stream, as described in WAC 222-30-040 and Board Manual Section 1; 


• Thin from below, where at the end of harvest the average stand diameter will be the same or 
larger than the average stand diameter before harvest. The guideline for this is d/D<1. 


• Follow the Large Woody Debris Placement Strategy (see below) when the thinning results in 
a stand less than 180 trees per acre. 


• Thinning must not result in a stand with fewer than 100 well-distributed conifer trees per 
acre. 


• Maintain an equipment Equipment limitation Limitation zone Zone (ELZ) of 30 feet, as 
measured from the outer edge of BFW or CMZ. 


• Soil disturbance within the ELZ cannot result in sediment delivery to the stream. 
• Suspend one end of the log during yarding within the ELZ. Use directional falling away from 


the stream to minimize stream bank disturbance. In the thinning zone, use ground-based 
yarding systems only on slopes less than 35%. 


• On slopes greater than 35% fully suspend all trees yarded through the thinning zone. 
 
Outer Zone: Harvest according to the outer zone rule outlined in WAC 222-30-021(1)(c).  
 
Type Np Waters Thinning Strategy 
One of two harvesting practices can be applied along Type Np Waters, but not both in any one 
harvest entry. The standard RMZ buffer as outlined in WAC 222-30-021(2) may be applied or 
the thinning strategy as described may be applied. 
 
Establish a 50-foot RMZ for the total length of the Type Np Water. Within this RMZ, establish a 
no No harvest Harvest zone Zone and thinning zone. 
 
No Harvest Zone:  Measure the width of the no No harvest Harvest zone Zone horizontally from 
the outer edge of bankfull width according to the following criteria: 
• A distance equal to 1/2 the average crown diameter of the dominant conifer trees closest to 


the edge of BFW. To determine this distance, measure the crown diameters of a minimum of 
10 dominant conifer trees within 30 feet of BFW. 


• The no No harvest Harvest zone Zone must include all conifer trees within the first row 
nearest the outer edge of BFW.  


• The no No harvest Harvest zone Zone must be between 14 feet and 30 feet in width. 
• No allowable harvesting of measured trees. Each tree must be marked and numbered. 
 


To determine d/D<1, first calculate the quadratic mean diameter of the trees to be cut (d), 
next calculate the quadratic mean diameter of the stand prior to thinning (D), then 
compare the ratio of d/D to assure the value is less than one. 
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Harvesting must not occur within any sensitive site buffers. Sensitive sites include the 56-foot 
radius buffer patch centered on the point of intersection of two or more Type Np Waters, 
headwall seeps, sidewall seeps, headwater springs or the points at the upper most extent of Type 
Np Waters, or within an alluvial fan. See WAC 222-30-021(2)(b)(i) through (vi). 
 
Thinning Zone: The harvesting strategies for the thinning zone are: 
• Maintain a minimum of 100 conifer trees per acre with a maximum harvest of 65% of the 


trees cut in any one entry.  
• Thin from below, where at the end of harvest the average stand diameter will be the same or 


larger than the average stand diameter before harvest. The guideline for this is d/D<1. 
 


 
 
• Follow the Large Woody Debris Placement Strategy (see below) when the thinning results in 


a stand less than 180 trees per acre. 
• Maintain at least 100 well-distributed conifer trees per acre after thinning. 
• Maintain an ELZ of 30 feet, as measured from the outer edge of BFW during all harvest 


activities. 
• Soil disturbance within the ELZ must not result in sediment delivery to the stream. 
• Suspend one end of the log during yarding within the ELZ. Use directional falling away from 


the stream to minimize stream bank disturbance. In the thinning zone, use ground-based 
yarding systems only on slopes less than 35%. 


• All trees yarded through the thinning zone using cable thinning on slopes greater than 35% 
must be fully suspended.  


 
Large Woody Debris Placement Strategy 
Ecological functions associated with large woody debris (LWD) are an important part of 
productive in-stream habitat. While riparian forests mature, certain management techniques in 
these areas can help tree-growing conditions to achieve the overall objective of growing larger 
diameter trees to contribute to long term riparian and in-stream habitat function. However, if 
thinning results in a residual stand below 180 TPA, the addition of LWD into streams is required 
except when WDFW has granted a wood placement exemption. The LWD placement is intended 
to substitute for wood harvested under this template that otherwise had the potential to recruit to 
the stream. This strategy is intended to provide woody debris to the stream in the short term (< 
50 years) until the remaining unharvested trees within the RMZ are available to naturally recruit 
to the stream over the long term (> 50 years). The LWD placement strategy is intended to 
encourage instream pool formation for fish habitat. However, woody debris placement should 
not create barriers to fish migration. 
 
Large Woody Debris Placement Target 
Depending on site conditions, this strategy may require the placement of up to 4 pieces of LWD 
per 300 lineal feet of stream (approximately 4 pieces per acre of RMZ). 
 


To determine d/D<1, first calculate the quadratic mean diameter of the trees to be cut (d), 
next calculate the quadratic mean diameter of the stand prior to thinning (D), then 
compare the ratio of d/D to assure the value is less than one. 
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Small forest landowners are encouraged to consult with the Small Forest Landowner Office 
(SFLO) for technical assistance in identifying the preferred locations for LWD placement. 
Among those sites that are appropriate, different restrictions or levels of consultation may be 
necessary. Technical staff can determine whether it is appropriate to place wood in the stream 
(taking into account stream size, sediment delivery concerns, etc.), help locate the most effective 
stream reaches for the placement of LWD, or determine if there is any need for additional LWD 
to be placed into the stream. At a minimum, the following locations should be avoided: 
• Channels that have a history of debris torrents and/or other mass wasting activity. 
• Channels that have a near-future likelihood of a debris torrent and/or other mass wasting 


activity. 
• Locations immediately above permanent culverts. 
• Confined channels where the valley floor width is less than twice the bankfull width (see 


Board Manual Section 2 for identifying CMZs and bankfull channel features). 
 


Large Woody Debris Guidelines 
The small forest landowner shall follow these guidelines for LWD placement: 
• The priority for LWD placement, from high to low preference, is: 


(a) Root wads with tree boles attached. 
(b) Tree boles with no root wad. 
(c) Root wads without tree boles attached.  


• Larger diameter wood is preferred over smaller diameter wood. However, LWD should be 
representative of the trees removed from the riparian stand. 


• Landowners are encouraged to leave limbs and branches attached to logs that are placed. 
• Trees may be felled directly into the stream. 
• Trees may be bucked, and the bucked pieces may be placed in the stream. 
• It is recommended that the boles of trees or rootwads be placed such that they are partially in 


the water and partially on the bank. 
• Large woody debris should be placed so that part of it is in the water at low summer stream 


flows as well as during high stream flows, to create pools and cover for fish. 
• The wood should not be held in place by anchoring or cabling. 
• No bank excavation should occur during wood placement. 
• The placement of LWD will likely need to occur when the local fish spawning populations 


are absent. This typically occurs during summer and fall low water flow periods. 
 
Type of Wood and Wood Quality   
For this template, LWD is the available wood found on the property of a small forest landowner. 
The landowner may utilize any living or dead trees for LWD except those required to provide a 
live root mass to maintain bank stability. The first row of living trees adjacent to the edge of 
BFW or the CMZ provides bank stability to the stream. Do not use these trees as LWD. 
Acceptable wood for LWD consists of: 
• Conifer trees or logs, such as cedar, Douglas-fir, or hemlock. These are the preferred species 


for LWD placement because they will remain (i.e., decay slower) and will provide woody 
debris over a longer period. Hardwood or pine species should be avoided. 


• Logs from trees felled at time of harvest or downed logs with a solid core. If logs are from an 
upland source, they must not include downed log requirements for wildlife as described in 
WAC 222-30-020(11). Downed logs and standing snags already within the RMZ should be 
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retained for wildlife habitat, floodplain function, and stand regeneration rather than moved 
into the channel. 


• Trees, including root wads, harvested during road construction are a good source of LWD. 
 
Minimum Wood Length 
The length of logs placed in the stream should be at least two times the bankfull width of the 
stream. If the log has a root wad attached, the log length should be no less than 1.5 times the 
bankfull width of the stream. The SFLO, in consultation with the WDFW or a tribal 
representative, shall determine if shorter wood lengths are acceptable. 
 
Minimum Wood Diameter  
The placement of large diameter woody debris is encouraged if it is available. However, LWD 
should be representative of the trees removed from the riparian stand. At a minimum, a piece of 
LWD measured at the small end must be at least 4 inches in diameter. 
 
This strategy does not require the placement of large dimensional wood into the stream, but 
placement of large wood is encouraged if it is available. While it is recognized that most trees 
harvested under this template will not be greater than 22 inches diameter breast height (dbh), the 
landowner may place LWD obtained from off site. The tableTable 2 below from Board Manual 
Section 26 gives guidance for optimal LWD piece size in different sized streams. 


 
Table 2 


Optimal LWD piece size in different sized streams 
BFW (in feet) Minimum Diameter 


< 5 feet 12 inches 
> 5 and < 16 feet 16 inches 


> 16 and < 32 feet 22 inches 
> 32 feet 26 inches 


 
Restrictions to Riparian Zone Disturbances 
Minimize ground disturbance from machinery to reduce sediment delivery to a stream. Disturbed 
soils with the potential to erode and directly deliver to the stream shall be treated with erosion 
control measures available and appropriate for the site. Appropriate control measures may 
include water bars, grass seeding, mulching, hay bales or silt fences. 
 
The ELZ is 30 feet, measured horizontally, from the outer edge of the BFW or CMZ whichever 
is greater (see Board Manual Section 2). Equipment may operate within this zone, but soil 
disturbance within the ELZ from ground based equipment or cable-logging systems must not 
result in sediment delivery to the stream. If LWD placement activities could expose more than 
10% of the soil in the ELZ, there is potential for sediment delivery to the stream and the 
landowner must consult with a DNR a Forest Practices forester before placement. 
 
Other Permits 
A Hydraulic Project Approval (HPA) review is triggered for Type F and S Waters when a forest 
practices application is submitted to DNR with an attached Western Washington Overstocked 
Stand Template Addendum that proposes to retain less than 180 trees per acre. An HPA is 
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required for all woody debris placement in Type F and S Waters and is issued by the WDFW to 
regulate construction or other activities that “use, divert, obstruct, or change the natural flow or 
bed of any. . . waters of the state. . ." (chapter 220-110 WAC). 
 
Summary 
Applying this template will allow small forest landowners to submit an alternate plan for a 
Western Washington overstocked conifer thinning prescription as part of a completed forest 
practices application (FPA). The FPA will be processed as an alternate plan as outlined in WAC 
222-12-0401. The template form, must be included with the forest practices application, and is 
available through DNR. This form provides the technical justifications, as required in WAC 222-
12-0401(3)(b), (c), and (d), identifying how the alternate plan addresses the various functional 
requirements of the RMZ. Review of the proposed harvest may require an Interdisciplinary (ID) 
Team (see WAC 222-12-0401(5)). However, by adhering to the guidelines in this template, the 
need for an ID Team will be minimal and only necessary if specific issues arise. 
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Appendix B 
Template 2. Fixed Width Riparian Buffers for Small Forest Landowner’s in Western 
Washington 
 
Background 
Many small forest landowners find the forest practices process to determine if their timber stands 
are eligible for riparian inner zone harvest to be complex and expensive to implement. The effect 
can often be a loss of timber income. 
 
Purpose 
Using this template offers small forest landowners a simplified “fixed width” riparian buffer 
option for Western Washington Type S and F Waters. The template establishes a fixed width 
riparian buffer equal, on average, to the buffer widths occurring when the desired future 
condition model is applied to meet desired future conditions as provided in WAC 222-30-021. 
Providing a fixed width riparian buffer for small forest landowners using this template will also 
achieve the goal of WAC 222-30-010(2), “. . . to protect aquatic resources and related habitat to 
achieve restoration of riparian function; and the maintenance of these resources once they are 
restored.” 
 
Process 
Landowners submit a fixed width riparian buffer template form, available from DNR. This form 
provides the technical justification required by WAC 222-12-0401(3) (b), (c), and (d), explains 
how the alternate plan enhances riparian function and provides details of the landowner’s plan. 
The template form must be included with the forest practices application (FPA). 
 
Landowners planning to conduct a harvest within a riparian management zone (RMZ) adjacent 
to Type S Waters (protected by the Shoreline Management Act, RCW 76.09.910) must consult 
with the city or county of jurisdiction to determine if the proposed activities comply with the 
local shoreline master plan. If a Substantial Development Permit is required, landowners must 
include a copy of the permit with the FPA. 
 
As for any proposed Alternate Plan, an Interdisciplinary (ID) Team may be used to review the 
proposed fixed width riparian buffer (see WAC 222-12-0401(5)). However, by following the 
provisions in this template, an ID team will only be necessary if site-specific issues arise. 
 
Eligible Stands 
This template can be used for RMZs that are: 
• Adjacent to Type S and F Waters as defined in WAC 222-16-031; and 
• Located in Western Washington. 
 
Riparian Buffer Prescription 
This template establishes a fixed width, no harvest riparian buffer for Type S and F Waters. For 
eligible stands in western Washington, this template replaces the riparian requirements outlined 
in WAC 222-30-021.Use the following steps to determine the fixed width buffer for your stream: 
1. Determine the outer edge of bankfull width (BFW) or the channel migration zone (CMZ) 


whichever is greater, see Board Manual Section 2. 
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2. Determine the site class for the RMZ adjacent to the stream. To determine site class, 
download a Forest Practices Application/ Notification activity map for your area and activate 
the site class layer. Go 
to http://www.dnr.wa.gov/BusinessPermits/Topics/ForestPracticesApplications/Pages/fp_for
ms.aspx, and under the heading, “Forest Practices Application/Notification”, click on “Print 
an activity map.” After navigating to the location of your activity, in the left corner under the 
“Select a map” button, choose Site Class Map. In the upper right corner, click on the 
“Legend” button to find the site class of your activity. 


3. Determine the width of the fixed width riparian zone using Table 1. 
4. Establish the buffer on the ground by measuring horizontally from the outer edge of BFW or 


the CMZ, whichever is greater. 
 


Table 1 
Fixed Width, No Harvest Buffers Widths by Site Class 


Site Class 
No Harvest Zone width 


(measured from outer edge of BFW or outer edge of CMZ) 
I 145 feet 
II 118 feet 
III 101 feet 
IV 82 feet 
V 75 feet 


 
 
  



http://www.dnr.wa.gov/BusinessPermits/Topics/ForestPracticesApplications/Pages/fp_forms.aspx

http://www.dnr.wa.gov/BusinessPermits/Topics/ForestPracticesApplications/Pages/fp_forms.aspx
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NEW SECTION 
APPENDIX C 
Template 3. Small Forest Landowner Thinning Strategy for Riparian Management Zones, 
Western Washington1 
 
Background 
The Forest Practices Act and rules require the development of small forest landowner (SFL)  
options for Alternate Plans including templates for smaller harvest units that characterize small 
forest landowner harvests that may have a relatively low impact on aquatic resources. Many 
small forest landowners find the process to determine if their timber stands are eligible for 
riparian inner zone harvest to be expensive to evaluate and complex to implement. The effect can 
often be a loss of timber income. 
 
Purpose 
This template provides a “thinning strategy” within riparian management zones (RMZ) adjacent 
to Type S, F, and Np Waters. The template also reduces the complexity of the regulatory 
requirements and the need for significant technical expertise not readily available to small forest 
landowners.  
 
Process 
Landowners submit a completed Small Forest Landowner Thinning Strategy  for Riparian 
Management Zones template form, available from DNR, with their forest practices application 
(FPA) form. This form provides the technical justification required by WAC 222-12-0401(3) (b), 
(c), and (d), to explain how this Alternate Plan protects riparian function. 
 
It is expected that a landowner using this template will have greater harvest opportunities at 
lesser operational costs, while still providing comparable protection to the standard forest 
practices rules for stream buffering. As for any proposed Alternate Plan, however, an 
Interdisciplinary Team may be used to review the applicability of this template to site-specific 
harvests (see WAC 222-12-0401(5)).  
 
Landowners planning to conduct a harvest within a RMZ adjacent to Type S Waters (protected 
by the Shoreline Management Act, RCW 76.09.910) must consult with the city or county of 
jurisdiction to determine if the proposed activities comply with the local shoreline master plan. If 
a Substantial Development Permit is required, landowners must include a copy of the permit 
with the FPA. 
 
Alternate Plan Harvest Prescriptions – Stream Buffers for Small Forest Landowners 
This template offers alternative prescriptions for timber harvest within the riparian forest stands 
owned by small forest landowners. A SFL submitting an FPA and applying all of the 
prescriptions of the Small Forest Landowner Thinning Strategy for Riparian Management Zones 
template will achieve the protective standards of  WAC 222-30-010(11) through WAC 222-30-
022. 
 
                                                
1 Western Washington means the geographic area west of the Cascade Crest. 
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(ii) Equipment Exclusion Zone Along all Streams in Western Washington 
  An Equipment Exclusion Zone applies within a 30-foot wide zone measured horizontally 


from the outer edge of bankfull width (BFW) or the channel migration zone (CMZ), 
whichever is greater.  This requirement applies to all stream types.   


 
2.  Type Np Stream Buffers   


a. Eligibility.  Eligible stands adjacent to Type Np Streams are those owned by small 
forest landowners without stream adjacent parallel roads within 50 feet of the outer 
edge of BFW or the CMZ, whichever is greater.  


b. Buffering of Sensitive Sites.  Buffer all sensitive sites adjacent to Np Waters, as 
defined in WAC 222-16-010, WAC 222-30-021(2) and WAC 222-30-022(2), and 
shown in Table 1. 


 
Table 1 


Sensitive Site Buffers 
Sensitive Sites No-Harvest Zone 


Headwall Seeps  Within 50 feet of the outer perimeter 
of the perennially saturated soil zone 
 


Side-slope Seeps Within 50 feet of the outer perimeter 
of the perennially saturated soil zone 
 


Headwater Springs or, in the absence 
of a headwater spring, on a point at the 
upper most extent of a Type Np Water 
as defined in WAC 222-16-031. 


Within a 56-foot radius of spring 
center 


Intersection of Type Np Waters Within a 56-foot radius of intersection 
point of the streams 
 


Alluvial fans No harvest directly on fan 
 


  
c. Riparian Buffer Requirements for Np Waters.  


(i) For the first 500 feet above the junction with any Type S or F Water, a 50-foot No-
Harvest Zone is required from the outer edge of BFW or the CMZ, whichever is 
greater,  


(ii) For the remaining length of the Type Np Water within the area covered by this 
stragey, a 50-foot riparian buffer is required from the outer edge of the BFW or 
the CMZ, whichever is greater. The buffer is required to have a 30-foot No 
Harvest Zone and an adjacent 20-foot thinning zone.  The harvest and retention 
requirements for the Type Np Water thinning zone are shown in Table 22.  


 


                                                
2 This section overrides the Forest Practices Rule requirement to leave 50% of the entire length of the Np Water or 
300’ whichever is greater. 
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Table 2 
Total conifer trees per acre to be left unharvested in the Type Np Water thinning zone. See table notes. 


Number of Live Conifer Trees to 
be Left After Harvest (RD 50)  Conifer Even Spacing 


Guidelines 
Average Stand 


Diameter Trees per Acre  Average Spacing 


≤12 221  14 
13 196  15 
14 175  16 
15 159  17 
16 143  17 
17 131  18 
18 120  19 
19 111  20 
20 103  21 
21 95  21 
22 89  22 
23 83  23 
24 78  24 
25 74  24 
26 69  25 
27 65  26 
28 62  27 
29 59  27 


≥30 57  28 
Table Notes:  
• Landowners having management zones with more than 300 trees per acre consisting of 


at least 70% conifer may benefit more from using Template 1. Small Forest 
Landowner Western Washington Thinning Strategies for Overstocked Conifer-
Dominated Riparian Management Zones. 


• Average stand diameter classes are in inches measured at breast height. 
• Only trees with a diameter ≥ 6 inches can be used in calculating average pre-harvest 


stand diameter class. 
• All leave trees in excess of the required 57 largest conifer trees per acre are to be 


evenly spaced throughout the RMZ. Spacing guidelines provided in feet. 
 
3. Thinning Riparian Forests along Type F and Type S Waters (fish-bearing streams).  


 a. Eligibility.  Eligible stands are those which meet all of the following criteria: 
  (i) Owned by small forest landowners, 
  (ii) Meets the required tree stand density, listed in Table 3, for the No-Harvest 


Zone, which is the area within 50 feet of outer edge of BFW of the stream or 
any CMZ, whichever is greater, 


(iii) Not to be harvested by yarding across the stream,  
(iv) May not have stream adjacent parallel roads within the RMZ, and 
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(v) The pre-harvest stand must have a live crown ratio of  ≥ 30 percent3. 


Table 3 
No-Harvest Zone must meet the required number of trees per acre by diameter class (all 


species) to be eligible for timber harvest within the Western Washington tree thinning zone. 
Average Stand Diameter   


(in inches measured at breast 
height)  


Trees per Acre 
All Species 


 


Average Tree Spacing 
(in feet) 


≤16 115 19 
17 104 20 
18 96 21 
19 88 22 
20 82 23 
21 76 24 
22 71 25 
23 66 26 
24 62 27 
25 58 27 
26 55 28 
27 52 29 


≥28 50 30 
 


b. Riparian Management Zone.  This stragegy uses the RMZ widths established in 
Template 2 Fixed Width Riparian Buffers for Small Forest Landowners in Western 
Washington. The width of the RMZ used in applying these prescriptions (Table 4) is 
dependent on the site class of the harvest location.  RMZ width is measured 
horizontally from the outer edge of BFW or the outer edge of any CMZ, whichever is 
greater. For eligible stands, this strategy replaces the riparian requirements outlined in 
WAC 222-30-021. 


Table 4 
Fixed width, riparian thinning buffer by site class 


(Use legal property description at http://fortress.wa.gov/dnr/app1/fpars/viewer.htm) 
Site Class Width of RMZ (feet) 


I 145 
II 118 
III 101 
IV 82 
V 75 


 
c. No-Harvest Zone.  No harvest is permitted within the first 50 feet from the outer edge 


of BFW or any CMZ, whichever is greater. 


                                                
3 Live crown ratio refers to the percentage of the tree height that includes live branching. Trees absent branching for 
65% or more of their trunk will generally not respond well to thinning. 
 



http://fortress.wa.gov/dnr/app1/fpars/viewer.htm
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d. Tree Thinning and Retention Zone Requirements. The following conditions comprise 
the leave tree requirements within the harvested portion of the RMZ (see Part 3. 
Reference Materials): 
(ii) A minimum number of conifer trees based on the average stand diameter class 


(see Table 5) must be left on site after thinning, and in all cases these must 
include 57 conifer trees per acre representing the largest stand size class available 
before harvest.  All leave trees in excess of the required 57 largest conifer trees 
per acre are to be evenly spaced throughout the RMZ. 


(iii) In general, tree harvest is a thinning from below, where, after harvest, the average 
stand diameter for all remaining trees is larger than the average stand diameter 
before harvest. The guideline for this is d/D<1, see box below. The simplest way 
to achieve this is to paint-mark trees to be left unharvested beginning with the 
largest size class and working smaller until the required number of leave trees has 
been identified.  


(iv) Some dominants and co-dominants may be harvested as long as the residual 
d/D<1 remains. 


 


 
 


e. Down Wood Requirements.  All down wood existing prior to harvest should be left 
within the harvested portion of the RMZ.   


  


To determine d/D<1, first calculate the quadratic mean diameter of the 
trees to be cut (d), next calculate the quadratic mean diameter of the 
stand prior to thinning (D), then compare the ratio of d/D to assure the 
value is less than one. 
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Table 5 
Total conifer trees per acre to be left unharvested 


See table notes. 
Number of Live Conifer Trees to be Left After 


Harvest (RD 50) 
 Conifer Even Spacing 


Guidelines 
Average Stand Diameter Trees per Acre  Average Spacing 


≤12 221  14 
13 196  15 
14 175  16 
15 159  17 
16 143  17 
17 131  18 
18 120  19 
19 111  20 
20 103  21 
21 95  21 
22 89  22 
23 83  23 
24 78  24 
25 74  24 
26 69  25 
27 65  26 
28 62  27 
29 59  27 


≥30 57  28 
Table Notes:  
• Landowners having management zones with more than 300 trees per acre consisting of at 


least 70% conifer may benefit more from using the Template 1. Small Forest Landowner 
Western Washington Thinning Strategies for Overstocked Conifer-Dominated Riparian Management 
Zones. 


• Average stand diameter is in inches measured at breast height. 
• Only trees with a diameter ≥ 6 inches can be used in calculating average pre-harvest stand 


diameter class. 
• All leave trees in excess of the required 57 largest conifer trees per acre are to be evenly 


spaced throughout the RMZ. Spacing guidelines are provided in feet. 
 


Guidance to assist in determining the specific number of leave trees.  To convert the trees 
per acre requirement into trees per linear distance (in feet) for ease of use, insert the 
appropriate RMZ Width (“Width”) and required Trees Per Acre (“TPA”) into the following 
equation along with the length (“Length”) of the harvest along the stream. Trees left in RMZ 
harvest area per linear foot = [(Width*Length)/43560] X TPA 


 
4. DNR Authority to Prevent Material Damage to Public Resources.  Nothing in this strategy 


reduces or eliminates the department’s authority to prevent actual or potential material 
damage to public resources under WAC 222-20-055. 
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PART 3. REFERENCE MATERIAL FOR SELECTING APPROPRIATE THINNING 
PRESCRIPTIONS. 
 


 
Figure 1.  Relative Density and Thinning Opportunities 
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Figure 2. Density Relationship 
 
 


Table 6 
Sideboards on RMZ stand management 


 Douglas-fir or spruce 
predominance 


Western hemlock, 
western red cedar, or true 


fir predominance 
Best thinning range 55 < RD < 60 65 <  RD < 70 


Acceptable thinning range 55 < RD < 80 65 <  RD < 90 


After thinning, there should be Crown Ratio ideally > 35%  
 
Height/diameter ratio < 95   
 
Stand BA reduced by approximately 30 percent (no more 
than a 40 percent reduction of pre-thinning RD except when 
managing specific cohorts and risk has been documented as 
acceptable) 
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Table 7 
Relationship of Basal Area and Trees per Acre to Relative Density 


Tree/Acre & Spacing 
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PETER GOLDMARK 
Washington State Commissioner of Public Lands 


MEMORANDUM 
 


 
October 17, 2011 
 
TO:   Forest Practices Board 
 
FROM: Marc Engel, Assistant Division Manager, Policy and Services 
 
Subject: 2012 Work Plan 
 
 
At your November 8th meeting I will present the staff recommended priorities for the 2012 Board 
Work Plan (attached). The plan incorporates recommendations for rule makings, board manual 
development and recommendations from Forests and Fish Policy to consider Adaptive Management 
Program actions.  
 
Governor Chris Gregoire has extended Executive Order 10-06 Suspending Non–Critical Rule 
Development and Adoption until December 31, 2012. The Order directs state agencies to review 
proposed rule makings according to Office of Financial Management (OFM) guidance for 
circumstances in which rule making should proceed. 
 
A review of the proposed 2012 Forest Practices Board rule makings for compliance with the OFM 
guidance (attached) finds: 


• The Conversion activities and Lands Platted, FREP, Critical Habitats and Critical Habitats 
(SEPA) rule makings meet approval guideline 3.a. as rule makings required by federal or state 
law or required to maintain federally delegated or authorized programs; 


• The Notice of Forest Practices to Affected Indian Tribes rule making meets approval guideline 
3.e. as a rule making beneficial to or requested or supported by the regulated entities, local 
governments or small businesses that it affects. 


 
We will also confirm the proposed meeting dates for 2012 which are February 14, May 8, August 14 
and November 13.  These dates occur on the 2nd Tuesday of February, May, August and November in 
order to accommodate Board Member Somers’ schedule as County Commissioner. Please bring your 
2012 calendars to confirm these dates. Once these dates are scheduled, staff will notify the Office of 
the Code Reviser for publication in the Washington State Register.  
 
Also attached for your review is the work accomplished for year 2011. I look forward to providing you 
further information on November 8. If you have questions in the meantime, please do not hesitate to 
contact me at (360) 902-1390 or marc.engel@dnr.wa.gov. 
 
MDE/paa 
Attachment 
 



mailto:marc.engel@dnr.wa.gov





FOREST PRACTICES BOARD 
DRAFT 2012 WORK PLAN 


November 2011 


TASK COMPLETION 
DATE 


2013 Work Planning  November  
Adaptive Management Program   
• CMER 2013 Work Plan and Budget May  
• Extensive Riparian Shade and Trend Monitoring Type F/Eastside 


Temperature Study 
May 


• Extensive Riparian Type F&N Monitoring/Westside Temperature Study November 
• The Mass Wasting Effectiveness Monitoring Project: A Post Mortem Study 


Examination of the Landslide Response to the December 2007 Storm in 
Southwestern Washington 


August 


• Program Funding On-going 
• Solar Radiation Study May 
• Westside Type N Buffer Characteristics, Integrity & Function May 
Annual Reports   
• Compliance Monitoring Bi-Annual Report February 
• Forests and Fish Policy Priorities August 
• Northern Spotted Owl Conservation Advisory Group November 
• Taylor’s Checkerspot Butterfly Report February 
• TFW Cultural Resources Roundtable  August  
• Clean Water Act Assurances February & August 
Board Manual Development   
• Section 1, Shade August 
• Section 7, Riparian Management Zones November 
• Section 16, Unstable Slopes February 
• Section 24, Bull Trout Overlay November 
CMER Membership As needed 
Rule Making   
• Conversion Activities & Lands Platted after 1960 (implement 2007 


legislation and clean-up) 
 November 


• Critical Habitats February 
• Critical Habitats (SEPA) November 
• Forestry Riparian Easement Program  May 
• Notice of Forest Practices to Affected Indian Tribes February 
Upland Wildlife  


Northern Spotted Owl 
On-going 


Quarterly Reports   
• Adaptive Management Program & Strategic Plan Implementation  Each regular meeting 
• Board Manual Development Each regular meeting 
• Compliance Monitoring Each regular meeting 
• Legislative Update February & May  
• NSO Implementation Team Each regular meeting 
• Rule Making Activities Each regular meeting 
• Small Forest Landowner Advisory Committee & Office Each regular meeting 
• TFW Cultural Resources Roundtable Each regular meeting 







FOREST PRACTICES BOARD 
2011 WORK PLAN 


 


Italics = change in completion date or new task  Updated 10/2011 


TASK COMPLETION DATE / 
STATUS 


2012 Work Planning  November  
Adaptive Management Program   


• Extensive Riparian Shade and Trend Monitoring Type 
F/Eastside Temperature Study 


November 


• Extensive Riparian Type F&N Monitoring/Westside 
Temperature Study 


2012 


• CMER 2012 Work Plan and Budget May - Completed 
• Program Funding On-going 
• Program Review Loss of funding from Auditor’s 


office – target  2013-15 
biennium 


• Post Mortem Study 2012 
• Roads Sub-basin Study August – Completed 
• Solar Radiation Study 2012 
• Westside Type N Buffer Characteristics, Integrity & 


Function  
2012 


• Type N Experimental Buffer Treatment-Hard Rock 
(amphibian genetics) 


August – Completed 


Annual Reports   
• TFW Cultural Resources Roundtable August – Completed 
• Forests and Fish Policy Priorities August – Completed 
• Taylor’s Checkerspot Butterfly Report February – Completed 
• Northern Spotted Owl Conservation Advisory Group November 


Board Manual Development   
• Section 1, Shade 2012 
• Section 3, Roads August - Completed 
• Section 11, Watershed Analysis May – Completed 
• Section 18, Riparian Open Space  May – Completed 
• Section 21, Fixed Width template November 


CMER Membership As needed 
Rule Making   


• Forest Biomass May – Completed 
• Notice of Forest Practices to Affected Indian Tribes February 2012 
• Riparian Open Space  May – Completed 
• Watershed Analysis May – Completed 
• Extension of RMAP Forest Road Work Completion 


Date 
August – Completed  


• Conversion Activities, implement 2007 legislation and 
clean-up  


2012 


• Forestry Riparian Easement Program  May 2012  
• Lands platted  2012 
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2011 WORK PLAN 


 


Italics = change in completion date or new task  Updated 10/2011 


TASK COMPLETION DATE / 
STATUS 


• Trees & Houses  2012 
• Critical habitat 2012 


Upland Wildlife  February – Completed 
Quarterly Reports   


Board Manual Development Each regular meeting 
Adaptive Management Program & Strategic Plan 
Implementation  


Each regular meeting 


Rule Making Activities Each regular meeting 
Compliance Monitoring Each regular meeting 
Small Forest Landowner Advisory Committee & Office Each regular meeting 
Legislative Update February & May - Completed 
Clean Water Act Assurances Each regular meeting 
NSO Implementation Team Each regular meeting 
TFW Cultural Resources Roundtable Each regular meeting 


 







STATE OF WASHINGTON 


GOVERNOR'S EXECUTIVE POLICY OFFICE 
100 Insurance Building, PO Box 43113 • Olympia, Washington 98504-3113 


October 12, 2011 


TO: 	 Agency Directors 
Statewide Elected Officials 
Presidents of Higher Education Institutions 
Boards and Commissions 


FROM: 	 Kari Burrell 
Director 


SUBJECT: EXTENDING EXECUTIVE ORDER 10-06, 
SUSPENDING NON-CRITICAL RULE DEVELOPMENT AND ADOPTION 


Our country and our state remain in the worst recession in 80 years. Small businesses are struggling. 
State and local governments have experienced severe revenue losses which have led to significant 
budget cuts. Both small businesses and governments benefit from having a stable and predictable 
regulatory environment in these difficult times. 


Governor Chris Gregoire'S Executive Order 10-06 is extended and directs state agencies to suspend 
development and adoption of rules until December 31,2012. The Governor is directing agencies to 
suspend rule making that is not immediately necessary. She recognizes, however, that agencies 
should not suspend all rule making, as rule making is an essential government operations tool. She 
has asked the Office of Financial Management to provide guidance as to circumstances in which rule 
making should proceed. 


This Executive Order applies to all cabinet agencies and boards, commissions and other agencies that 
report to the Governor. All other elected officials, institutions of higher education, agencies, boards, 
commissions and other entities with rule making authority are invited to follow the requirements of 
the Executive Order and these guidelines. 


This memorandum provides guidelines for agencies to use when determining whether rule making 
should proceed: 


Guidelines 
1. 	 Agencies shall review all rules in progress and their proposed rule making agenda for next 


year and identify those rules that can be suspended until after December 31, 2012. 


2. 	 In determining whether a rule should be suspended, agencies shall recognize the benefits of a 
stable regulatory environment. Where possible, agencies should redirect scarce resources 
away from rule making to front-line service delivery, including implementing and enforcing 
existing rules. 







3. 	 Rule making proceedings are non-critical unless the rule is: 


a. 	 required by federal or state law or required to maintain federally delegated or 
authorized programs; 


b. 	 required by court order; 


c. 	 necessary to manage budget shortfalls, maintain fund solvency, or for revenue 
generating activities; 


d. 	 necessary to protect public health, safety, and welfare or necessary to avoid an 
immediate threat to the state's natural resources; 


e. 	 beneficial to or requested or supported by the regulated entities, local governments or 
small businesses that it affects; or, 


f. 	 necessary to respond to current economic conditions or assist in long-term economic 
recovery, to include employment assistance, consumer protection or government 
reform. 


4. 	 If an agency decides to proceed with a rule that has a small business impact or an impact to 
local government, the agency must consult with small businesses and/or governments on how 
the impact can be mitigated. Agencies shall use online resources and technology to maximize 
efficiency of the rulemaking process for stakeholders. 


5. 	 Agencies may continue to adopt rules that have been the subject of negotiated rule making or 
pilot rule making that involved substantial participation by interested parties before the 
development of the proposed rule. Agencies can also proceed to finalize permanent rule 
making that has previously been covered by emergency rules. 


6. 	 Agencies may continue to adopt expedited rules under RCW 34.05.353 where the proposed 
rules relate only to internal governmental operations. 


7. 	 Each agency shall provide progress reports by December 31, 2011 and December 31, 2012 
on the number of rules eliminated or suspended in response to this order as well as the 
number of and justification for rules that proceeded through development and/or adoption. 
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Forest Practices Board 1 
Bald Eagle Rule Making 2 


November 2011 3 
 4 
WAC 222-16-080 Critical habitats (state) of threatened and endangered species.   5 
(1)  Critical habitats (state) of threatened or endangered species and specific forest practices 6 


designated as Class IV-Special are as follows: 7 
(a)  Bald eagle (Haliaeetus leucocephalus) - harvesting, road construction, aerial 8 


application of pesticides, or site preparation within 0.5 mile of a known active nest 9 
site, documented by the department of fish and wildlife, between the dates of 10 
January 1 and August 15 or 0.25 mile at other times of the year; and within 0.25 11 
mile of a communal roosting site.  Communal roosting sites shall not include 12 
refuse or garbage dumping sites. 13 


(b)  Gray wolf (Canis lupus) - harvesting, road construction, or site preparation within 14 
1 mile of a known active den site, documented by the department of fish and 15 
wildlife, between the dates of March 15 and July 30 or 0.25 mile from the den site 16 
at other times of the year. 17 


(cb)  Grizzly bear (Ursus arctos) - harvesting, road construction, aerial application of 18 
pesticides, or site preparation within 1 mile of a known active den site, 19 
documented by the department of fish and wildlife, between the dates of October 20 
1 and May 30 or 0.25 mile at other times of the year. 21 


(dc)  Mountain (woodland) caribou (Rangifera tarandus) - harvesting, road 22 
construction, aerial application of pesticides, or site preparation within 0.25 mile 23 
of a known active breeding area, documented by the department of fish and 24 
wildlife. 25 


(ed)  Oregon silverspot butterfly (Speyeria zerene hippolyta) - harvesting, road 26 
construction, aerial or ground application of pesticides, or site preparation within 27 
0.25 mile of an individual occurrence, documented by the department of fish and 28 
wildlife. 29 


(f)  Peregrine falcon (Falco peregrinus) - harvesting, road construction, aerial 30 
application of pesticides, or site preparation within 0.5 mile of a known active nest 31 
site, documented by the department of fish and wildlife, between the dates of 32 
March 1 and July 30; or harvesting, road construction, or aerial application of 33 
pesticides within 0.25 mile of the nest site at other times of the year. 34 


(ge)  Sandhill crane (Grus canadensis) - harvesting, road construction, aerial 35 
application of pesticides, or site preparation within 0.25 mile of a known active 36 
nesting area, documented by the department of fish and wildlife. 37 


(hf)  Northern spotted owl (Strix occidentalis caurina). 38 
(i)  Within a SOSEA boundary (see maps in WAC 222-16-086), except as 39 


indicated in (h)(ii) of this subsection, harvesting, road construction, or 40 
aerial application of pesticides on suitable spotted owl habitat within a 41 
median home range circle that is centered within the SOSEA or on 42 
adjacent federal lands. 43 
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(ii)  Within the Entiat SOSEA, harvesting, road construction, or aerial 1 
application of pesticides within the areas indicated for demographic 2 
support (see WAC 222-16-086(2)) on suitable spotted owl habitat located 3 
within a median home range circle that is centered within the demographic 4 
support area. 5 


 (iii)  Outside of a SOSEA, harvesting, road construction, or aerial application 6 
of pesticides, between March 1 and August 31 on the seventy acres of 7 
highest quality suitable spotted owl habitat surrounding a northern spotted 8 
owl site center located outside a SOSEA.  The highest quality suitable 9 
habitat shall be determined by the department in cooperation with the 10 
department of fish and wildlife.  Consideration shall be given to habitat 11 
quality, proximity to the activity center and contiguity. 12 


(iv)  Small parcel northern spotted owl exemption.  Forest practices 13 
proposed on the lands owned or controlled by a landowner whose forest 14 
land ownership within the SOSEA is less than or equal to 500 acres and 15 
where the forest practice is not within 0.7 mile of a northern spotted owl 16 
site center shall not be considered to be on lands designated as critical 17 
habitat (state) for northern spotted owls. 18 


(ig)  Western Pacific pond turtle (Clemmys Actinemys marmorata) - harvesting, road 19 
construction, aerial application of pesticides, or site preparation within 0.25 mile 20 
of a known individual occurrence, documented by the department of wildlife. 21 


(jh)  Marbled murrelet (Brachyramphus marmoratus). 22 
(i)  Harvesting, other than removal of down trees outside of the critical nesting 23 


season, or road construction within an occupied marbled murrelet site. 24 
(ii)  Harvesting, other than removal of down trees outside of the critical nesting 25 


season, or road construction within suitable marbled murrelet habitat 26 
within a marbled murrelet detection area. 27 


(iii)  Harvesting, other than removal of down trees outside of the critical nesting 28 
season, or road construction within suitable marbled murrelet habitat 29 
containing 7 platforms per acre outside a marbled murrelet detection area. 30 


(iv)  Harvesting, other than removal of down trees outside of the critical nesting 31 
season, or road construction outside a marbled murrelet detection area 32 
within a marbled murrelet special landscape and within suitable marbled 33 
murrelet habitat with 5 or more platforms per acre. 34 


(v)  Harvesting within a 300 foot managed buffer zone adjacent to an occupied 35 
marbled murrelet site that results in less than a residual stand stem density 36 
of 75 trees per acre greater than 6 inches in dbh; provided that 25 of which 37 
shall be greater than 12 inches dbh including 5 trees greater than 20 inches 38 
in dbh, where they exist.  The primary consideration for the design of 39 
managed buffer zone widths and leave tree retention patterns shall be to 40 
mediate edge effects.  The width of the buffer zone may be reduced in 41 
some areas to a minimum of 200 feet and extended to a maximum of 400 42 
feet as long as the average of 300 feet is maintained. 43 


(vi)  Except that the following shall not be critical habitat (state): 44 
(A)  Where a landowner owns less than 500 acres of forest land within 45 


50 miles of saltwater and the land does not contain an occupied 46 
marbled murrelet site; or 47 
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(B)  Where a protocol survey (see WAC 222-12-090(14)) has been 1 
conducted and no murrelets were detected.  The landowner is then 2 
relieved from further survey requirements.  However, if an 3 
occupied marbled murrelet site is established, this exemption is 4 
void. 5 


(2)  The following critical habitats (federal) designated by the United States Secretary of the 6 
Interior or Commerce, or specific forest practices within those habitats, have been 7 
determined to have the potential for a substantial impact on the environment and 8 
therefore are designated as critical habitats (state) of threatened or endangered species. 9 


(3)  For the purpose of identifying forest practices which have the potential for a substantial 10 
impact on the environment with regard to threatened or endangered species newly listed 11 
by the Washington fish and wildlife commission and/or the United States Secretary of the 12 
Interior or Commerce, the department shall after consultation with the department of fish 13 
and wildlife, prepare and submit to the board a proposed list of critical habitats (state) of 14 
threatened or endangered species.  This list shall be submitted to the board within 30 days 15 
of the listing of the species.  The department shall, at a minimum, consider potential 16 
impacts of forest practices on habitats essential to meeting the life requisites for each 17 
species listed as threatened or endangered.  Those critical habitats (state) adopted by the 18 
board shall be added to the list in subsection (1) of this section.  See WAC 222-16-050 19 
(1)(b). 20 


(4)  For the purpose of identifying any areas and/or forest practices within critical habitats 21 
(federal) designated by the United States Secretary of the Interior or Commerce which 22 
have the potential for a substantial impact on the environment, the department shall, after 23 
consultation with the department of fish and wildlife, submit to the board a proposed list 24 
of any forest practices and/or areas proposed for inclusion in Class IV - Special forest 25 
practices.  The department shall submit the list to the board within 30 days of the date the 26 
United States Secretary of the Interior or Commerce publishes a final rule designating 27 
critical habitat (federal) in the Federal Register.  Those critical habitats included by the 28 
board in Class IV - Special shall be added to the list in subsection (2) of this section.  See 29 
WAC 222-16-050 (1)(b). 30 


(5) (a) Except for bald eagles under subsection (1)(a) of this section, the The critical 31 
habitats (state) of threatened and endangered species and specific forest practices 32 
designated in subsections (1) and (2) of this section are intended to be interim.  33 
These interim designations shall expire for a given species on the earliest of: 34 
(i)  The effective date of a regulatory system for wildlife protection referred to 35 


in (b) of this subsection or of substantive rules on the species. 36 
(ii)  The delisting of a threatened or endangered species by the Washington 37 


fish and wildlife commission and by the United States Secretary of 38 
Interior or Commerce. 39 


(b)  The board shall examine current wildlife protection and department authority to 40 
protect wildlife and develop and recommend a regulatory system, including 41 
baseline rules for wildlife protection.  To the extent possible, this system shall: 42 
(i)  Use the best science and management advice available; 43 
(ii)  Use a landscape approach to wildlife protection; 44 
(iii)  Be designed to avoid the potential for substantial impact to the 45 


environment; 46 
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(iv)  Protect known populations of threatened and endangered species of 1 
wildlife from negative effects of forest practices consistent with RCW 2 
76.09.010; and 3 


(v)  Consider and be consistent with recovery plans adopted by the department 4 
of fish and wildlife pursuant to RCW 77.12.020(6) or habitat conservation 5 
plans or 16 U.S.C. 1533(d) rule changes of the Endangered Species Act. 6 


(6)  Regardless of any other provision in this section, forest practices applications shall not be 7 
classified as Class IV-Special based on critical habitat (state) (WAC 222-16-080 and  8 
222-16-050 (1)(b)) for a species, if the forest practices are consistent with one or more of 9 
the following: 10 
(a) Documents addressing the needs of the affected species provided such documents 11 


have received environmental review with an opportunity for public comment 12 
under the National Environmental Policy Act, 42 U.S.C. section 4321 et seq.: 13 
(i)  A habitat conservation plan and incidental take permit; or an incidental 14 


take statement covering such species approved by the Secretary of the 15 
Interior or Commerce pursuant to 16 U.S.C. § 1536 (b) or 1539 (a); or 16 


(ii)  An “unlisted species agreement” covering such species approved by the 17 
U.S. Fish and Wildlife Service or National Marine Fisheries Service; or 18 


(iii)  Other conservation agreement entered into with a federal agency pursuant 19 
to its statutory authority for fish and wildlife protection that addresses the 20 
needs of the affected species; or 21 


(iv)  A rule adopted by the U.S. Fish and Wildlife Service or the National 22 
Marine Fisheries Service for the conservation of an affected species 23 
pursuant to 16 U.S.C. section 1533(d); or 24 


(b) Documents addressing the needs of the affected species so long as they have been 25 
reviewed under the State Environmental Policy Act; 26 
(i)  A landscape management plan; or 27 
(ii)  Another cooperative or conservation agreement entered into with a state 28 


resource agency pursuant to its statutory authority for fish and wildlife 29 
protection; 30 


(c) A special wildlife management plan (SWMP) developed by the landowner and 31 
approved by the department in consultation with the department of fish and 32 
wildlife; 33 


(d)  A bald eagle management plan approved under WAC 232-12-292; 34 
(ed)  A landowner option plan (LOP) for northern spotted owls developed pursuant to 35 


WAC 222-16-100(1);  36 
(fe)  A cooperative habitat enhancement agreement (CHEA) developed pursuant to 37 


WAC 222-16-105; or 38 
(gf)  A take avoidance plan issued by the U.S. Fish and Wildlife Service or the 39 


National Marine Fisheries Service prior to March 20, 2000. 40 
 (hg) Surveys demonstrating the absence of northern spotted owls at a northern spotted 41 


owl site center have been reviewed and approved by the department of fish and 42 
wildlife and all three of the following criteria have been met: 43 


  (i) The site has been evaluated by the spotted owl conservation advisory 44 
group, and 45 
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  (ii) As part of the spotted owl conservation advisory group's evaluation, the 1 
department's representative has consulted with the department of fish and 2 
wildlife, and 3 


  (iii) The spotted owl conservation advisory group has reached consensus that 4 
the site need not be maintained while the board completes its evaluation of 5 
rules affecting the northern spotted owl.  The spotted owl conservation 6 
advisory group shall communicate its findings to the department in writing 7 
within sixty days of the department of fish and wildlife's approval of 8 
surveys demonstrating the absence of northern spotted owls. 9 


In those situations where one of the options above has been used, forest practices 10 
applications may still be classified as Class IV-Special based upon the presence of one or 11 
more of the factors listed in WAC 222-16-050(1), other than critical habitat (state) for the 12 
species covered by the existing plan or evaluations. 13 


(7)  The department, in consultation with the department of fish and wildlife, shall review 14 
each SOSEA to determine whether the goals for that SOSEA are being met through 15 
approved plans, permits, statements, letters, or agreements referred to in subsection (6) of 16 
this section.  Based on the consultation, the department shall recommend to the board the 17 
suspension, deletion, modification or reestablishment of the applicable SOSEA from the 18 
rules.  The department shall conduct a review for a particular SOSEA upon approval of a 19 
landowner option plan, a petition from a landowner in the SOSEA, or under its own 20 
initiative. 21 


(8)  The department, in consultation with the department of fish and wildlife, shall report 22 
annually to the board on the status of the northern spotted owl to determine whether 23 
circumstances exist that substantially interfere with meeting the goals of the SOSEAs. 24 


 25 
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PRELIMINARY ECONOMIC ANALYSIS 
Forest Practices Board 


Rule Making Affecting WAC 222-16-080 Critical Habitats 
By Gretchen Robinson, Natural Resource Specialist 


Department of Natural Resources 
October 2011 


 
PROPOSAL 
 
The Forest Practices Board (Board) proposes to amend WAC 222-16-080, Critical habitats (state) 
of threatened and endangered species. The amendments include: 


• Deleting the bald eagle (Haliaeetus leucocephalus) and the peregrine falcon (Falco 
peregrinus) from the list of critical habitats in subsection (1); 


• Deleting bald eagle management plans from the list in subsection (6) of federal and state 
approved plans that can exempt a forest practices application (FPA) from a Class IV-special 
classification; and  


• Changing the name of the species identified in the rule as Western pond turtle (Clemmys 
marmorata) to Pacific pond turtle (Actinemys marmorata) as recommended by the 
Washington Department of Fish and Wildlife. 


 
RULE-COMPLYING COMMUNITY 
 
The rule-complying community for this proposal is forest landowners who propose forest practices 
within the critical habitats of the bald eagle and the peregrine falcon defined in WAC 222-16-
080(1). In this document, the rule complying community is often referred to as “landowners” and 
“affected landowners.”  
 
ANALYSIS REQUIREMENTS 
  
In Washington State, agencies are required to analyze the economic effects of rule proposals for 
those required to comply with them. 
  
The laws that govern agency rule making are in the Regulatory Fairness Act (chapter 19.85 RCW) 
and the Administrative Procedure Act (chapter 34.05 RCW). The Regulatory Fairness Act requires 
agencies to produce a small business economic impact statement explaining the impacts of their rule 
proposals on small businesses, if the proposed rule will impose more than minor costs on businesses 
in an industry. The statute defines small businesses as businesses that are independently owned or 
operated and having 50 or fewer employees. To determine whether the proposed rule will have a 
disproportionate impact on small businesses, the cost of compliance for small businesses is 
compared with the costs for the ten percent of businesses that are the largest businesses required to 
comply with the proposed rule.1 
 


                                                             
1 See chapter 19.85 RCW  Regulatory fairness act for a detailed description of small business analysis requirements. 



http://apps.leg.wa.gov/wac/default.aspx?cite=222-16-080

http://apps.leg.wa.gov/RCW/default.aspx?cite=19.85&full=true
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The Administrative Procedure Act requires agencies to complete a cost-benefit analysis before 
adopting a rule that affects a policy or regulatory program. An agency cannot adopt a rule unless it: 


• Determines the rule is needed to achieve the general goals and specific objectives of statute; 
• Determines that the probable benefits of the rule are greater than its probable costs, taking 


into account both the qualitative and quantitative benefits and costs and the specific 
directives of the statute being implemented; and 


• Determines that the rule being adopted is the least burdensome alternative for those required 
to comply with it that will achieve the general goals and specific objectives of the statute the 
rule implements.2 


 
This document fulfills those requirements for the portion of the proposal that affects the forest 
practices regulatory program: eliminating the critical habitat definitions of two species in WAC 
222-16-080(1) and eliminating bald eagle management plans from WAC 222-16-080(6)(d). 
Changing the name of the pond turtle in WAC 222-16-080(1) is not analyzed because it has no 
material effect on the program or the rule-complying community. 
 
CONTEXT 
 
Forest Practices Act and rules 
 
The rule proposed for amendment is in Title 222 WAC Forest Practices Board which contains the 
rules that regulate forest practices on state managed and privately owned forest lands. These rules 
implement the Forest Practices Act (chapter 76.09 RCW). Two general goals of the Forest Practices 
Act are to maintain a viable forest products industry and to ensure forest lands are managed 
consistent with sound policies of natural resource protection.3  
 
The forest practices rules address wildlife habitat protection in a variety of ways. One is requiring 
the Department of Natural Resources (DNR) to classify certain forest practices applications (FPAs) 
Class IV-special; this triggers environmental analysis in compliance with the State Environmental 
Policy Act (SEPA).4 
 
Among the circumstances that require the Class IV-special classification are specific forest 
practices within certain distances and timeframes associated with forest-dependent species listed as 
“threatened” or “endangered” in Washington.5 These species and their “critical habitats” are defined 
in WAC 222-16-080, and the bald eagle and the peregrine falcon are among the species on this list. 
 
There is an exception to the Class IV-special classification for forest practices within the critical 
habitats. If they are consistent with certain approved state or federal conservation plans for a 
particular species, the FPA is not classified Class IV-special based on critical habitat for that 
species. These plans are listed in WAC 222-16-080(6). One is a bald eagle management plan between 
                                                             
2 See RCW 34.05.328 Significant legislative rules for more information about rule making requirements. 
3 RCW 76.09.010(1). 
4 See RCW 76.09.050 and WAC 222-16-050 for classes of forest practices. 
5 Washington Department of Fish and Wildlife rules contain state lists of species designated as endangered, threatened, 
and sensitive. See WAC 232-12-011 and WAC 232-12-014. 



http://apps.leg.wa.gov/wac/default.aspx?cite=222-16-080

http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05.328

http://apps.leg.wa.gov/RCW/default.aspx?cite=76.09.010

http://apps.leg.wa.gov/RCW/default.aspx?cite=76.09

http://apps.leg.wa.gov/wac/default.aspx?cite=222-16-050

http://apps.leg.wa.gov/wac/default.aspx?cite=232-12-011

http://apps.leg.wa.gov/wac/default.aspx?cite=232-12-014
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landowners and the Washington Department of Fish and Wildlife (WDFW) under WAC 232-12-
292 Bald eagle protection rules. However, due to a 2011 change in a WDFW rule, this plan is no 
longer available to exempt FPAs from the Class IV-special classification. 
 
Washington Fish and Wildlife Commission actions 
 
After the U.S. Fish and Wildlife Service (USFWS) removed the bald eagle and peregrine falcon 
from federal endangered and threatened wildlife lists in 2007 and 1999 respectively, the 
Washington Fish and Wildlife Commission (Commission) changed the classifications of the 
peregrine falcon and bald eagle to a “state sensitive” status. These actions took place in 2002 for the 
falcon and 2008 for the eagle. According to Washington Department of Fish and Wildlife (WDFW) 
rule making documents, both species’ populations recovered dramatically after the ban on DDT use 
after 1972 and habitat protection laws were enacted.6 
 
Both the eagle and the falcon continue to be protected by state and federal law. At the state level 
Washington’s “state sensitive” species are protected from hunting and fishing. At the federal level 
both species are protected under the Migratory Bird Treaty Act which protects birds and their nests. 
The bald eagle is also protected under the federal Bald and Golden Eagle Protection Act which 
prohibits the disturbance of eagles.7  
 
In April 2011, the Commission adopted an amendment to WAC 232-12-292 Bald eagle protection 
rules which added an introductory statement that the “…rules are only applicable and enforceable 
when the bald eagle is listed under state law as threatened or endangered.”8 In other words, WAC 
232-12-292 is no longer in effect until such time as the bald eagle is reclassified under state law as 
state threatened or endangered. 
 
When in effect, WAC 232-12-292 requires WDFW to make information available to governmental 
entities, interest groups, and landowners regarding the location and use pattern of eagle nests and 
communal roosts. It also contains a process for permitting agencies to notify WDFW of proposals in 
the vicinity of eagle nests or roosts according to existing data. If WDFW determines an activity 
would adversely impact eagle habitat, the permitting agency, a wildlife biologist, or WDFW could 
work with the landowner to develop a bald eagle management plan, and WDFW would then 
approve or disapprove the plan. Now that this rule is not in effect (until such time as the bald eagle 
is reclassified as state threatened or endangered), WDFW is no longer assisting landowners with or 
approving these plans. 
 
Effect of the Commission’s actions on forest practices 
 


                                                             
6 See Washington State Registers (WSRs) 02-06-122 and 02-11-069 for the peregrine falcon and WSR 07-21-123 and 
08-03-068 for the bald eagle for more information about these actions. The state endangered species list is in WAC 232-
12-014 and the lists of threatened and sensitive species are in WAC 232-12-011. 
7 Information about the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act can be seen at 
http://www.fws.gov/pacific/migratorybirds/mbta.htm.  
8 See Washington State Registers 11-03-088 and 11-10-049 for information about this rule activity. 



http://apps.leg.wa.gov/wac/default.aspx?cite=232-12-292

http://apps.leg.wa.gov/documents/laws/wsr/2002/06/02-06-122.htm

http://apps.leg.wa.gov/documents/laws/wsr/2002/11/02-11-069.htm

http://apps.leg.wa.gov/documents/laws/wsr/2007/21/07-21-123.htm

http://apps.leg.wa.gov/documents/laws/wsr/2008/03/08-03-068.htm

http://apps.leg.wa.gov/wac/default.aspx?cite=232-12-014

http://apps.leg.wa.gov/wac/default.aspx?cite=232-12-014

http://apps.leg.wa.gov/wac/default.aspx?cite=232-12-011

http://www.fws.gov/pacific/migratorybirds/mbta.htm

http://apps.leg.wa.gov/documents/laws/wsr/2011/03/11-03-088.htm

http://apps.leg.wa.gov/documents/laws/wsr/2011/10/11-10-049.htm





Page 4 of 7 
 


The effect of the above described Commission actions for Washington State forest practices is 
twofold:  WAC 222-16-080(1) is now inconsistent with the reclassification of the eagle and the 
falcon, and bald eagle management plans are not available to exempt FPAs from the Class IV-
special classification under WAC 222-16-080(6)(d). 
 
GOALS AND OBJECTIVES OF RULE PROPOSAL 
 
The goal of the rule proposal is to make WAC 222-16-080 consistent with changes in state status of 
the bald eagle and peregrine falcon. Objectives are to: 


• Eliminate the requirement for DNR to classify FPAs Class IV-special for critical habitats of 
species whose state protection status is no longer “threatened” or “endangered”; and 


• Eliminate process burdens on affected landowners caused by the inconsistency between 
WAC 222-16-080 and the Commission’s decision to remove these species from the state 
endangered and threatened lists in WACs 232-12-011 and -014. 
 


LEAST BURDENSOME ALTERNATIVE ANALYSIS 
 
RCW 34.05.328(1)(e) requires agencies to determine, after considering alternative versions of the 
rule, that the rule being adopted is the least burdensome alternative for those required to comply 
with it that will achieve the general goals and specific objectives of the statute the rule implements. 
 
Not changing WAC 222-16-080 Critical habitats (state) of threatened and endangered species 
would continue the burden on affected landowners of an extra step in the FPA process – conducting 
an environmental analysis in compliance with SEPA for two species that are no longer listed as 
threatened or endangered. This is contrary to common sense and creates uncertainty for landowners 
about the FPA process. Process uncertainty and extra process steps are burdensome for those 
required to comply with the regulations. 
 
Another alternative to the rule as currently proposed would be to add language to the FPA 
classification rules (WAC 222-160-050) to ensure consistency with federal law and guidelines that 
protect eagle nests and roosts. To explore this, at the request of the Board, WDFW recently 
convened a multi-caucus Wildlife Work Group which discussed regulatory and administrative 
options. The group determined by consensus opinion that additional rules are not needed. This is 
based on DNR and WDFW performing a set of administrative actions and functions including 
providing eagle location data and advising affected landowners to contact the USFWS for guidance 
on bald eagle protection.9 Had there been a recommendation to the Board for additional rule 
language, the rule making process may have taken a longer time. The longer it takes to amend WAC 
222-16-080 the greater the burden on affected landowners. 
 
In summary, amending the rule as proposed is less burdensome for affected landowners than not 
amending the rule at all, and the sooner it is amended the less burdensome it will be for those 
required to comply with it. 
                                                             
9 Department of Fish and Wildlife, David Whipple memorandum dated October 19, 2011 to the Forest Practices Board. 
http://www.dnr.wa.gov/BusinessPermits/Topics/OtherInteragencyInformation/Pages/bc_fp_agendas_minutes.aspx 
11-8-11 Meeting Materials. 



http://www.dnr.wa.gov/BusinessPermits/Topics/OtherInteragencyInformation/Pages/bc_fp_agendas_minutes.aspx
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BENEFITS AND COSTS 
 
In this analysis, the benefits and costs of the rule proposal are determined by comparing the FPA 
process for affected landowners under current rule with the FPA process that will take place after 
the rule is adopted.   
 
Until WAC 222-16-080 is amended to reflect the Commission’s actions, DNR is continuing to 
implement the critical habitat definitions for the eagle and the falcon. FPAs proposing activities 
within their defined critical habitats are Class IV-special. Conversely, after WAC 222-16-080 is 
amended DNR will not classify FPAs Class IV-special based on the eagle and falcon critical habitat 
definitions (which will no longer exist in the forest practices rules) and landowners will not be 
required to fulfill the SEPA requirement based on the proximity of their proposed activities to eagle 
and falcon habitat. 
 
Since May 2011, WDFW is deferring protection of the bald eagle to the USFWS. DNR and WDFW 
are encouraging landowners to implement federal guidelines for the protection of the bald eagle. 
Landowners who want to ensure their activities will not adversely affect eagles must now work with 
a new agency, the USFWS, and follow a different process than they are accustomed to. This new 
process will continue for landowners even after WAC 222-16-080 is amended. 
 
It is beyond the scope of this cost-benefit analysis to predict any changes in timber income or 
habitat conditions that may result from the changes in status for the bald eagle and the peregrine 
falcon to “state sensitive.” Permitted forest management activities have been, are, and will continue 
to be determined on a site-by-site basis by the governmental entity with jurisdiction (formerly 
WDFW and DNR). The agency of jurisdiction for timber operations and forest practices affecting 
bald eagle and peregrine falcon habitat is now the USFWS, which continues to be responsible for 
the protection of those species under federal laws. The level of permitted management activity on a 
given site may or may not change depending on the level considered necessary to protect eagles and 
falcons under federal laws. 
 
Benefits 
 
The probable benefits of the rule change for affected landowners are providing more certainty about 
FPA procedures and eliminating the extra process step of completing SEPA. We can roughly 
estimate a cost savings for affected landowners by determining how much they will save when they 
are not required to conduct a SEPA analysis. Assuming the cost is for completing an environmental 
checklist (and not an environmental impact statement), DNR estimates each SEPA checklist of this 
nature would cost roughly $400. This is based on an estimate of 16 hours to complete the SEPA 
checklist and conduct the necessary internal review, and at an average of $25 per hour for staff (16 
hours x $25 per hour = $400). 
 
From June 2011, the full month after the Board started the rule making process, through September 
2011, landowners have attached 46 SEPA checklists to FPAs proposing activities within areas that 
correspond to the critical habitat definitions of the bald eagle (there were no checklists for the 
peregrine falcon in that timeframe). This is an average of about 11.5 SEPA checklists per month. It 
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can be estimated, therefore, that affected landowners are collectively spending an average of 
approximately $4600 per month for this extra process step until the rule is amended ($400 x 11.5 
SEPA checklists per month = $4600 per month). In other words, we are estimating that once the 
rule becomes effective, the proposed rule could result in a cost savings for affected landowners 
statewide of roughly $4600  per month, or $55,200 per year (12 months x $4600). 
 
Costs 
 
No costs specific to this rule proposal have been identified for affected landowners. Any costs 
associated with changes in the FPA process are due to the reclassification of the eagle and the 
falcon by the Washington Fish and Wildlife Commission and the fact that bald eagle management 
plans are no longer available. Environmental impacts are currently being analyzed by DNR. 
 
SMALL BUSINESS IMPACTS 
 
As explained under “Analysis Requirements”, the Regulatory Fairness Act (chapter 19.85 RCW) 
requires agencies to produce a small business economic impact statement explaining the impacts of 
their rule proposals on small businesses. When these impacts are identified the agency must try to 
find ways to reduce the impacts. 


No costs specific to this rule proposal have been identified; therefore, the rule proposal does not 
meet the threshold of imposing more than minor costs on businesses and a Small Business 
Economic Impact Statement is not required. 
 
SUMMARY 
 
The Forest Practices Board has determined that the proposed rule is needed to achieve consistency 
with the Washington Fish and Wildlife Commission’s reclassification of the peregrine falcon and 
bald eagle from state “threatened” or “endangered” to “state sensitive” status. 
 
Least burdensome alternative 
Application processes can be burdensome for those required to comply with rules. This proposal 
will alleviate the uncertainty and extra process caused from the bald eagle and peregrine falcon 
critical habitats remaining in WAC 222-16-080(1). Amending the rule as proposed is less 
burdensome for affected landowners than not amending the rule at all, and the sooner it is amended 
the less burdensome it will be for those required to comply with it. 
 
Benefits and costs 
The main benefit for affected landowners is that FPAs involving the currently defined critical 
habitats of the bald eagle and peregrine falcon will no longer be classified Class IV-special based on 
critical habitat. Consequently, affected landowners will no longer be required to complete the SEPA 
process step which is only required for state listed threatened or endangered species according to 
WAC 222-16-080(1) and they will benefit by no longer incurring the associated costs. The proposal 
is not expected to impose any costs on affected landowners. 
 
Small business impact 
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The proposed rule does not meet the threshold of imposing more than minor costs on businesses; 
therefore, a small business economic impact statement is not required for this rule proposal. 
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Introduction/Background 
 


In 1974, the Washington State Legislature passed the Forest Practices Act. The Forest Practices 
Act sought to balance the protection of Washington’s resources with the maintenance of a viable 
forest industry through the regulation of certain timber industry operations including logging and 
silviculture practices. The Forest Practices Act also established the Washington Forest Practices 
Board (the Board) as an independent state agency. The Forest Practices Act charged the Board 
with the responsibility of adopting forest practice rules, as well as protecting public resources 
while maintaining a viable timber industry. However, reaching this balance proved a challenging 
task. 
 
Over time, the forest practices rules and associated guidance were more fully developed through 
a number of collaborative multi-stakeholder agreements. The first of these collaborative 
agreements, the Timber Fish and Wildlife (TFW) Agreement of 1987, was negotiated between 
Washington State, Washington treaty tribes, the timber industry, and environmental groups as an 
alternative to on-going litigation between the timber industry and tribes. 
 
Since the Timber, Fish and Wildlife (TFW) Agreement of 1987, the state of Washington’s Forest 
Practices regulatory program has taken a unique approach to the protection of fish, wildlife and 
water quality. Rather than creating rule and policy through litigation, the TFW Agreement laid 
the foundation for cooperative management of public resources on the state’s forestlands. 
Agencies, tribes, landowners and conservation groups decided to work cooperatively to protect 
and restore public resources.  
 
Significant program accomplishments and a long-term commitment of the participants resulted 
in the 1999 Forest and Fish Report, leading to permanent forest practices rules adopted in 2001 
and subsequent approval of the first habitat conservation plan (HCP) in the nation to cover a 
state-wide regulatory program for over nine million acres of state and private forestland. The 
HCP is a critical pillar of the state’s salmon recovery strategy and is key to the overall effort of 
recovering listed salmon. In consultation with the United States Environmental Protection 
Agency, the Washington State Department of Ecology also granted federal Clean Water Act 
assurances (CWA assurances) as part of the 1999 Forests and Fish Report.  The HCP and 
accompanying Clean Water Act assurances provide regulatory stability for forest landowners and 
the timber industry - a multi-billion dollar industry in the state.  
 
 
Timber, Fish, and Wildlife Agreement 
 
The political climate of Washington State through the 1970s and 1980s provided the impetus for 
the development of the TFW process.  The 1974 “Boldt” decision (U.S. vs. Washington, 384 
f.Supp.312) held that all tribes that signed treaties in 1855 with the federal government in what is 
now Washington State were entitled to harvest 50% of fisheries production in off-reservation 
fishing grounds in the state.  Phase II of the Boldt decision required state protection of hatchery 
fish and aquatic habitats that support fisheries, and led to uncertainty regarding the extent of the 
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tribes’ authority in resource management.  The issues (e.g., rights to hatchery fish and habitat 
protection) continued to be litigated for many years.  Through negotiation, the tribes and industry 
agreed that joint implementation of the Phase II decision was in their best interests and they 
agreed to forgo further litigation. 
 
In 1986, the Washington State Forest Practices Board proposed new regulations concerning 
riparian zone protection and cumulative effects, resulting in contentious disputes between many 
stakeholders. The success of the negotiations between the tribes and the state’s major industries 
inspired other interests to consider collaborative problem solving to discuss the potential for 
collaborative negotiation to resolve the state’s forest resources conflicts.  In 1986, the leaders of 
these organizations decided to work together in a collaborative TFW process.  Representatives of 
the environmental groups, timber interests, and the Departments of Natural Resources, Wildlife, 
Game, and Ecology were interested in avoiding litigation and eager to take part in what was then 
still a new collaborative problem-solving approach. 
 
Stakeholder groups requested that the Forest Practices Board delay its new rules until they could 
work out the TFW Agreement and the Board agreed with an expected deadline of December 
1986.  In July of 1986, the “timber, fish, and wildlife” negotiations opened between Washington 
treaty tribes, the timber industry, environmental groups and state governmental agencies. An 
agreement was finalized in 1987 and called the Timber, Fish, and Wildlife Agreement. The 
Washington State Legislature then accepted the recommendations of the negotiation and 
amended the Forest Practices Act to follow the recommendations made in the Timber, Fish, and 
Wildlife Agreement. 


The collaborative approach to dispute resolution for natural resources management was a 
pioneering effort.  The TFW Agreement to this day has greatly influenced environmental 
problem solving in Washington State and elsewhere.  The collaborative processes served as a 
model for other processes such as the 1999 Forests and Fish Report. 


 


Forests and Fish Report 
 
Three issues emerged in the mid-1990s that led to the creation of emergency rules, as well as 
permanent rule changes, in Washington forest practices regulations. First, an increasing number 
of streams in Washington did not meet the water quality standards of the Federal Clean Water 
Act. By 1998, the U.S. Environmental Protection Agency and Washington State Department of 
Ecology had placed more than 660 streams on the 303(d) list because they did not meet the 
standards outlined in the Clean Water Act. 
 
The second issue arose over the accuracy of water typing maps. Water typing base maps were 
used to establish fish presence or absence in order to implement appropriate forest practice rules. 
In the early 1990’s biologists with tribes and environmental groups reported sightings of fish 
further upstream than maps recognized. 
 
The third issue was the pending listing of several species of salmonids in Washington State as 
threatened or endangered under the Federal Endangered Species Act. In 1991, the federal 
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government officially listed Pacific Chinook salmon as endangered under the act.  Over the next 
several years, the federal government also listed coho, chum, pink, and sockeye salmon and 
steelhead trout as either threatened or endangered in rivers and streams across the Northwest. By 
1999, the National Oceanic and Atmospheric Administration National Marine Fisheries Service 
and the United States Fish and Wildlife Service had listed seven species of salmonids as either 
threatened or endangered. As a result of these listings, new standards would likely be required in 
the state of Washington to protect these species from further decline.  
 
In response to water quality and aquatic endangered species issues, the Washington State Forest 
Practices Board adopted emergency water typing rules in 1996 and salmonid emergency rules in 
1998.  In addition, in 1997 the governor formed a Joint Natural Resources Cabinet and charged it 
with creating a salmon recovery plan for Washington State by June of 1998. A “Salmon 
Recovery Strategy” developed by the state called for the protection of salmon habitat through 
forest, agriculture and urban modules.  
 
The Joint Natural Resources Cabinet turned to the TFW organization to develop 
recommendations for the forestry module. The module would result in a set of recommendations 
to the Forest Practices Board and the Governor’s Salmon Recovery Office to respond to fish 
listings and water quality problems in Washington state covering about 12 million acres of 
private and state-owned forestland. This module later became the 1999 Forests and Fish Report. 
 
The primary result of the first meeting to launch the forestry module, in May 1997, was the 
establishment of the forests and fish process, based in large part upon the TFW process. The 
TFW Policy Group decided a collaborative approach, like that used in the TFW Agreement, was 
better than a top down approach for determining the recommendations of the forestry module. 
Therefore, the TFW Policy Group decided to use their group as a forum to address the forestry 
module.  
 
In addition to the original members of the TFW Policy Group, two new caucuses were invited to 
participate. The federal caucus comprised of the U.S. Fish and Wildlife Service, the U.S. 
National Marine Fisheries Service, and the U.S. Environmental Protection Agency would 
represent federal organizations and address federal environmental protection requirements, in 
particular the listing of threatened and endangered species and 303(d) regulation.  A local 
government caucus would represent local governments regarding issues of implementation and 
coordination at the local level. 
 
The negotiation focused on four key goals: (1) to provide compliance with the Endangered 
Species Act for aquatic and riparian-dependent species on non-federal forestlands; (2) to restore 
and maintain riparian habitat on non-federal forestlands to support a harvestable supply of fish; 
(3) to meet the requirements of the Clean Water Act for water quality on non-federal forestlands; 
and (4) to keep the timber industry economically viable in the state of Washington. The best 
available science was to be used to approach these issues. 
 
All participants recognized that the goals of Washington’s statewide Salmon Recovery Strategy 
could not be fully met by contributions from any single sector of the economy. The Forests and 
Fish Report reflected the commitment of the forestry sector to contribute to the recovery of 
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salmon and certain other riparian and aquatic species and to the restoration of related riparian 
ecosystems. The authors of the report agreed to support efforts to secure comparable 
contributions from all sectors of Washington State and to do so in a way which equitably 
apportioned the additional burdens and costs associated with recovering salmon, bull trout and 
other aquatic and riparian species among these sectors. 
 
The participants also recognized that the tribes must be involved in forest management decisions 
that affect the aquatic resources upon which their treaty fishing rights depend. Accordingly, the 
Forests and Fish Report provided for tribal participation in all phases of the regulation of forest 
practices including, without limitation, the development of forest practices rules by the Forest 
Practices Board; watershed analysis; restoration, compliance, effectiveness and validation 
monitoring; scientific research; and the implementation of rules and forestry prescriptions 
through such mechanisms as interdisciplinary teams. 
 
The authors agreed to use all reasonable efforts to support the expeditious implementation of the 
recommendations contained in the Forests and Fish Report. The authors’ commitments, however, 
were subject to the Washington State Legislature’s adoption of a statutory package providing for 
implementation of the report prior to July 1, 1999; to the Forest Practices Board’s adoption of 
permanent rules implementing the recommendations of the report; to the provision of adequate 
funding for the implementation of the recommendations contained in the Forests and Fish 
Report; to the receipt of federal assurances relating to the Endangered Species Act and the Clean 
Water Act; and to continued support from the authors for the completion of the tasks and 
implementation of the provisions specified in the report. 


 
The authors of the 1999 Forests and Fish Report included the United States Fish and Wildlife 
Service, the National Oceanic and Atmospheric Administration (NOAA) through the National 
Marine Fisheries Service, the United States Environmental Protection Agency, the Office of the 
Governor of the State of Washington, the Washington State Department of Natural Resources, 
the Washington Department of Fish and Wildlife, the Washington State Department of Ecology, 
Indian tribes and tribal organizations, the Washington State Association of Counties, the 
Washington Forest Protection Association, and the Washington Farm Forestry Association.  
 
 
Washington State Forest Practices Rules 
 
The earliest version of Washington State’s forest practices standards and rules appeared in the 
Forest Practices Act of 1974.  These were later revised through a number of collaborative multi-
stakeholder agreements, the first being the TFW Agreement of 1987. 
 
Using the recommendations provided in the Forests and Fish Report, the Washington State 
Legislature passed the 1999 Salmon Recovery Act, also called the “Forest and Fish Law,” and 
directed the Forest Practices Board to adopt rules consistent with the report. The Forest Practices 
Board adopted emergency rules in January 2000 and permanent rules became effective in May 
2001. The rules apply to approximately 9.3 million acres of private, state, and local government 
land. 
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The authors of the 1999 Forests and Fish Report recognized that current scientific knowledge fell 
short of providing definitive scientific answers to all of the water quality and fish habitat 
resource questions. Gaining answers to some of these questions in a timely manner and having 
confidence that new rules would respond to new scientific findings was a critical element for the 
federal and state agency agreement on the provisions of Forests and Fish Report. Consequently, 
the Forests and Fish Report recommended creation of an adaptive management program.  
Indeed, in the adoption of permanent rules, the 1999 Legislature directed the Forest Practices 
Board to incorporate the scientifically based adaptive management process described in the 1999 
Forests and Fish Report.  Further, Washington State law requires that any changes to the 
permanent rules and any new rules covering aquatic resources adopted by the Forest Practices 
Board be consistent with recommendations resulting from the scientifically based adaptive 
management process established by the board, unless otherwise made by order of a court or 
through legislation (RCW 76.09.370). 
 
 
Adaptive Management 
 
At the start of the TFW process, Stewart Bledsoe, leader of the timber industry, was purported to 
state, “We will go where the truth takes us”, meaning that science would guide decision-making 
about forest practices and resource protection.  This approach represented a transition by the 
technical experts and scientists who provided research upon which the forest practices policy 
discussions were based.  This landmark “ground up” approach worked especially well with the 
science-based forest resource issues on the negotiating table.  The goal of the process was to 
develop a management plan for timber, fish, wildlife, water quantity and quality, and cultural 
resources in Washington state. 
 
The TFW Agreement called for the use of adaptive management as a framework for managing 
forest practices.  This landmark approach to natural resource management required the use of 
best available scientific data from monitoring and evaluation of forest practice activities. The 
agreement established a Cooperative Monitoring, Evaluation and Research Committee (CMER) 
to implement the adaptive management program. 


CMER was formed to address ongoing scientific questions and to conduct ongoing research and 
monitoring using the best available science.  From 1988 to 1997 CMER implemented the 
monitoring, evaluation, and research goals of TFW and submitted reports to the Forest Practices 
Board recommending actions for improving forest practices.  Between 1988 and 1997, CMER 
focused its activities on TFW goals, and from 1997 until today, it has focused on the goals and 
recommendations of the 1999 Forests and Fish Report. 
 
Uncertainty was an issue throughout the Forests and Fish Report negotiations. It was not possible 
in the brief span of the negotiations to resolve all the issues of scientific uncertainty facing 
negotiators. Therefore, Forests and Fish Report recommendations, many of which later became 
regulations, were based on limited scientific information. Forests and fish negotiators 
documented these areas of uncertainty in an appendix to the Forests and Fish Report known as 
Schedule L-1, which forms the base of the adaptive management research and monitoring 
program. 
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In addition, the U.S. Fish and Wildlife Service and NOAA Fisheries require an adaptive 
management strategy for HCPs that pose a significant risk to Endangered Species Act listed 
species. The federal agencies define adaptive management as “a method for examining 
alternative strategies for meeting measurable biological goals and objectives and then, if 
necessary, adjusting future conservation management actions according to what is learned”. The 
Forest Practices Adaptive Management Program was therefore created to ensure that 
programmatic changes will occur as needed to protect resources; to ensure that there is 
predictability and stability in the process; and to ensure that there are quality controls applied to 
scientific study design, project execution and the interpreted results.   
 
 
Washington State Forest Practices Habitat Conservation 
Plan and Clean Water Act Assurances 
 
Developing a habitat conservation plan was one of the implementation measures resulting from 
the 1999 Forests and Fish Report. The federal Endangered Species Act (ESA) prohibits the take 
of endangered and threatened species. Because of the direct impact of Washington forest 
practices on salmon and other aquatic species listed under the ESA, Washington forest practices 
regulations required the approval of two federal agencies, the United States Fish and Wildlife 
Service (USFWS) and NOAA Fisheries. Section 10(a)(1)(B) of the ESA allows applicants to 
submit a habitat conservation plan (HCP) to ensure that the proposed actions are also in 
compliance with federal regulations. If the HCP is approved, a permit may be issued that allows 
for the incidental take of a listed species while conducting otherwise lawful activities. This 
permit is known as an Incidental Take Permit. The Washington State Department of Natural 
Resources (DNR) therefore created and submitted an HCP for the Washington forest practice 
rules negotiated during development of the Forest and Fish Report and implemented through 
permanent rules in 2001 in order to ensure the regulations were also in compliance with the ESA 
and Clean Water Act. After developing an Environmental Impact Statement, NOAA Fisheries 
and the USFWS issued Incidental Take Permits to Washington State for listed aquatic species 
based on the protective measures described in the Forest Practices HCP. The permit was issued 
June 5, 2006 and is intended to last for 50 years. 
 
The purpose of the federal Clean Water Act (CWA) is to restore and maintain the nation’s water 
quality. The Washington State Water Pollution Control Act designates the Washington 
Department of Ecology (Ecology) as the agency responsible for carrying out provisions of the 
Federal Clean Water Act on behalf of the Environmental Protection Agency within the state of 
Washington. In order to gain assurances under the CWA, a representative of Ecology serves on 
the Forest Practices Board and facilitates Ecology’s co-adoption of the Washington forest 
practices rules that apply to water quality, and ensures that all current and future forest practice 
rules are consistent with state and federal water quality standards. 
 
The Forest Practices HCP is characterized as a “programmatic” habitat conservation plan. Unlike 
most habitat conservation plans, which cover a defined land base and ownership, the Forest 
Practices HCP is linked to Washington’s forest practices regulatory program, which regulates 
forest practices activities on primarily non-federal and non-tribal forestlands in the state. Forest 







  


  Page7 


practices activities on these lands must comply with the state’s Forest Practices Act (chapter 
76.09 RCW) and rules (title 222 WAC). The purpose of the Forest Practices HCP is to assure 
those conducting forest practice activities, covered by or subject to the DNR’s Forest Practices 
regulatory program, will also be in compliance with the Endangered Species Act for covered 
threatened and endangered species.  
 
 
Funding 
 
The 1999 Forests and Fish Report contained an extensive adaptive management program 
intended to provide research and monitoring to address uncertainties related to the effects of 
forestry practices on salmon habitat and water quality.  Over the last decade, the Washington 
Forest Practices Adaptive Management Program has received federal funding to support the 
adaptive management program essential to implementing the agreement that all parties, including 
federal agencies, agreed to.  In addition to funding development of the Forest Practices HCP, the 
information in the following two chapters provides a comprehensive summary of key Forest 
Practices Adaptive Management components funded through the federal program. 
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Washington State Forest Practices 
Adaptive Management Program 


 
The authors of the 1999 Forests and Fish Report recognized that current scientific knowledge fell 
short of providing definitive scientific answers to all of the water quality and fish habitat 
resource questions raised during negotiations. Gaining answers to some of these questions in a 
timely manner and having confidence that new rules would respond to new findings was a 
critical element for the federal and state agency agreement on the provisions of Forests and Fish 
Report. Consequently, the Forests and Fish Report recommended an adaptive management 
program to address  
 


• The effectiveness of the forest practices prescriptions in meeting resource objectives,  
• The validity of the resource objectives for achieving the overall goals, and 
• Basic scientific uncertainties in the ecological interactions among managed forests, 


in-stream functions, and fish habitat.  
 


The 1999 Legislature referenced the 1999 Forests and Fish Report in the Salmon Recovery Bill 
(Engrossed Substitute House Bill 2091), in which it directed the Forest Practices Board to adopt 
rules that were consistent with the recommendations of the Forests and Fish Report. Pursuant to 
that direction, the Forest Practices Board adopted an adaptive management program, a formal 
science-based program. The purpose of the Forest Practices Adaptive Management Program is to 
 


“provide science-based recommendations and technical information to assist the 
board in determining if and when it is necessary or advisable to adjust rules and 
guidance for aquatic resources to achieve resource goals and objectives” 
(Washington State Forest Practices Rules, WAC 222-12-045). 


 
The goal of the program is to affect change when it is necessary or advisable to adjust rules and 
guidance to achieve the goals of the Forests and Fish Report. Three desired outcomes of the 
Forest Practices Adaptive Management Program include   
 


• Certainty of change as needed to protect targeted resources;  
• Predictability and stability of the process of change so that landowners, regulators and 


interested members of the public can anticipate and prepare for change; and  
• Application of quality controls to study design and execution and to the interpreted 


results. 
 


The Adaptive Management Program envisioned in the Forests and Fish Report contains all of the 
important elements for successful adaptive management:  


• Stakeholders came together to use data, information, pertinent literature, and baseline 
measures in deciding on management recommendations in the Forests and Fish 
Report; 
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• The Forests and Fish Report developed overall performance goals and policy 
objectives, resource objectives, and measurable performance targets (See Schedule L-
1, Appendix A); 


• The Forests and Fish Report recommended that protocols and standards be developed 
and used in study designs, statistical sampling, testing hypotheses, and independent 
peer review; 


• Implementation of the Forests and Fish Report relies on a number of models to 
describe relationships and predict outcomes important to the protection of fish habitat 
and water quality; 


• Recommendations include effectiveness monitoring to determine if the 
implementation of rules is meeting the resource objectives and validation monitoring 
to test the resource objective against achievement of overall goals of the Forests and 
Fish Report; and 


• The Forests and Fish Report included a systematic process based on science and 
policy oversight to revise objectives, targets, and protection measures. 


 
The Forest Practices Adaptive Management Program envisioned in the 1999 Forests and Fish 
Report includes planning, budgeting, and project management; technical and policy review; and 
dispute resolution. It also provides a formal process for making adjustments to performance 
targets and forest practices as appropriate and practical for achieving the resource goals. The 
recommendations placed final authority in the hands of the Forest Practices Board.  
 
 
Program Biological Goals  
 
Under the 1999 Forests and Fish Report recommendations, forest practices rules are designed to 
meet specific biological goals within the context of maintaining the sustainable, economic 
viability of the timber industry. The biological goals were establish at the outset of forests and 
fish discussions: “Forest practices, either singly or cumulatively, will not significantly impair the 
capacity of aquatic habitat to:  
 


• Support harvestable levels of salmonids;  
• Support the long-term viability of other covered species; or 
• Meet or exceed water quality standards (protection of designated uses, narrative and 


numeric criteria, and antidegradation).”  
 
 


Research and Monitoring  
 


Monitoring is a key component of the Forest Practices Adaptive Management Program.  
 


Compliance monitoring is intended to answer the question: Are forest practices being 
conducted in compliance with the prescriptions contemplated in the Forests and Fish 
Report? The Washington State Department of Natural Resources continues to conduct 
compliance monitoring as part of it’s responsibility to administer forest practices rules. 
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Effectiveness monitoring and research is intended to answer the questions: Will the 
recommended prescriptions produce forest conditions and processes that achieve 
resource objectives within the context of natural spatial and temporal variability inherent 
to forest ecosystems? And are there less costly alternative prescriptions that would be 
effective in producing conditions and processes that meet resource objectives? 
Effectiveness monitoring is intended to be conducted over a sufficient time period to 
account for forest development toward target conditions.  
 
Validation monitoring and research is intended to answer the question: Are the resource 
objectives appropriate to achieve the overall performance goals? Research and 
monitoring will be designed to validate or verify the assumptions underlying the resource 
objectives.  


 
 
Adaptive Management Program Elements  
 
The Forests and Fish Report recommended a well-organized structure for conducting adaptive 
management.  The Forest Practices Board established the Forest Practices Adaptive Management 
Program by rule, designating the required elements. The Board sets resource objectives and 
priorities for action, recommends budgets, and provides fiscal and management oversight of the 
program. The board is also the final step of dispute resolution among stakeholders (subject to 
legal appeal) and is responsible for enacting necessary forest practices rule changes.  
 
The Forest Practices Adaptive Management Program elements adopted by the board include 
“key questions” and resource objectives, participants, a research and monitoring proposal 
process, an independent scientific review process, and a dispute resolution process, among 
others. 
 
 
Key Questions and Resource Objectives 
 


Based upon recommendations from the Forests and Fish Policy committee (Policy), the Forest 
Practices Board established key questions and resource objectives (See Schedule L-1, Appendix 
A). Projects are designed to address the key questions in the order and subject to the priorities 
identified by the Board.  
 
Resource objectives are intended to meet the overall performance goals. Individual resource 
objectives are defined for each key aquatic condition or process affected by forest practices such 
as water temperature, large woody debris or fish passage. Resource objectives consist of 
functional objectives and performance targets. Functional objectives are broad statements 
regarding the major watershed functions potentially affected by forest practices. Performance 
targets are measurable criteria that define specific, attainable forest conditions or processes for 
each resource objective. Final resource objectives and performance targets were agreed upon by 
stakeholders and recommended to the board during early implementation of the 1999 Forest and 
Fish Report (see Schedule L-1, Appendix A).  
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Resource objectives are intended for use in adaptive management, rather than in the regulatory 
process. Best management practices, as defined in the rules and manual, apply to all forest 
practices regardless of whether or not resource objectives are met at a given site.  
 
 
Participants 
 


Initially, the Forest Practices Board identified the following entities to participate in the program:  
The Cooperative Monitoring, Evaluation and Research Committee (CMER), a policy committee, 
the adaptive management program administrator, and other participants as directed to conduct 
the independent scientific peer review process. Additional participants in the program include a 
CMER coordinator, research and monitoring project managers, a contract specialist, and CMER 
scientific staff. 
 


CMER 
 The Board established a Cooperative Monitoring, Evaluation and Research (CMER) 
Committee to impose accountability and formality of process, and to conduct research 
and validation and effectiveness monitoring to facilitate achieving the resource 
objectives. The purpose of CMER is to advance the science needed to support adaptive 
management. CMER may also continue research and education in terrestrial resource 
issues.  
 
CMER is made up of members that have expertise in a scientific discipline that enables 
them to be most effective in addressing forestry, fish, wildlife, and landscape process 
issues. Members represent timber landowners, environmental interests, state agencies, 
county governments, federal agencies, and tribal governments and organizations from a 
scientific standpoint.  
 
CMER’s charge is to conduct objective scientific inquiry into questions posed by the 
Board and Policy and to provide technical information and consensus-based 
recommendations to the Board. In fulfilling this charge, CMER  
 


• Develops and maintains a work plan to accomplish the tasks assigned by Policy 
and the Board, 


• Recommends research priorities and spending requests to Policy and the Board, 
• Establishes a set of protocols and standards for CMER research and monitoring,  
• Carries out the research and monitoring specified in the work plan through the 


use of internal CMER resources and the external contracting authority of DNR,  
• Uses generally accepted scientific and statistical techniques,  
• Evaluates cause-and-effect relationships between forest practices and detectable 


effects on public resources,  
• Summarizes monitoring results into periodic reports to Policy and the Board, 
• Synthesizes research results into coherent analysis of rule effectiveness, and  
• Evaluates impacts of any alternative prescriptions tested during effectiveness 


research.  
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The scientific inquiry CMER conducts falls into the following categories:  
 


• Testing the effectiveness of the forest practices rules for the protection of 
aquatic resources, 


• Testing the validity of the resource objectives for aquatic resources, 
• Monitoring the condition of aquatic resources on lands governed by forest 


practices rules, and 
• Conducting other forest-practices-related research as directed by the Forest 


Practices Board.  
 
CMER does not make policy recommendations. As part of scientific synthesis, however, 
CMER identifies the policy implications (e.g., scientific certainty, potential resource 
risks, management scale) of its research and monitoring results in a report. A report may 
include an analysis of the likely effects that various levels of resource protection would 
have on the resource. Such analyses are intended to inform Policy and the Board in the 
determinations they must make of acceptable levels of resource and management risk.   


 
POLICY COMMITTEE 
The Forest Practices Board established a collaborative forum managed by a policy 
committee (Policy). Policy membership includes representatives of the following 
caucuses:  timber landowners (industrial and nonindustrial private landowners); 
environmental community; tribal governments; county governments; state departments 
(including fish and wildlife, ecology, and natural resources); and federal agencies 
(including National Marine Fisheries Service, U.S. Fish and Wildlife Service, and U.S. 
Environmental Protection Agency). Caucus representatives are committed to consensus-
based decision making and a willingness to support and implement the 1999 Forests and 
Fish Report recommendations. Policy recommends resource objectives; recommends 
CMER research priorities and associated funding; and forwards CMER research and 
other reports to the Board with recommendations.  
 
ADAPTIVE MANAGEMENT PROGRAM ADMINISTRATOR 
The Forest Practices Board created an independent program administrator to oversee the 
program and support CMER. The program administrator typically has credentials as a 
program manager, scientist, and researcher.  
 
The Adaptive Management Program Administrator is a DNR employee assigned full time 
to the forest practices adaptive management program. In conjunction with the 
responsibility for managing the full adaptive management program, the Adaptive 
Management Program Administrator is the lead administrator for CMER. Working 
within the consensus decision-making process of CMER, the program administrator is 
responsible for managing an efficient, unbiased research and monitoring program.  
 
In addition to other responsibilities related to the Adaptive Management Program, the 
Adaptive Management Program Administrator transmits CMER reports and funding 
recommendations to Policy; transmits CMER reports and Policy recommendations to the 
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Forest Practices Board; manages the adaptive management program, including research  
and monitoring projects, contracting, budgets, and work plans; ensures the scientific 
integrity of the program, including appropriate scientific peer review; and coordinates 
website postings and manages the content of the site with the assistance of the CMER 
coordinator.  
 
SCIENTIFIC REVIEW COMMITTEE 
The Forest Practices Board established a scientific peer review process, which uses an 
independent Scientific Review Committee, to determine if the scientific studies that 
address program issues are scientifically sound and technically reliable; and to provide 
advice on the scientific basis or reliability of CMER’s reports. The Scientific Review 
Committee is currently coordinated through the University of Washington. Final reports 
of CMER funded studies must go through independent scientific peer review. Other 
products typically reviewed include, but are not limited to, study designs.  
 
CMER COORDINATOR 
 A CMER coordinator is employed by the Department of Natural Resources. The 
coordinator schedules regular monthly meetings and arrange locations, distributes 
correspondence and information to the CMER committee, assists CMER co-chairs and 
the Adaptive Management Program Administrator with agenda development, gathers and 
distributes all background materials relating to the agenda, records meeting minutes and 
decisions and distributes them, assists with CMER meeting management, assists in 
scheduling the CMER annual science conference, maintains records of all CMER and 
Policy meetings and any SAG distributions that are important for the record or CMER 
activities, and assists with website postings and content management of the site. 


 
PROJECT MANAGERS 
Project managers (currently two) are employed by the Department of Natural Resources 
to manage CMER research and monitoring projects. Project managers maintain project 
accountability, communication, and facilitate CMER administrative tracking.  
 
The project managers monitor the performance of all project participants and cooperators 
in implementing and completing project tasks; communicate project progress, problems, 
and problem resolution to CMER; develop RFPs or RFQQs, review contractor proposals, 
monitor contract performance, and provide input on budgeting, schedule, and scope 
changes; work with CMER, CMER scientific advisory groups (SAGs), and principal 
investigators to resolve technical issues; facilitate coordination among scientists and 
landowners; facilitate and monitor all technical reviews and response to those reviews; 
and facilitate archiving of all data and documents.  
 
CONTRACT SPECIALIST 
 CMER contracts are administered through the Department of Natural Resources and 
managed by a contract specialist. Contracts are subject to a multitude of statewide 
Washington State Office of Financial Management requirements, DNR policies, and 
other legal constraints.  The contract specialist ensures that all requirements are strictly 
followed in order to develop legally sound contracts. 
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The contract specialist implements DNR and Washington State Office of Financial 
Management contracting procedures, including determining appropriate types of 
contracts, conducting the bidding process, handling out-of-scope work or contract 
amendments, managing the process for closing out a contract once it is completed, and 
maintaining records. 
 
CMER STAFF 
CMER staff located in the Northwest Indian Fisheries Commission provides scientific 
staff support for CMER research and monitoring projects. CMER staff may work with 
SAGs to manage projects, assist in study scoping and design, conduct literature reviews, 
and help in project implementation and data analysis. CMER staff also assists with 
annual revisions to the CMER work plan and other general scientific tasks under the 
direction of the Adaptive Management Program Administrator. CMER staff currently 
includes two riparian ecologists and a geomorphologist. 


 
 
Research and Monitoring Proposal Process 
 


A process has been established by the Forest Practices Board for managing adaptive 
management proposals and approved projects, which include proposal initiation; proposal 
approval and prioritization by CMER, Policy and the Forest Practices Board; CMER 
implementation of the proposal; independent scientific peer review; CMER committee technical 
recommendations to Policy; and Policy petitions to the Forest Practices Board for amendment, if 
appropriate. 
 
The adaptive management process is a continuous loop. It involves the Forest Practices Board, 
Policy, the Adaptive Management Program Administrator, CMER, and a process for independent 
scientific peer review. The process begins with policy questions about the effectiveness of the 
forest practices rules in meeting established resource objectives, the validity of the resource 
objectives for achieving the Forests and Fish Report goals, or other forest practices matters. The 
board raises these policy questions itself or draws them from Policy or public comment. After 
receiving recommendations from Policy or the general public, the Board prioritizes questions 
that require scientific investigation and refers them to CMER, which responds by developing a 
work plan of scientific investigation and a budget. CMER recommends the work plan and budget 
to Policy, which in turn recommends to the Board a funding package for individual research 
projects. The Board is responsible for allocating state and federal adaptive management funds to 
specific research projects.   
 
CMER is responsible for completing the necessary scientific investigations, securing peer review 
through an independent scientific review process, and synthesizing the results into reports for 
Policy and the board. Reports include technical analysis and evaluation of implications for 
resources and operations.  By using research results to analyze risk and uncertainty, CMER seeks 
to inform Policy and the Board of the potential consequences of policy action or inaction. All 
final reports are available to the general public.  
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Policy has the opportunity to review CMER reports, consider the political and economic 
elements of the Forest Practices Act and the Board’s goals, and develop consensus 
recommendations to the Board for rule or guidance changes.  
 
The Adaptive Management Program includes a dispute resolution process in the event there is a 
failure to reach timely agreement at any stage of the process. Under the Forest Practices Act, the 
Board is ultimately responsible for establishing forest practices rules that are “consistent with 
sound policies of natural resource protection” and that “recognize both the public and private 
interests in the profitable growing and harvesting of timber” (RCW 76.09.10). Consequently, the 
Board is ultimately responsible for responding to monitoring and research findings and making 
changes in rules that may be necessary to meet the goals that the Board has established.  
 
CMER program review 
 


Another element of the Forest Practices Adaptive Management Program established by the 
Forest Practices Board is the CMER program review process. A peer review process is expected 
to be established every five years to review all work of CMER and other available, relevant, 
data, including recommendations from the CMER staff.  Such a review was conducted by 
Stillwater Sciences in 2009. 
 
Dispute resolution process 
 


If consensus cannot be reach through the adaptive management program process, participants 
can have their issues addressed through a dispute resolution process adopted by the Board.  
Potential failures include, but are not limited to, the inability of Policy to agree on research 
priorities, program direction, or recommendations to the Board for uses of monitoring and/or 
research after receiving a report from CMER; the inability of CMER to produce a report and 
recommendation on schedule; or the failure of participants to act on Policy recommendations on 
a specified schedule. 
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CMER Work Plan 
 


CMER follows a comprehensive work plan to guide its research and monitoring activities.  The 
purpose of the CMER work plan is to present an integrated strategy for conducting research and 
monitoring to provide credible scientific information to support the Forest Practices Adaptive 
Management Program. The plan is revised annually in response to research findings of CMER or 
the scientific community, changing technology, changes in policy objectives and priorities, and 
funding. 
 
The work plan describes the organization of the CMER research and monitoring strategy and the 
approaches used to address research and monitoring questions relevant to forest practices 
adaptive management.  It also provides an overview of CMER’s research and monitoring 
program. After CMER, Policy, and subsequent Forest Practices Board review and approval, the 
work plan presents the annual work plan activities, including project prioritization, scheduling, 
and budget allocations.   
 
The FY2012 CMER Work Plan consists of over 90 projects covering a range of topics related to 
the forest practices rules. These projects are at various stages of development or completion. 
Approximately 32 projects have been completed and 24 projects are ongoing (i.e., undergoing 
study design development or currently being implemented or reviewed).  The work plan is 
organized in a hierarchical format consisting of rule groups, programs, and projects. 
 
 
Organization 
 
At the highest level, the CMER work plan is organized by forest practices “rule groups.” A rule 
group is a set of forest practices rules relating either to a particular resource, such as wetlands or 
fish-bearing streams, or to a particular type of forest practice, such as road construction and 
maintenance. The 11 rule groups are 1) Stream typing, 2) Type N riparian prescriptions, 3) Type 
F riparian prescriptions, 4) Channel migration zones, 5) Unstable slopes, 6) Roads, 7) Fish 
passage, 8) Pesticides, 9) Wetland protection, 10) Wildlife, and 11) Intensive watershed-scale 
monitoring to assess cumulative effects. Although the rule group divisions are somewhat 
arbitrary, they provide a useful framework for developing a research and monitoring strategy. 
 
Critical research and monitoring questions are identified at the rule group level to address 
information gaps related to scientific uncertainty and resource risk associated with the rules. 
Once research and monitoring questions are identified, research and monitoring programs are 
developed to address them. Programs consist of one or more related projects designed to 
strategically address a set of related scientific questions. Thirty-two (32) programs containing 
multiple projects at various stages of development are identified in the FY2012 CMER Work 
Plan.  A description of each current program, including its purpose and objectives and the 
strategy for accomplishing them, is in the work plan. 
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One or more projects comprise a program within the rule group structure. A CMER project is 
defined as one research or monitoring task resulting in a final report or product. Each project is 
often comprised of several steps including scoping paper, literature review, study plan, 
implementation plan, field and data management, in-progress reporting, and final reporting.  
Federal funding discussed later in this report has supported work in each of these steps. 
 
 
Programs 
 
CMER research and monitoring programs utilize a variety of approaches that address critical 
questions at different spatial and temporal scales. The work plan incorporates an integrated 
research and monitoring approach that includes effectiveness monitoring to evaluate prescription 
effectiveness at the site or landscape scale; extensive status and trend monitoring to evaluate 
status and trends of resource condition indicators across forest lands regulated by forest 
practices; and intensive/validation monitoring to identify causal relationships and document 
cumulative effects at the watershed scale. CMER also conducts rule implementation tool projects 
to develop, refine, or validate science-based management tools necessary for implementing the 
rule(s) (e.g., predictive models, protocols, etc.) or for establishing performance standards. These 
approaches are summarized below:  
 


Effectiveness Monitoring:


 


 Effectiveness monitoring programs are designed to evaluate 
the performance of the prescriptions in achieving resource goals and objectives. 
Effectiveness monitoring differs from the other approaches in that it is directed at 
prescription effectiveness, primarily at the site scale.  


Extensive Status and Trends Monitoring:


  


 Extensive monitoring programs evaluate the 
current status of key watershed input processes and habitat condition indicators across 
Forest Practices HCP lands and document trends in these indicators over time as the 
forest practices prescriptions are applied across the landscape. Extensive monitoring 
provides a statewide, landscape-scale assessment of the effectiveness of forest practices 
rules to attain specific performance targets on Forest Practices HCP lands. Extensive 
monitoring is designed to provide report-card-type measures of rule effectiveness (i.e., to 
what extent are Forest Practices HCP performance targets and resource condition 
objectives being achieved on a landscape scale over time) that can be used to determine 
the degree to which progress is consistent with expectations. 


Intensive Monitoring (Cumulative Effects) and Validation Monitoring: Intensive 
monitoring is designed to evaluate cumulative effects of multiple forest practices at the 
watershed scale. Analysis of these effects improves our understanding of the causal 
relationships and effects of forest practices rules on aquatic resources. Intensive 
monitoring integrates the effects of multiple management actions over space and through 
time within the watershed. Evaluation of monitoring data requires an understanding of 
the effects of individual actions on a site and the interaction of those responses through 
the system. Evaluating biological responses is similarly complicated, requiring an 
understanding of how various management actions and site conditions interact to affect 
habitat conditions and how aquatic resources respond to these habitat changes. Taken 







  


  Page18 


together, these evaluations will address the Adaptive Management Program’s objectives 
for validation monitoring. This sophisticated level of understanding of physical and 
biological systems is expected to be achieved with an intensive, integrated monitoring 
effort.  


 
Rule Implementation Tool Development:


 


 Rule implementation tool projects are designed 
to develop, refine or validate tools used to implement the forest practices rules. 
Methodology tool development projects develop, test, or refine protocols, models, and 
guidance that are designed for the identification and location of forest practices rule–
specified management features, such as the Last Fish/Habitat Model, landslide screens, 
Np/Ns breaks and sensitive sites, or the achievement of specified stand conditions, such 
as the desired future condition (DFC) basal area target. Target verification projects 
consist of studies designed to verify assumptions and targets developed during Forests 
and Fish Report negotiations that authors identified as having a weak scientific 
foundation (such as the DFC basal area targets for Type F streams), or that have been 
established in the methodology tool development projects. 


Rule implementation tools differ from tools needed to implement a specific monitoring program 
or project. For example, the Road Surface Erosion Model (commonly known as WARSEM) is a 
tool necessary to implement several projects in the Roads Rule Group Effectiveness Monitoring 
Program. Monitoring implementation tools are typically included with the effectiveness 
monitoring programs. 
 
As stated earlier, the FY012 CMER Work Plan is organized by rule groups.  For each rule group, 
the work plan contains one or more of the programs described above. 
 
 
Project Prioritization 
 
CMER’s long-term goal is to address the full range of critical questions identified in the FY2012 
CMER Work Plan (or subsequent revisions), while recognizing that availability of funding, time, 
and human resources limit the number of projects that can be developed and implemented each 
year. In order to focus effort and resources on the most critical issues for forest practices 
adaptive management, CMER prioritizes proposals for research and monitoring at both the 
program and project levels. Establishing priorities allows CMER to pursue the most pressing 
research and monitoring issues in an orderly manner over time.  
 
The first step in CMER’s initial prioritization process was to rank the relative importance of 
proposed programs in meeting Forest Practices HCP goals and objectives. The program 
prioritization strategy was to rank effectiveness/validation monitoring and extensive status and 
trend monitoring programs on the basis of scientific uncertainty and risk to aquatic resources, to 
evaluate the importance of rule implementation tool programs by consulting with DNR and then 
establishing priorities on a project basis, and to defer integration of the intensive monitoring 
program into the work plan until further scoping and coordination with other efforts occurs.  
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Effectiveness monitoring and extensive status and trend monitoring programs were ranked 
initially by CMER in 2002 by asking two questions: 1) How certain are we of the science and/or 
assumptions underlying the rule? And 2) how much risk is there to aquatic resources if the 
science or assumptions underlying the rule are incorrect? 
 
These questions were selected as the criteria to rank programs, because the need for scientific 
information to inform adaptive management is most critical when there is a high level of 
scientific uncertainty concerning the interaction between forest practices, watershed processes, 
and aquatic resources; and where the sensitivity of the processes and aquatic resources to 
potential disturbance creates the greatest risk of resource impacts. Policy accepted the rankings 
and instructed CMER to use them as the basis for prioritizing effectiveness/validation and 
extensive status and trend monitoring projects. 
 
The second stage of prioritization occurs at the project level in order for CMER to make annual 
recommendations to Policy and the Forest Practices Board concerning scheduling and allocation 
of funding among the projects developed by CMER. Projects are prioritized based on (1) the 
extent to which projects are deemed essential to inform the Forest Practices Adaptive 
Management Program, (2) input from DNR on their importance in improving implementation of 
forest practices rules, (3) status of projects relative to Policy decisions on adaptive management, 
and (4) the need to follow through and complete work already underway. 
 
While Policy has in past years approved CMER’s work plan priorities, Policy must also consider 
annual/biennial state budget fluctuations and other factors associated with meeting milestones in 
accordance with the Forest Practices HCP and/or Clean Water Act assurances. Policy made a 
decision in 2009 to prioritize CMER projects according to whether or not they were answering 
critical questions associated with meeting the Clean Water Act assurances.  
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Federal Funding 
 
As mentioned earlier, the authors – including the federal services - agreed to use all reasonable 
efforts to support the expeditious implementation of the recommendations contained in the 1999 
Forests and Fish Report. The authors’ commitments were, in part, subject to the provision of 
adequate funding. To support the Forest Practices Adaptive Management Program, the 
Washington State Department of Natural Resources received seven federal grants funded 
through the Pacific Coastal Salmon Recovery Fund administered by the Washington State 
Recreation and Conservation Office Salmon Recovery Funding Board to carry out adaptive 
management and other tasks essential to implementing the Forests and Fish Report that all 
parties including NOAA Fisheries, U.S. Fish and Wildlife Service, and U.S. Environmental 
Protection Agency require.  Over the past ten years this federal funding has supported adaptive 
management and other tasks essential to implementing the historical 1999 Forests & Fish Report.   
 
 
Pacific Coastal Salmon Recovery Fund 
 
The Pacific Coastal Salmon Recovery Fund (PCSRF) was established through a federal FY2000 
appropriation to provide grants to the states and tribes for the purpose of assisting state, local and 
tribal salmon recovery efforts.  The PCSRF was requested by the President and the governors of 
the states of Washington, Oregon, California and Alaska in response to listings of coastal salmon 
and steelhead runs under the Endangered Species Act and the need to form lasting partnerships 
with state, local, and tribal governments and the public for saving Pacific salmon and their 
important habitats. 
 
Congress appropriated $58 million dollars for the PCSRF in FY2000 to be used for 1) salmon 
habitat restoration; 2) salmon stock enhancement; 3) salmon research; and 4) implementation of 
the Pacific Salmon Treaty Agreement and related agreements. Of the $58M PCSRF 
appropriation, $50M was distributed to the states, $6M to Pacific coastal tribes, and $2M for 
Columbia River tribes. Of the $50M PCSRF for the states, $18M was distributed to Washington 
state.   
 
In accordance with the FY2000 Appropriations Conference Report (H. Rept. 106-479), the $18 
million PCSRF funds provided to the Washington State Salmon Recovery Funding Board  were 
distributed for salmon habitat projects, other salmon recovery activities, and to implement the 
“Washington Forests and Fish Agreement” authorized by the Washington State Legislature.  The 
Salmon Recovery Funding Board was created by the Washington state legislature in 1999 to 
effectively invest state and federal funds for salmon recovery projects.   The Washington State 
Salmon Recovery Funding Board entered into an MOU with National Marine Fisheries Service 
through its administrative office, the Washington State  Interagency Committee for Outdoor 
Recreation, a state agency (sense renamed the Washington State Recreation and Conservation 
Office, or RCO). 
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The Washington State Salmon Recovery Funding Board provided $4.0M of the PCSRF funds to 
DNR to support Washington’s Forest and Fish Report in accordance with the Conference Report 
(H. Rept. 106-479).  The DNR used these initial PCSRF funds to design and construct 
hydrography and forest roads databases, map upland slopes and update landslide inventories, 
increase staffing capacity for field work to implement new Forest and Fish rules, and improve 
public access and review of proposed forest practice activities. 
 
 
Federal Grants 
 
Over the last decade (2000-2011), over $25 million in federal funding has been spent to support 
implementing the 1999 Forests and Fish Report, including funding for development of an 
Adaptive Management Program, a multi-landowner Forest Practices Habitat Conservation Plan, 
and information systems; for designing and implementing research and monitoring projects, 
workshops, and science conferences; and for field implementation of forest practices rules 
related to aquatic resources. 
 
The first of the seven interagency agreements between the Recreation and Conservation Office 
and the Department of Natural Resources was fully executed as of June 6, 2000 and the seventh 
terminated as of April 15, 2011.  The primary method for implementing the research and 
monitoring components of the Adaptive Management Program has been to contract with private 
consultants, non-profit interest-based organizations, tribes and tribal organizations and state 
agencies.  Contracts covered project management, field work, research and monitoring studies, 
and independent peer reviews of the research projects.  Approximately 130 contracts have been 
administered to execute ninety projects that cover a range of topics related to the forest practices 
rules and that are at various stages of development or completion. Approximately 32 projects 
have been completed and 24 projects are ongoing (i.e., undergoing study design development or 
currently being implemented or reviewed). (See previous chapter on the CMER work plan.) 
 
The bulk of the federal funds have supported the science component of the Adaptive 
Management Program through the Cooperative Monitoring Evaluation and Research Committee 
(CMER).  CMER represents members from federal and state agencies, tribes, private 
landowners, environmental groups, and other stakeholders. Forests and fish research and 
monitoring programs in the state are coordinated through CMER. Information flowing from the 
Adaptive Management Program has been widely distributed throughout the scientific and 
forestry communities for use in forest management throughout the nation.  
 
A total of $25,558,748 was granted to support implementation of the responsibilities related to 
forest practices rules for aquatic resources in support of the Forests Practices Adaptive 
Management Program.  Figure 1 illustrates the allocated funding levels among the seven federal 
grants spanning ten years.     
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Figure 1. Federal Forests & Fish Grants 
 
 
 
 
 
 
 
 
Note: Landslide Hazard Zonation has been incorporated 
into the Adaptive Management Program.  
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The Department of Natural Resources expended all but $872,646 of the federal grants.  These 
funds have been spent on adaptive management ($17,043,003), development of information 
systems ($4,881,911), field implementation ($2,317,829), and field equipment ($443,360).  
Table 1 reflects these federal expenditures by state fiscal year (July 1 through the following 
June).  
 
 
Table 1 – Forests & Fish Grant Expenditures  
By State Fiscal Year (July 1 – June 30) 


 
 
Figure 2 illustrates the actual expenditures among the four major activity functions (adaptive 
management, development of information systems, field implementation, and field equipment) 
across the seven federal grants.  The research and monitoring products generated from the 
funding are described in detail in the following chapter.      
 


Funded Activity 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 Total


Hydrolayer Database  /Water Typing $250,000 $1,213,175 $674,363 $572,077 $257,020 $185,039 $3,151,674


GIS /Forest Roads Layer $309,000 $66,910 $375,910


Forest Practices Permit System 
(FPARS)


$803,824 $291,168 $1,094,992


Field Work Equipment DNR $418,254 $15,458 $296 $3,020 $6,332 $443,360


Forests &Fish Implementation DFW                                                                         $197,000 $89,000 $164,530 $318,223 $271,943 $120,529 $100,166 $101,885 $5,082 $1,368,359


Forests &Fish Implementation DOE                                              $106,875 $79,554 $96,847 $21,003 $304,825 $54,563 $221,497 $64,306 $949,470


Hazard Zonation Mapping $29,941 $17,146 $146,285 $63,247 $2,717 $259,335


Forests & Fish Adaptive 
Management Program /DNR  $247,227 $389,880 $537,190 $326,430 $393,300 $341,259 $21,077 $6,420 $2,262,781


CMER Research and Monitoring 
Program Areas $63,632 $867,527 $530,257 $1,247,184 $872,534 $972,139 $870,912 $2,405,968 $2,515,229 $1,194,561 $289,156 $11,829,098


CMER Staff (NWIFC) $102,368 $145,000 $343,000 $391,141 $304,825 $343,004 $364,625 $378,474 $456,498 $122,188 $2,951,124


Total $1,941,953 $2,950,823 $1,750,909 $2,859,376 $2,510,553 $2,363,878 $1,906,709 $3,342,214 $3,421,203 $1,220,719 $417,764 $24,686,102
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Figure 2. Federal Forests & Fish Grant 
Expenditures 


 
 
 
 
 
 


Note:  Landslide Hazard Zonation has been incorporated 
into the Adaptive Management Program.  
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Adaptive Management Program Products 
 
The previous chapter summarized ten years of funding history for Forest and Fish Report 
implementation by the Pacific Coastal Salmon Recovery Fund through the Washington State 
Recreation and Conservation Office acting on behalf of the Salmon Recovery Funding Board.  
Approximately $17.0 million was spent on the adaptive management program, $4.9 million on 
information management systems, $2.3 million on field implementation, and $0.4 million on 
field equipment.  
 
Table 2. CMER Projects, Objectives, and Targets provides a comprehensive summary of 97 
CMER projects associated with the Adaptive Management Program.  For each project, the table 
displays the status; the task type; forests and fish goals; and resource objectives and performance 
targets addressed by the project. Definitions and other information can be found notes at the 
bottom of the table. 
 
For example, the first project listed is “Last Fish/Habitat Prediction Model Development”.  The 
status is “complete” and the task type is “RIT” (rule implementation tool).  The project addressed 
forests and fish goals centered around fish by directly (“D”) measuring in-stream/wetland habitat 
objectives/targets, including fish and amphibian habitat identification, substrate, and flow (“In-
Str/Wet Hab”). 
 
A number of questions can be answered by referring to this table.  For example, how many 
projects are planned and what is their status?  Which projects directly address forests and fish 
goals related to fish, amphibians, or water quality?  Which projects directly or indirectly address 
any particular L-1 performance target, such as riparian/wetland shade?  Which projects are 
related to effectiveness monitoring, intensive monitoring, or extensive status and trends 
monitoring?  And, which projects address multiple resource objectives and performance targets?  
For an example of the latter question, the Type N Experimental Buffer Treatment in Hard Rock 
Lithologies project directly measures the three forests and fish goals (fish, amphibians, and water 
quality) and directly measures nine resource objectives and targets.  In addition it addresses two 
other issues – windthrow and intermittent flow. 
 
Of the 97 projects list in Table 2, 27 are related to rule tools, 61 to effectiveness monitoring, 7 to 
extensive monitoring and 2 to intensive monitoring.  Thirty two (32) of the 97 projects have been 
completed. Of the 32 completed projects, 15 were related to development of rule tools, 11 were 
“research and development” projects related to effectiveness monitoring programs, 5 were 
effectiveness projects, and 1 was an extensive status and trends monitoring design project. Of 
projects soon to be completed, 3 are effectiveness monitoring and 2 are extensive status and 
trends monitoring projects. 
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Field Implementation (Field implementation - $2.3 million) 
 
Federal funding was provided to support start-up and other costs for field staff in the Department 
of Natural Resources and Washington Department of Fish and Wildlife to assist landowners in 
implementing and ensuring compliance with the new forest practice rules resulting from the 
1999 Forests and Fish Report.   DNR hired staff, including small forest landowner educational 
assistance foresters, to implement the forest and fish rules.  Salaries and benefits were covered 
by state funding; however, one-time equipment costs were covered by federal funds. 
 
The Washington Department of Fish and Wildlife also hired staff to enable the department to 
implement its responsibilities for aquatic resources under the forest and fish rules.  Staff hired by 
the department were field positions, located in various locations throughout the state.   Examples 
of responsibilities associated with these positions included reviewing and providing comments 
on forest practices applications regarding compliance with the aquatic habitat protection stands 
of the forest and fish rules; participating in multi-agency development and review of forest road 
maintenance and abandonment plans, conducting reviews of landowner proposed alternate plans 
to protect aquatic resources which deviated from standard rules, conducting bull trout habitat 
field reviews, conducting stream type verification, and identifying and reporting suitable in-
channel and off-channel fish habitat enhancement sites. Support through federal funding lasted 
from 2000 through 2007, after which support came from state funds. 
 
 
Field Equipment (Field equipment - $0.4 million) 
 
As stated in the field implementation section above, one-time equipment costs were covered by 
federal funds.  These equipment costs included vehicles, computers and other equipment 
required by staff hired by the Department of Natural Resources to implement the forest and fish 
rules.  Costs associated with all other equipment purchases were integrated with the total costs of 
individual projects, such as the rule tool projects discussed under the rule tool section below. 
 
 
Rule Tools (Information Management Systems -$4.9) 
 
The earliest projects associated with implementing key components of the 1999 Forest and Fish 
Report and subsequent RCWs and WACs supported through the Pacific Coastal Salmon 
Recovery Fund were rule implementation tool projects to develop, refine, or validate science 
based management tools necessary for implementing the rule(s) (e.g., predictive models, 
protocols, etc.) or for establishing performance standards.  The products of these projects were 
classified as “rule tools.” 
 
Two types of rule tool projects were identified.  The first type were methodology tool 
development projects to develop, test, or refine protocols, models, and guides that allow the 
identification and location of forest practices rule-specified management features, such as the 
Last Fish/Habitat Model, landslide screens, Np/Ns breaks and sensitive sites, or the achievement 
of specified stand conditions, such as the desired future condition (DFC) basal area targets.  The 
second type of rule tool projects were riparian and other functional target verification projects 
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consisting of studies designed to verify performance targets developed during forests and fish 
negotiations that authors identified as having a weak scientific foundation, such as the DFC basal 
areas targets for Type F streams. 
 
The first two contracts with the Recreation and Conservation Office (at that time called the 
Interagency Committee for Outdoor Recreation) Salmon Recovery Funding Board included 
funding for three rule tool programs.  The first was to build accurate, up-to-date geographic 
information systems to show streams and fish habitat on private and state forestland so fish 
habitat could be better protected and monitored (the "hydro" data layer). Another rule tool 
development program was to improve the public's ability to review and comment on proposed 
forest practice activities on private and state forest land ("forest practices permit system", or 
FPARS).  Finally, a third rule tool development program was to map unstable slopes (“landslide 
hazard zonation” mapping) to reduce landslides into streams resulting from forest practices.  
 
Improved maps with new water type classifications to identify fish use for planning forest 
practices was released for Western Washington in 2005 and for Eastern Washington in 2006. A 
new online forest practices application review system (FPARS) was implemented in 2002.  
FPARS allows forest practice permit applicants to access application forms from the web.  The 
new internet-based computer system improved both the processing of state forest practices 
applications and the public’s ability to review proposed forest operations that require a permit.  
Finally, screening tools were developed, including GIS-based maps, to assist in the identification 
of potentially unstable landforms.  These projects were managed by the Washington Department 
of Natural Resources directly, rather than through CMER. 
 
The rule tool discussion above provides examples of rule tool projects supported by the federal 
Pacific Coastal Salmon Recovery Fund.  Other rule tool projects developed by the Forest 
Practices Adaptive Management Program can be found in Table 2 (see projects labeled “RIT” in 
column labeled “Task Type”).  The table contains 27 rule tool projects; however, it does not 
include the substantial early effort developing the hydro layer and FPARS system, which were 
not CMER projects, per se.  Of the 27 rule tool projects listed in Table 2, 15 have been 
completed.  For more information on the rule tool projects under the various forest practices rule 
groups, see the FY2012 CMER Work Plan. 
 
 
Research and Monitoring (Adaptive Management - $17.0 million) 
 
In addition to other objectives for implementing the Forest and Fish Report, funding was 
provided to the Forest Practices Adaptive Management Program to evaluate the effectiveness of 
the new forest and fish rules to protect salmon habitat and to adopt “adaptive management” to 
improve protection as needed.  The Department of Natural Resources oversees adaptive 
management research and monitoring through CMER.   
 
In addition to the Forest Practices Adaptive Management Program, funding was provided to the 
Washington State Department of Ecology’s Environmental Assessment Program to plan and 
implement field monitoring programs to measure the effectiveness of the forest and fish rules.  
Staff were provided to assist CMER in implementing the Forest Practices Adaptive Management 
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Program research and monitoring program, including scoping and prioritization of research and 
monitoring projects, development of study designs, and oversight assistance on specific research 
and monitoring projects.  Examples of specific projects on which staff at the Department of 
Ecology provided major oversight included three extensive monitoring studies: the Extensive 
Riparian Status and Trend Monitoring – Temperature, Type F/S Westside; the Extensive 
Riparian Status and Trend Monitoring – Temperature, Type F/S Eastside; and the Extensive 
Riparian Status and Trend Monitoring – Temperature, Type Np Westside. 
 
Initially, a major effort was placed by CMER into developing research projects and schedules 
that would validate performance targets and assess the effectiveness of rules in achieving 
resource objectives based on the Forest and Fish Report’s research priorities. Products of federal 
funding for research and monitoring projects included research and monitoring reports, per se; 
scoping documents; study designs; quality and assurance (QA/QC) plans; field data collection 
manuals; literature reviews; technical guidelines and protocols; model validation; workshops; 
and science conferences.  Most of the literature reviews, technical guideline and protocol 
development projects, model validation projects, and workshops were precursors to projects 
directly related to either effectiveness or extensive monitoring.  The FY2012 CMER Work Plan  
contains detail about the purpose and status of these projects, as well as their links to adaptive 
management. (See CMER Work Plan under “Files” on the Forest Practices page on the DNR 
web site 
http://www.dnr.wa.gov/BusinessPermits/Topics/FPAdaptiveManagementProgram/Pages/fp_am_
program.aspx). 
 
An early product of the research and monitoring program was development of a plan entitled 
“Monitoring Design for the Forestry Module of the Governor’s Salmon Recovery Plan.”  The 
report provided an overall design of the monitoring program for the new forest practice rules 
based on the 1999 Forest and Fish Report.  The monitoring design team’s charge was to develop 
an integrated monitoring approach that provided a framework for collecting new information to 
support the Adaptive Management Program.  The plan contained three distinct but related 
components:  prescription monitoring (or effectiveness monitoring), extensive monitoring (or 
status and trends monitoring), and intensive monitoring (or cumulative effects monitoring of 
multiple forest practices and validation monitoring).  This plan has served as a pivotal reference 
document in developing the CMER work plans. 
 
Of the 97 CMER projects listed in Table 2, 70 are related to effectiveness, extensive or intensive 
monitoring program.  Of those, 17 have been completed, 3 have completed drafts that have gone 
through the Independent Scientific Peer Review Process (ISPR) and are now awaiting 
finalization, 1 has a completed draft currently in the ISPR process, 1 has a completed draft soon 
to be sent through the ISPR process, 18 are in progress (study designs complete and either 
currently in or ready for field implementation), 8 are currently being scoped, and 26 have been 
“delayed”.   
 
Although all projects in Table 2 were identified by Policy and CMER as needed, the “delayed” 
projects are those that were initially classified as lower priority; whose priorities changed after 
initial scoping; whose priorities were lowered based on results from other, related completed or 
nearly completed studies; that are awaiting completion of other, related studies that are likely to 
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provide intellectual content to the study; that are waiting for available funding or human 
resources; and similar reasons. 
 
Table 3. Selected Forest Practices Adaptive Management Program Products lists many of the 
research and monitoring related products developed by the Forest Practices Adaptive 
Management Program.  The list is grouped into categories of products: draft publication 
manuscripts, draft reports, edited documents, manuals, manuscripts, protocols, reports, scoping 
papers, study plans, and study proposals.  The list is not comprehensive, although great effort 
was placed into looking back through ten years of files, both paper and electronic, for all final 
reports (or draft reports if final reports were not completed and sent through the formal CMER 
review process).   Fifty three (53) reports were completed between 2000 and 2011, either wholly 
or partially funded by the federal Pacific Coastal Salmon Recovery Fund through the 
Washington State Recreation and Conservation Office Salmon Recovery Funding Board.  An 
additional 5 reports should be completed within the next year: 1) Evaluation of the effectiveness 
of the current TFW shade methodology for measuring attenuation of solar radiation to the 
stream; 2) Results of the Westside type N buffer characteristics, integrity, and function study; 3) 
Extensive riparian status and trends monitoring program – stream temperature Phase 1: Eastside 
type F/S monitoring report; 4) Extensive riparian status and trends monitoring program – stream 
temperature Phase 1: Westside type F/S/N monitoring report; and 5) The mass wasting 
effectiveness monitoring project: a post-mortem examination of the landslide response to the 
December 2007 storm in Southwestern Washington. 
 
Most of the reports listed in Table 3 can be found on the Forest Practices web page on the 
Washington State Department of Natural Resources web site, or 
http://www.dnr.wa.gov/BusinessPermits/ForestPractices/Pages/Home.aspx under links to TFW 
Research Publications or Completed Cooperative Monitoring, Evaluation and Research Projects.  
All the documents listed in Table 3 are contained on electronic discs forwarded to the 
Washington State Recreation and Conservation Office along with this report. 
 
 
Public Outreach 
 
CMER holds regular monthly meetings attended by CMER members, Scientific Advisory Group 
(SAG) co-chairs, and other interested parties.  SAGs meet on a monthly basis.  Completed 
CMER research is forwarded to a Policy, also made up of members representing the stakeholder 
groups.  As with CMER, they meet monthly to consider CMER studies and other forest practices 
issues and to make recommendations to the Washington Forest Practices Board.  The 
Washington Forest Practices Board is an independent state agency, chaired by the Commissioner 
of Public Lands, which sets minimum standards for forest practices. In all cases, meetings are 
open to the public and meeting dates and agendas are posted on the Meetings & Events section 
of the Forest Practices page on the Washington State Department of Natural Resources web site, 
or http://www.dnr.wa.gov/BusinessPermits/ForestPractices/Pages/Home.aspx.  Other examples 
of public outreach include science conferences and workshops. 
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Science conferences 
 


CMER hosts annual science conferences as an avenue for sharing scientific research results to 
the public.  The science conferences focus on progress made or completed projects designed to 
answer Adaptive Management Program key questions from the 1999 Forests and Fish Report.  
The adaptive management key questions of interest are related to the effectiveness of the forest 
practices rules at producing conditions that achieve resource objectives and performance targets, 
and whether the objectives and targets are the right ones to achieve forests and fish performance 
goals. CMER has hosted seven science conferences since 2004.  Typically these are held all day 
in the Olympia area with specific sessions dedicated to CMER funded scientific projects.  The 
last four science conferences have been videotaped and can be found at the following link:   
http://www.dnr.wa.gov/AboutDNR/BoardsCouncils/CMER/Pages/Home.aspx.   
 
 
CMER sponsored workshops 
 


A remote sensing workshop for riparian studies was held in 2006 at the University of 
Washington.  This workshop was held to share the evaluation of the most suitable 
instrumentation and imagery to use for evaluating the potential accuracy of a suite of riparian 
variables that address CMER extensive, prescription effectiveness, and intensive watershed scale 
monitoring questions. The accuracy, cost, and feasibility of the different resolutions of remotely 
sensed data and other non-aerial photographic remote methods were discussed and compared 
with an audience of experts.  A link to the videotaped workshop follows:  
http://www.ruraltech.org/video/2006/wadnr_remote_sensing/index.asp.   
 
A workshop on the review of available literature related to wood loading dynamics in and around 
eastern Washington was held in 2004 with DNR and CMER representatives in order to reassess 
the project plan and provide a preliminary review of the sources and availability of numeric 
information. The workshop included discussions of the preliminary draft literature database and 
answers to four (4) questions addressed by the CMER review. 
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Outcomes of Funding by the Pacific 
Coastal Salmon Recovery Fund 


 
The outcomes generated from the federal funding for establishment and support of the Forest 
Practices Adaptive Management Program via the federal Pacific Coastal Salmon Recovery Fund 
have been extensive, from development of annual CMER work plans and a CMER Protocols and 
Standards Manual to a Forest Practices Habitat Conservation Plan to rule-tool development to 
specific research and monitoring projects. 
 
A significant outcome of the federal funding was the establishment and implementation of a 
formal Forest Practices Adaptive Management Program covering aquatic species on state and 
private forestlands in Washington State, a program that involves an official state rules making 
body, a policy committee and a science committee.  As significant as the program itself, a unique 
model of collaborative decision-making was used – and continues to be used – in development of 
the program.  In addition, an independent scientific peer review process was established to 
ensure the rigor and integrity of the adaptive management research and monitoring projects and 
reports. 
 
Development of the 1999 Forests and Fish Report and subsequent Washington state laws and 
forest practices rules were based on the best available science at the time.  Both the report and 
the rules were developed in a collaborative, transparent process, with many stakeholders 
involved.  That open, transparent, collaborative process continues to be used in the Adaptive 
Management Program to review and revise forest practices rules on state and private lands based 
on research and monitoring projects and other information supported by the Pacific Coastal 
Salmon Recovery Fund. 
 
The Washington State Forest Practices Habitat Conservation Plan was prepared as part of an 
ongoing process to provide protection of aquatic species while also providing a regulatory 
climate conducive to a viable forest products industry. The habitat conservation plan covers over 
9 million acres of state and private forestland and represents a unified and coordinated 
conservation effort among state, federal, tribal and local governments, environmental interests, 
and small and large forest landowners. The plan will help preserve healthy forests and clean 
streams for wild salmon and other aquatic species, provide for a healthy forest products industry, 
and secure the sustainable and responsible management of our forests, now and for future 
generations. 
 
Federal funding also supported forest and fish implementation by the Washington State 
Department of Fish and Wildlife.  These funds were used to support agency field staff to assist 
landowners in implementing and ensuring compliance with the new forest practice rules.  These 
funds supported such responsibilities as reviewing and providing comments on forest practices 
applications regarding compliance with the aquatic habitat protection standards of state forest 
practices forest and fish emergency rules and the subsequent permanent riparian protection rules, 
participating in multi-agency development and review of forest road maintenance and 
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abandonment plans (RMAPs), conducting reviews of landowner proposed alternate plans to 
protect aquatic resources which deviated from stand rules, conducting bull trout habitat filed 
reviews, conducting stream type verification, and identifying and reporting suitable in-channel 
and off-channel fish habitat enhancement sites. 
 
The Washington State Department of Ecology was also supported through the federal funds to 
implement forest and fish implementation.  The department developed a monitoring program 
designed to measure the effectiveness of the forest and fish rules at large spatial scales.  
Department scientists also participate in CMER. 
 
Another significant outcome of the federal funding was early emphasis on the development of 
rule tools.  Rule tool development projects were designed to develop, refine or validate tools 
used to implement the forest practices rules promulgated by the Forest Practices Board in support 
of the 1999 Forests and Fish Report. Methodology tool development projects developed, tested, 
or refined protocols, models, and guides that allowed the identification and location of forest 
practices rule-specified management features, such as the Last Fish/Habitat Model, landslide 
screens, or the achievement of specified stand conditions, such as the desired future riparian 
condition basal area target (DFC).  Target verification projects were designed to verify riparian 
function performance targets developed during Forests and Fish Report negotiations that authors 
identified as having a weak scientific foundation, such as the DFC basal area targets for Type F 
streams.  
 
While initial funding from the Pacific Coastal Salmon Recovery Fund was supporting 
development of the Adaptive Management Program organizational structure and early rule tool 
development, funding was also being used to develop a comprehensive, integrated research and 
monitoring program, applying the concepts of adaptive management. CMER developed a 
comprehensive work plan, now updated annually, as well as a CMER Protocols and Standards 
Manual designed to provide information and guidelines concerning the role, structure, 
governance, and activities of CMER.  The work plan contains over 90 identified priority 
projects, organized by forest practices rule group. 
 
A report entitled Monitoring Design for the Forestry Module of the Governor’s Salmon 
Recovery Plan July 2002 was commissioned by Forest and Fish Policy to “develop a 
comprehensive framework for collection, analysis and interpretation of data related to 
effectiveness monitoring” for rules derived from the Forest and Fish Report (1999). The report is 
a conceptual framework for a coordinated monitoring plan with specific examples of how 
specific types of monitoring may be conducted. The report provides a collective vision for how 
an effective monitoring program could be structured. The vision of the authors was that this 
report will continue to change as new components are developed, methods are tested, modified 
and improved, new technologies become available, and the availability of resources changes over 
the years. 
 
Another outcome of providing funding for establishment and support for the Forest Practices 
Adaptive Management Program is the continued participation by multiple stakeholders in the 
program, including tribes and tribal organizations, state agencies, federal agencies, landowner 
groups, counties, and the conservation caucus.  Participation is at both the policy and science 
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levels.  Although the various stakeholders come to the table with different values and interests, 
they continue to talk and collaborate in setting Adaptive Management Program agendas and 
priorities. 
 
Although only a few stakeholder representatives may actively participate at Policy or in CMER, 
maintenance of Forest Practices Adaptive Management Program web pages provide transparency 
and information to both participants and the general public about the program, including meeting 
dates, locations, and agendas; meeting notes or minutes; completed research and monitoring 
reports; information on active projects; and more. 
 
As state earlier, the purpose of the Forest Practices Adaptive Management Program is to 
“provide science-based recommendations and technical information to assist the board in 
determining if and when it is necessary or advisable to adjust rules and guidance for aquatic 
resources to achieve resource goals and objectives.”  Although the permanent forest practices 
“forest and fish” rules adopted by the Forest Practices Board in 2001 were based on the best 
available science at the time, there were gaps in the science, leading to uncertainty in the science 
underlying a rule, including the causal relationships underlying the conceptual foundation for the 
prescriptions and assumptions about prescription effectiveness and resource response when the 
prescription is applied on the ground.  The current 2012 CMER Work Plan contains over 90 
projects either completed, on-going, or planned to address these issues. 
 
Finally, the Forest Practices Adaptive Management Program research and monitoring efforts 
funded through the Pacific Coastal Salmon Recovery Fund have already led to revisions in the 
Washington state forest practices rules and in guidance to small forest landowners.  For example, 
the rules containing the target threshold for the riparian desired future conditions basal area 
target has been revised, and a small landowner fixed-width buffer template has been developed 
in cooperation with small landowner representatives and added to the Forest Practices Board 
Manual.
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Table 2: CMER Projects, Objectives, and Targets 


(Table cont. next page; see final page for notes) 
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(Table 2: CMER Projects, Objectives, and Targets cont.) 


(Table cont. next page; see final page for notes) 
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(Table 2: CMER Projects, Objectives, and Targets cont.) 


(Table cont. next page; see final page for notes) 
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(Table 2: CMER Projects, Objectives, and Targets cont.) 


(Table cont. next page; see final page for notes) 
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(Table 2: CMER Projects, Objectives, and Targets cont.) 
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Table 3. Selected Forest Practices Adaptive Management Program Research and 
Monitoring Products  


 


 


Product type Product 


    
Draft manuscript Terrestrial salamander wood utilization in managed landscapes: implications for 


forestry - draft. 2008. Hayes, M.P. et al. CMER (no number) 


    
Draft report Draft case study reports, hardwood conversion study. 2010. Duck Creek 


Associates. CMER (no number) 


Draft report Riparian survey - draft. 2000. M McGowan and D. Smith. TFW ( no number) 
Draft report Summary of Dunn Salamander (Plethodon dunni). Hayes, M.P. CMER (no 


number) 
Draft report Water typing consolidation for last fish/last habitat data in nine Western 


Washington basins - draft. White, M.L. TFW (no date) 


    
Edited document Fiscal Year 2012 CMER Work Plan. 2011.  
Edited document Mass wasting prescription-scale effectiveness monitoring project (post-mortem) 


study design. 2008. Dieu, J. et al. 


Edited document Pacific Northwest forested wetland literature survey synthesis paper. 2005. 
Cooke Scientific Services, Inc. CMER 04-406 


    
Field manual Mass wasting prescription-scale effectiveness monitoring project (post-mortem) 


field manual. (No date) Phillips, J. et al. 


    
Manual Washington road surface erosion model (WARSEM) manual. 2004. Dube', K. et 


al. CMER (no number) 


    
Manuscript Amphibian use of seeps and stream reaches in non-fish bearing stream basins of 


Southwest Washington state, USA. (No date). Hayes, M.P. et al.  


    
Protocol Landslide hazard zonation project protocol, version 2.1. 2006. UPSAG. CMER 


(no number) 
    
Report 2003 Last fish surveys for Eastern Washington water typing model development 


final report. 2003. Cole, M.B. et al.  CMER 02-197 


Report A field analysis of riparian site attribute and stand inventory data from approved 
forest practices applications along west-side type F streams. 2010. McConnell, 
S.P. and J. Heimburg. CMER 10-1003 


Report A review and synthesis of available information on riparian disturbance regimes 
in Eastern Washington. 2002. Concurrent Technologies Corporation. CMER 02-
205 


Report Amphibian use of seeps and stream reaches in non-fish bearing stream basins in 
Southwest Washington - a preliminary analysis - year 2000 annual report. 2002. 
Hayes, M.P. et al. TFW-LWAG9-02-001 
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Table 3. Selected Forest Practices Adaptive Management Program Research and 
Monitoring Products  


 


 


Product type Product 
Report An overview of the DFC model and an analysis of Westside Type F riparian 


prescriptions and projected stand basal area per acre. 2007. McConnell, S.P. 
CMER 07-701 


Report An overview of the DFC model and an analysis of Westside type F riparian 
prescriptions and projected stand basal area per acre. 2010. McConnell, S.P. 
CMER 10-1002 


Report Analysis of factors affecting stream temperature to assist the development of 
hardwood conversion guidelines for small forest land owners. 2007. Nicoleta, C. 
and J. Janisch.  


Report Analysis of movement patterns of stream-dwelling salmonids in response to three 
survey methods. 2003. Peterson, J.T., et al. CMER 01-104 


Report CMER/RSAG temperature workshop - 2001 summary report. 2002. EDAW, Inc. 
and Mason, Bruce and Girard, Inc. CMER 02-213 


Report Comparison of GIS-based models of shallow land sliding for application to 
watershed management. 1999. Shaw, S.C. and L.M. Vaugeois. TFW-PR10-99-
001 


Report Comparison of three methods for surveying amphibians in forested seep habitats 
in Washington. 2007. O'Donnell, R.P. et al. CMER 04-402 


Report Comparison of Two Techniques for surveying headwater stream amphibians. 
2007. Hayes, M. et al. CMER 01-101 


Report Cooperative monitoring, evaluation, and research committee (CMER) review of 
science. 2009. Stillwater Sciences 


Report Data collection for development of Eastern Washington water typing model. 
2002. Terrapin Environmental. CMER 01-178 


Report Development of bull trout sampling efficiency models. 2004. Thurow, R.F. et al. 
CMER 01-105 


Report Dispersion of coastal tail frog (Ascaphus truei): a hypothesis relating occurrence 
of frogs in non-fish-bearing headwater basins to their seasonal movements. 
2006. Hayes, M.P. et al. CMER 05-500 


Report Eastern Washington last fish variability characterization resurvey final report. 
2003. Cole, M.B. and J.L. Lemke. CMER 02-211 


Report Eastern Washington Type F  riparian assessment project, phase 1. 2008. Mason, 
Bruce and Girard. CMER (no number) 


Report Estimation of multi-season evapotranspiration in relation to vegetation cover for 
regions with rainy-winter/dry-summer climate. 2003. Sias, J. TFW-UPSAG-01-
001 


Report Evaluation of sampling methods for amphibians in headwater basins of non-fish 
bearing streams: a preliminary analysis - year 2001 annual report. 2002. Hayes, 
M.P. TFW-LWAG8-02-001 


Report Evaluation of the effectiveness of the current TFW shade methodology for 
measuring attenuation of solar radiation to the stream - interim report. 2008. 
Bonoff, M. et al.  


Report Evaluation of the effectiveness of the current TFW shade methodology for 
measuring attenuation of solar radiation to the stream - draft final report. 2010. 
Bonoff, M. et al. 
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Table 3. Selected Forest Practices Adaptive Management Program Research and 
Monitoring Products  


 


 


Product type Product 
Report Evaluation of Western gray squirrel nesting activity on forest practice sites 


subsequent to harvest in Klickitat County, Washington. 2001. Haegen, M.V. et al. 
TFW-LWAG4-00-001 


Report Extensive riparian status and trends monitoring program-steam temperature, 
phase 1: Eastside Type F/S monitoring project. 2010. Ehinger, W. and J. 
Janisch. CMER 10-1001 


Report Forested wetland regeneration pilot study summary report. 2004. Washington 
Dept. of Ecology and WetSAG. CMER 03-303 


Report Headwater fishes and their uppermost habitats: a review as background for 
stream typing. 2000. Trotter, P.C. TFW-ISAG-00-001 


Report Integrated headwater stream riparian management study and recovery of 
amphibian and invertebrate communities in recently logged coastal range 
headwater streams. 2003. Jackson, C.R. et al. TFW-LWAG9-01-001 


Report Landscape use and ranging patterns of hairy woodpeckers in the managed 
forests of Western Washington, preliminary report of field results. 2000. Ripper, 
D. et al. TFW-LWAG3-00-001 


Report Mass wasting prescription-scale effectiveness monitoring project (post-mortem) 
quality assurance /quality control (QA/QC) report. 2009. Miskovic, T. and J. 
Powell 


Report The Mass Wasting Effectiveness Monitoring Project: A Post-Mortem examination 
of the landslide response to the December 2007 storm in Southwestern 
Washington - draft final report. 2011. Dieu, J. et al. 


Report Models to predict suitable habitat for juvenile bull trout in Washington state - final 
report. 2001. Dunham, J.B. and G.L. Chandler. CMER 01-103 


Report Monitoring design for the forestry module of the governor's salmon recovery plan.  
2002. Benkert, K. et al. CMER report (no number) 


Report Pacific Northwest forested wetland literature survey synthesis paper. 2005. 
Cooke Scientific Services, Inc. CMER 04-406 


Report Phase one: intermittent streams (Pd-Pc) available from previous study. 2008. 
Washington Department of Fish and Wildlife. 


Report Predictive habitat models for the occurrence and abundance of the Olympic 
tailed frog, Ascaphus truei Stejneger 1899 and the Rocky Mountain tailed frog, 
Ascaphus montanus (Mittlemand and Myers) 1949: a pilot meta-analysis. 2001. 
Sutherland, G.D., et al. TFW-LWAG7-01-001 


Report Random selection of predicted end of fish validation points. 2005. EarthRes.I 
Report Review of the available literature related to wood loading dynamics in and around 


streams in Eastern Washington forests. 2004. Herrera Environmental 
Consultants Inc. CMER 03-308 


Report Status, distribution, and ecology of the Olympic tailed frog, Ascaphus truei, 
Stejneger 1899 and the Rocky Mountain tailed frog, Ascaphus montanus, 
(Mittleman and Myers) 1949: a literature review. 2001. Wahbe, T.R. et al. CMER 
(no number) 


Report Suitability of aerial photography for riparian buffer monitoring. 2007. Grotenfendt, 
R.A. CMER 06-604 
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Table 3. Selected Forest Practices Adaptive Management Program Research and 
Monitoring Products  


 


 


Product type Product 
Report Survey methods for stream-associated amphibians in Washington: results of a 


workshop. 2000. Irwin, L.L. TFW (no number) 


Report The development and assessment of the preliminary model for identifying fish 
habitat in Western Washington. 2003. Conrad, R.H. et al. CMER 03-313 


Report The hydrologic impacts of roads at varying spatial and temporal scales: a review 
of published literature as of April 2004. 2004. Coe, D. CMER 04-410 


Report Type N experimental buffer treatment study: baseline measures of genetic 
diversity and gene flow of three stream-associated amphibians. 2011. Spear, S. 
et al. CMER 06-605 


Report Type N feasibility study. 2008. McIntyre, A.P. et al. 
Report Type N stream demarcation study, phase 1: pilot results. 2005. Palmquist, R. 


CMER (no number)  


Report Validation of the Western Washington riparian desired future condition 
performance targets in the Washington state forest practice rules with data from 
mature, unmanaged, conifer-dominated riparian stands. 2005. Schuett-Hames, 
D. et al. CMER 05-507 


Report Washington road sub-basin scale effectiveness monitoring first sampling event 
(2006-2008) report. 2010. Dube', A.S. et al. CMER 08-801 


Report Washington road sub-basin scale effectiveness monitoring, phase 1: 2006 field 
sampling report. 2006. Watershed Professionals Network 


Report Water temperature evaluation of hardwood conversion treatment sites data 
collection report. 2010. Hunter, M.A. CMER 05-513 


Report Water temperature evaluation of hardwood conversion treatment sites. 2007. 
Hunter, M. 


Report Water typing model field performance assessment approach and procedures. 
2004. Terrapin Environmental. CMER 02-212 


Report Water typing model field performance assessment pilot study. 2005. Terrapin 
Environmental. CMER 03-312 


Report Westside RMZs and the DFC model: documentation of their conceptual and 
methodological development. 2001. Fairweather, S.E. TFW-RSAG1-01-001 


    
Scoping paper DNR GIS wetlands data layer project scoping - phase 1. 2006.  
    
Study plan Development of protocol for monitoring riparian vegetation and trends using 


remote sensing pilot study plan. 2009. Grotefendt Photogrammetric Services, 
Inc. 


Study plan Eastside type F riparian assessment project phase 1 study plan. 2006. Mason, 
Bruce and Girard. 


Study plan Eastside type N characterization project forest hydrology study design. 2009. 
Miller, D. 


Study plan Mass wasting prescription-scale effectiveness monitoring project study design 
(post-mortem). 2008. Dieu, J. et al. 
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Table 3. Selected Forest Practices Adaptive Management Program Research and 
Monitoring Products  


 


 


Product type Product 
Study plan Status and trend monitoring for fish passage in Washington fish passage in 


Washington forestlands: methodology review and preferred study design. 2005. 
Price, D.M. et al. 


Study plan Status and trend monitoring for fish passage in Washington forestlands: 
methodology review and preferred study design. 2005. Price, D.M. et al. 


Study plan Study plan for the type N experimental buffer treatment study: addressing buffer 
effectiveness on stream-associated amphibians, riparian inputs and water 
quality, and exports to and fish in downstream (type F) waters in basaltic 
lithologies of the coastal areas and the South Cascades of Washington state. 
2005. Hayes, M.P. et al.  


    
Study proposal Literature review and scoping for a meta-analysis of the tailed frog (Ascaphus 


truei) - a proposal. 2000. Sutherland, G.  


  
Note: Products partially or wholly paid for by the federal Pacific Coastal Salmon Recovery Fund through 
the Washington State Salmon Recovery Board, Recreation and Conservation Office 
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Schedule L-1 – Key questions, resource objectives, and priority topics for adaptive management 
Final as approved by Forest Practices Board on 02-14-01 


 


 
 


SCHEDULE L-1 
 
 


KEY QUESTIONS, RESOURCE OBJECTIVES, AND PERFORMANCE TARGETS 
FOR ADAPTIVE MANAGEMENT 


 
 
[This schedule contains implementation details and will be subject to further revisions and 
clarifications as the provisions of the agreement are implemented through rule, statutes and 
programs.] 


 
 
Overall Performance Goals: Forest practices,1  either singly or cumulatively, will not 
significantly impair the capacity of aquatic habitat to: 


 
a) Support harvestable levels of salmonids; 
b) Support the long-term viability of other covered species; or 
c) Meet or exceed water quality standards (protection of designated uses, narrative and 


numeric criteria, and antidegradation). 
 
Resource Objectives are defined below for the key aquatic conditions and processes affected by 
forest practices.  These resource objectives are intended to meet the overall performance goals. 
Resource objectives consist of: 


 


•  Functional Objectives, which are broad statements of objectives for the major watershed 
functions potentially affected by forest practices; and 


•  Performance Targets, which are the measurable criteria defining specific, attainable target 
forest conditions and processes. 


 
Resource objectives are intended for use in the Forest Practices Board’s adaptive management 
rather than in the department’s regulatory process. 


 
Key Questions. The key questions driving adaptive management can be summarized as follows: 


 
1. Are forest practices being conducted in compliance with the prescriptions contemplated 


in the Forest Practices Board’s rules? 
 


Compliance monitoring will answer this question.  Compliance monitoring will be 
conducted by DNR and is outside the scope of this adaptive management process. 


 
2. Will the rules produce forest conditions and processes that achieve resource objectives as 


measured by the performance targets, while taking into account the natural spatial and 
temporal variability inherent in forest ecosystems? 


 
 


1  “Forest practices” are defined in the Forest Practices Rules (76.09.010 RCW) and include road construction, timber 
harvesting, reforestation, brush control, etc.
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Schedule L-1 – Key questions, resource objectives, and priority topics for adaptive management 
Final as approved by Forest Practices Board on 02-14-01 


 
Effectiveness monitoring and research will answer this question.  Performance targets 
are not attainable in all places, even under natural conditions. The adaptive management 
process will take into account the extent to which a given performance target can actually 
be achieved given the natural spatial and temporal variability within forest ecosystems. 


 


In addition, reasonable timeframes to achieve targets will be part of the process.  There 
will be identification of performance targets that can be met within short (0-10 years), 
mid (10-50 years) and long-term (50-200 years) ranges of time measured at the landscape 
scale. There will also be consideration for the time required for the quantity of 
prescriptions to be applied on the ground to ensure adequate sample sizes for 
implementing adaptive management. Effectiveness monitoring and research should also 
test whether less costly alternative prescriptions would be effective in producing 
conditions and processes that meet resource objectives or where more conservative 
prescriptions may be necessary. 


 
3. Are the resource objectives the right ones to achieve the overall performance goals? 


 


Validation monitoring and research will answer this question.  Validation monitoring 
and research should be designed to validate or verify the assumptions underlying the 
resource objectives.  Resource objectives must work to achieve the overall performance 
goal, yet also be attainable within the context of a viable forest products industry. 
Current targets are those the Forest Practices Board believes will be met by the rules. 
Progress towards achieving resource objectives within appropriate timeframes will be 
tracked through time. Changes to targets should be guided by evaluating two general 
questions aimed at defining the appropriate level of accuracy needed to change targets: 
(1) what level of statistical significance, scientific confidence or trend analysis is the 
monitoring effort intended to achieve and was it achieved; and (2) what level of 
significance for biological or habitat change is expected? 
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Schedule L-1 – Key questions, resource objectives, and priority topics for adaptive management 
Final as approved by Forest Practices Board on 02-14-01 


 
 
 


Heat/Water Temperature 
 


Functional objective: Provide cool water by maintaining shade, groundwater temperature, flow, 
and other watershed processes controlling stream temperature.2 


 
Measures Performance targets Time- 


Frame 
Stream 
temperature 


Water quality standards—current and anticipated in next triennial 
review (e.g., for bull trout3). 


(Note--need 
to be 
completed 
by scientific 
advisory 
groups) 


Groundwater 
temperature 


To be developed.  


Shade •  Type F & S streams, except Eastside bull trout habitat: that 
produced by shade model or, if model not used, 85-90% of all 
effective shade. 


•  Westside and eastside high elevation, Type N streams: shade 
available within 50’ for at least 50% of stream length. 


•  Eastside: all available shade within 75’ of designated bull trout 
habitat per predictive model. 


 


 
LWD/Organic Inputs 


 
Functional objective: Develop riparian conditions that provide complex habitats for recruiting 
large woody debris and litter4. 


 
Measures Performance targets Time- 


Frame 
Riparian 
condition 


•  Westside and high elevation Eastside habitats: riparian stands are 
on pathways to meet Desired Future Condition (DFC) targets 
(species, basal area, trees per acre, growth, mortality). 


•  Eastside (except high elevation): DFC; current stands on 
pathways to achieve Eastside condition ranges for each habitat 
series. 


 


Litter fall •  Westside Type N5: at least 50% of recruitment available from 
within 50’. 


 


 
2  Stream temperature is affected by the interaction of a complex set of factors, including shade, air temperature, pool 
depth and frequency, flow, and groundwater influences.  These factors are addressed in resource objectives for other 
conditions or processes (e.g., hydrology, sediment, LWD) in addition to the targets selected for stream temperature. 
3  Bull trout temperature standards are expected to be an outcome of DOE’s triennial review of water 
quality standards. 
4  Litter is defined to include leaves, needles, twigs, branches, and other organic debris that is recruited to 
aquatic systems and riparian forest floor.
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Schedule L-1 – Key questions, resource objectives, and priority topics for adaptive management 
Final as approved by Forest Practices Board on 02-14-01 


 
Measures Performance targets Time- 


Frame 
 •  Eastside Type N: at least 70% of recruitment available from 


within 50’. 
 


Pool 
frequency 


< 2 channel widths per pool.  


In-stream 
LWD 


Westside: 
•  Streams <20 m (or 65.6 ft.) bankfull width: > 2 pieces (total 


wood) per channel width 
•  Streams <10 m (or 32.8 ft.) bankfull width:  >0.30 key pieces per 


channel width 
•  Streams >10 m (or 32.8 ft.) bankfull width: >0.50 key pieces per 


channel width 
Eastside: (To be developed.) 


 


Residual pool 
depth 


Mean Segment 
Bankfull Width in 
meters and (feet) 


Minimum Unit Size in 
meters and (feet) 


Minimum Residual Pool 
Depth in meters and (feet) 


 


0 to <2.5 
(>0 to 8.2 ft.) 


0.5 
(5.4 ft.) 


0.10 
(0.33 ft.) 


∃2.5 to <5.0 
(> 8.2 to 16.4 ft.) 


1.0 
(10.8 ft.) 


0.20 
(0.66 ft.) 


∃5.0 to <10.0 
(> 


2.0 
16.4 to 32.8 ft.) (21.5 ft.) 


0.25 
(0.82 ft.) 


∃10.0 to <15.0 
(> 32.8 to 49.2 ft.) 


3.0 
(32.3 ft.) 


0.30 
(0.98 ft.) 


∃15.0 to <20 
(> 49.2 to 65.6 ft.) 


4.0 
(43.1 ft.) 


0.35 
(1.15 ft.) 


∃20 
(> 65.6 ft.) 


5.0 
(53.8 ft.) 


0.40 
(1.31 ft.) 


 
Sediment 


 
Functional objective: Provide clean water and substrate and maintain channel forming processes 
by minimizing to the maximum extent practicable, the delivery of management- induced coarse 
and fine sediment to streams (including timing and quantity) by protecting stream bank integrity, 
providing vegetative filtering6, protecting unstable slopes, and preventing the routing of sediment 
to streams. 


 
 
 
 
 
 
 
 
 
 
 


5  Targets for Westside and Eastside Type S and F streams are a low priority because adequate leaf litter is expected 
to be a by-product of riparian stand conditions. 
6  Vegetative filtering can be measured by riparian vegetation, which is covered under the target for 
riparian condition under LWD.
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Schedule L-1 – Key questions, resource objectives, and priority topics for adaptive management 
Final as approved by Forest Practices Board on 02-14-01 


 
Measures Performance targets Time- 


Frame 
Mass wasting 
sediment 
delivered to 
streams 


•  Road-related: virtually none is triggered by new roads; favorable 
trend on old roads. 


•  Timber harvesting-related: no increase over natural background 
rates from harvest on a landscape scale on high risk sites. 


 


Road 
sediment 
delivered to 
streams 


•  New roads: virtually none.  


Ratio of road 
length 
delivering to 
streams / 
Total stream 
length 
(miles/mile) 


Old roads: Not to Exceed: 
 
Coast (Spruce) West of Crest East of Crest 
0.15-0.25 0.15-0.25 0.08-0.12 


 


Ratio of road 
sediment 
production 
delivered to 
steams/Total 
stream length 
(tons per 
year/mile) 


Old roads: Not to Exceed: 
 
Coast (Spruce) West of Crest East of Crest 


6-10 T/yr 2-6 T/yr 1-3 T/yr 


 


Streambank/ 
equipment 
limitation 
zone 
disturbance 
(caused by 
forest 
practices) 


•  Type S&F: no streambank disturbance outside road crossings. 
•  Type N: ≤10% of the equipment limitation zone. 


 


Fines in 
Gravel 


Less than 12% embedded fines (<0.85 mm).  


 
Hydrology 


 
Functional objective: Maintain surface and groundwater hydrologic regimes (magnitude, 
frequency, timing, and routing of stream flows) by disconnecting road drainage from the stream 
network, preventing increases in peak flows causing scour, and maintaining the hydrologic 
continuity of wetlands.
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Schedule L-1 – Key questions, resource objectives, and priority topics for adaptive management 
Final as approved by Forest Practices Board on 02-14-01 


 
Measures Performance Targets Time- 


Frame 
Road run-off Same targets as road-related sediment.  
Peak flows West side: Do not cause a significant increase in peak flow 


recurrence intervals resulting in scour that disturbs stream channel 
substrates providing actual or potential habitat for salmonids, 
attributable to forest management activities. 


 


Wetlands No net loss in the hydrologic functions of wetlands  
 


Chemical Inputs 
 


Functional objective: Provide for clean water and native vegetation (in the core and inner 
zones) by using forest chemicals in a manner that meets or exceeds water quality standards and 
label requirements by buffering surface water and otherwise using best management practices. 


 
Measures* Performance targets Time- 


Frame 
Entry to 
water 


No entry to water7  for medium and large droplets; minimized for 
small droplets (drift). 


 


Entry in 
RMZs 


Core and inner zone: levels cause no significant harm to native 
vegetation. 


 


 
Stream Typing and Fish Passage 


 
Functional objective (stream typing): Type “fish habitat” streams to include habitat which is 
used by fish at any life stage at any time of the year, including potential habitat likely to be used 
by fish which could be recovered by restoration or management, and including off-channel 
habitat, by using a multi-parameter, field-verified, peer reviewed, GIS logistic regression model 
using geomorphic parameters such as basin size, gradient, elevation and other indicators. 


 
Functional objective (fish passage): Maintain or restore passage for fish in all life stages and 
provide for the passage of some woody debris by building and maintaining roads with adequate 
stream crossings. 


 
Measures Performance targets Time- 


Frame 
Accuracy of 
predictive 
models 


Fish habitat model: statistical accuracy of +/- 5%, with line between 
fish and non-fish habitat waters equally likely to be over and under 
inclusive. 


 


Access 
barriers 


Eliminate road-related access barriers over the time-frame for road 
management plans. 


 


 
 
 


7  Targets are for forest chemicals other than Bt and fertilizer. BMPs for both are not priorities for 
adaptive management. 


* These measures and performance targets are not intended to override label requirements. 















 
 
    
 
 
 


1111 WASHINGTON ST SE  PO BOX 47041  OLYMPIA, WA 98504-7041 
TEL: (360) 902-1250  FAX: (360) 902-1780 TTY: (360) 902-1125 


Equal Opportunity / Affirmative Action Employer 
 


PETER GOLDMARK 
Washington State Commissioner of Public Lands 


MEMORANDUM 
 


 
October 17, 2011 
 
TO:   Forest Practices Board 
 
FROM: Marc Engel, Assistant Division Manager, Policy and Services 
 
SUBJECT:  Rule Making Activity 
 
Following is an update on rule making activity. 
 
Notice of Forest Practices to Affected Indian Tribes – The CR-102 Proposed Rule Making was 
filed on September 7, 2011. Hearings are scheduled for January 3 in Olympia and January 5 in 
Ellensburg.  The public comment period ends January 6, 2012.   
 
Forestry Riparian Easement Program – Staff will present a rule proposal that implements ESHB 
1509 and request your approval to distribute the language for a 30-day review by the counties, 
Washington Department of Fish and Wildlife, and tribes. 
 
Critical Habitat – Staff will request your approval to initiate rule making through the filing of a 
CR – 102 at your November meeting.  Upon initiation, hearings will be conducted jointly with 
the Notice of Forest Practices to Affected Indian Tribes rule making. The public comment period 
will end January 6, 2012. 
 
If you have any questions feel free to call me at 360.902.1390.  
 
paa/ 
Attachment 


 







ID Task Name


1 Notice of FP to Affected Indian Tribes
2 CR101
3 30 day notice
4 CR102 (CBA, SBEIS, SEPA) - WSR 11-17/September 7, 2011
5 CR103 - WSR 11-23/December 7, 2011
6 Estimated effective date
7 Critical Habitat
8 30 day notice
9 CR 101


10 CR102 (CBA, SBEIS, SEPA) - WSR 11-23/December 7, 2011
11 CR103 - WSR 12-??/February 2012
12 Estimated effective date
13 Forestry Riparian Easement Program
14 CR 101
15 30-day
16 CR102 (CBA, SBEIS, SEPA) - WSR 12-05/ March 7, 2012
17 CR103 - WSR 12-11/June 6, 2012
18 Estimated effective date


4/1 5/11


5/12 5/10


5/11 8/9


11/16 2/14


2/15 4/4


7/11 8/9


8/10 9/16


9/19 11/9


11/10 2/14


2/15 4/4


7/11 8/9


8/10 11/8


11/9 2/14


2/15 5/8


5/9 6/27
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MEMORANDUM 


TO:   Forest Practices Board 


FROM:   Timber/Fish/Wildlife Cultural Resources Roundtable Co-Chairs 


  Jeffrey Thomas, Puyallup Tribe of Indians 


  Peter Heide, Washington Forest Protection Association 


 


SUBJECT: Quarterly Report of Timber/Fish/Wildlife Cultural Resources Roundtable 


 


The Timber/Fish/Wildlife (TFW) Cultural Resources Roundtable (Roundtable) is pleased to submit the 
November 2010 quarterly report to the Forest Practices Board. 


Again this quarter, the report is in the form of the Roundtable’s Action Items list. This list is reviewed 
every month by the Roundtable and updated to reflect current activities. Changes from the previous 
August report are in red or italic print. 


We look forward to your November meeting to answer any questions you may have. In the meantime, 
please do not hesitate to contact us: 


jeffrey.thomas@puyalluptribe.com and (253) 405-7478/cell  


pheide@wfpa.org and (360) 352-1500 


 


Enc.  



mailto:jeffrey.thomas@puyalluptribe.com

mailto:pheide@wfpa.org
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10/18/2011 Changes from June in Red or 
Italics


Priority Lead Status Next Action Relationship to the 
CRPMP


High 1
On hold due to 
state budget 


situation


High 2 Educational Program and 
Commitments


Scope the guidance/manual project to develop a detailed 
description and outline of the proposed guidance or manual. Complete


Work products:1) Guidance for TFW stakeholders, 2) Guidance 
specific to forest landowners, and 3) Guidance specific to Tribes.


Co-Chairs 
and 


Stephanie
In progress


Review completed drafts, 
prepare drafts on remaining 
sections 


High 3 Roundtable In progress
Take up this issue as an 
education topic for agencies 
and landowners.


Making available tools to 
improve identification and 
recognition of cultural 
resources in the field


Include information about historic sites in the instructions for 
question 7 of the forest practices application. 


High 4 Peter Draft proposal 
out for review


Consensus among the 
caucuses to change the 
recommendation was not 
reached. No further action is 
planned


Not related to CRPMP - 
Roundtable's responsibility 
under the FPB Charter


High 5 Initiated To be taken up at the 
November meeting


Required by the CRPMP. 
Formerly identified as a 
biannual review


Medium 6 Individual 
Caucuses


Supporting 
funding for the 
current 1/2 time 
position


Retry for full time position 
during 14-15 biennial budget 
cycle


DNR Forest Practices Program 
support


TFW Cultural Resources Roundtable


Action Items


Individual caucuses will support funding in the biennium 12-13 budget 
for a full time position at DAHP for the maintenance of CR data in 
support of the forest practices risk assessment tool.


Prepare the cultural resource guidance documents and tools as agreed 
to in the CRPMP 


Improve knowledge and use of the GLO, historic and current USGS 
quad maps and other publically available information to identify historic 
features recognized during 19th century land surveys.


Seek funding and staff support for the Roundtable's work


As requested by the FPB, review and comment on a suggestion to 
amend 222-20-120 Sub-Section (3)(c))(i)


In time for the 2012 report to the FPB, develop a method for formally 
assessing the performance CRPMP in accomplishing its purposes as 
state on page 1 of the plan. 
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10/18/2011 Changes from June in Red or 
Italics


Priority Lead Status Next Action Relationship to the 
CRPMP


TFW Cultural Resources Roundtable


Action Items


        7 On Hold


Waiting for DNR to respond to 
the Yakama Nation's request 
for a summary of FPHCP 
compliance under NHPA


Medium 8 On hold Waiting for the next opportunity  Board Manual Section 11 
Appendix J


Medium 9 Jeffrey In progress Design a contest among tribal 
artists Publicity


Low 10 Other CRPMP amendments to consider and further discuss: Sherri On hold Wait for the charter etc. to be 
completed CRPMP Support


Regarding MOUs, consider adding a statement specifying when 
DNR has a role in implementing MOUs and if there is a role, 
specifying its nature.


Under “Education Program and Commitments,” modify #2 to 
recognize that agreements are often executed at the field level 
without the need for higher level contacts


Reference a role for the CRPMP in Forest Practices ID team 
deliberations and  preparation of SEPA documents for Class IV 
Special FPAs


Low 11 Jeff and 
Pete On hold Wait for other higher priority 


items to be addressed


Develop a Logo for the Cultural Resources Roundtable


Prepare a report to the Forest Practices Board on the impact to cultural 
resource protection and management when forest land is converted to 
another use and regulatory responsibility passes to local government 
(county or city)


Seek funding for a CR Module pilot project


Review the state's responsibility for National Historic Preservation Act 
(NHPA compliance under the Forest Practices HCP)
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10/18/2011 Changes from June in Red or 
Italics


Priority Lead Status Next Action Relationship to the 
CRPMP


TFW Cultural Resources Roundtable


Action Items


        On-Going 
Tasks


1 Co-Chairs Annual and quarterly obligation


2 All Communication


3 All Communication


4 All Advance the Roundtable's work


Completed 
Items


1 Completed 
2003


2 Completed 
2005


3 Completed 
2005


4 Completed 
2008


FPB meeting November 8 , Report due October 
18 . 


Next opportunity for TFW presentations after 
the 20-120 rule and supporting manual is 
passed by the FPB in Nov 2011


The Roundtable will: (a) meet monthly; (b) Report quarterly to the FP 
Board; (c) Review the CRPMP in June each year; (d) Report to the FP 
Board on the progress of the CRPMP each August.  


Updates to the CRPMP


Post examples of successes and cooperative 
opportunities on the web site.


Emphasize accomplishments when communicating progress on 
implementing the CRPMP. 


Contact individual FP Board members to “champion” CR Roundtable 
issues


Encourage the establishment of a CR rep on the 
FPB


Give a CRPMP presentation at Regional TFW meetings as new CRPMP 
support material is released.


Forest Practices Board adopted the rules recommended in the CRPMP


Cultural Resource Protection and Management Plan (CRPMP)


Statutory  exemption for sensitive cultural resource information gathered 
during a watershed analysis CR module or stand-alone CR module
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10/18/2011 Changes from June in Red or 
Italics


Priority Lead Status Next Action Relationship to the 
CRPMP


TFW Cultural Resources Roundtable


Action Items


        5 Completed 
2008


6 Completed 
Spring 2009


7


Complete 
(Board action 


was 
unnecessary)


8 Completed 
2011


9 Completed 
2011


Consensus recommendation on changes to WAC 222-20-120 delivered 
to the Forest Practices Board


Draft a motion for the Forest Practices Board to request that the staff 
create a CR page on the Department's forest practices website


With the support of the Commissioners Office, a Charter for the 
Timber/Fish/Wildlife Cultural Resources Roundtable (formerly known as 
TFW Cultural Resources Committee)  delivered to the  Forest Practices 
Board


Recommendation to DNR staff and the Board for changes to the historic 
site definitions in Class III and Class IV Special definition to correct long 
standing interpretation issues


A recommendation to include a cultural resource question on the Phase 
II 15-year small landowner permit application.
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Future FPB Meetings 
Next Regular Meeting:   February 14, 2012, May 8, 2012, August 14, 2012, November 13, 2012 
Check the FPB Web site for latest information: http://www.dnr.wa.gov/ 
E-Mail Address: forest.practicesboard@dnr.wa.gov                                     Contact:  Patricia Anderson at 360.902.1413 


STATE OF WASHINGTON          PO Box 47012 
FOREST PRACTICES BOARD                  Olympia, WA 98504-7012 


Regular Board Meeting – November 8, 2011 
Natural Resources Building, Room 172, Olympia 


 
Please note: All times are estimates to assist in scheduling and may be changed subject to the 
business of the day and at the Chair’s discretion. The meeting will be recorded. 
 


DRAFT AGENDA 
9:00 a.m. – 9:05 a.m. Welcome and Introductions 


Safety Briefing – Patricia Anderson, Department of Natural Resources 
(DNR) 
 


9:05 a.m. – 9:10 a.m. Approval of Minutes 
Action:  Approve August 9, 2011 meeting minutes 
 


9:10 a.m. – 9:20 a.m. Report from Chair  
 


9:20 a.m. – 9:30 a.m. Public Comment – This time is for public comment on general Board 
topics. Comments on any Board action item that will occur later in the 
meeting will be allowed prior to each action taken. 
 


9:30 a.m. – 9:40 a.m. Staff Reports 
A. Adaptive Management - Jim Hotvedt, DNR  
B. Board Manual - Donelle Mahan, DNR 
C. Compliance Monitoring - Walt Obermeyer, DNR 
D. Rule Making Activity - Marc Engel, DNR 
E. Small Forest Landowner Advisory Committee and Small Forest 


Landowner Office – Tami Miketa, DNR 
F. TFW Cultural Resources Roundtable - Pete Heide and Jeffrey 


Thomas, Co–chairs  
G. Upland Wildlife - David Whipple, Department of Fish and Wildlife 


 
9:40 a.m. – 9:50 a.m. Forest Biomass Update - Bridget Moran, DNR 


 
9:50 a.m. – 10:00 a.m. Community Forest Trust Bill – Craig Partridge, DNR 


 
10:00 a.m. – 10:20 a.m. NSO Implementation Team Update – Bridget Moran, Lauren Burns 


and Andy Hayes, DNR 
 


10:20 a.m. – 10:30 a.m. Break 
 


10:30 a.m. – 10:40 a.m. Response from Cultural Resources Roundtable on Notice of Forest 
Practice to Affected Indian Tribes Rule Making – Pete Heide and 
Jeffrey Thomas, Co-chairs 


10:40 a.m. – 11:00 a.m. Update on Notice of Forest Practice to Affected Indian Tribes – 
Marc Engel, DNR 
 


11:00 a.m. – 11:10 a.m. Northern Spotted Owl Conservation Advisory Group Update – Marc 
Engel, DNR 
 


11:10 a.m. – 11:20 a.m. Public Comment on Critical Habitat Rule Making 
 



http://www.wa.gov/dnr

mailto:forest.practicesboard@dnr.wa.gov





Future FPB Meetings 
Next Regular Meeting:   February 14, 2012, May 8, 2012, August 14, 2012, November 13, 2012 
Check the FPB Web site for latest information: http://www.dnr.wa.gov/ 
E-Mail Address: forest.practicesboard@dnr.wa.gov                                     Contact:  Patricia Anderson at 360.902.1413 


11:20 a.m. – 11:35 a.m. Wildlife Working Group’s Recommendation on Bald Eagles – David 
Whipple, Department of Fish and Wildlife and Donelle Mahan, DNR 
 


11:35 p.m. – 11:50 p.m. Critical Habitat Rule Making – Sherri Felix, DNR 
Action: Consider approval of draft rule language for public review to 
initiate rule making by filing a CR-102. 
 


11:50 p.m. – 12:50 p.m. Lunch 
12:50 p.m. – 1:00 p.m. Public Comment – This time is for public comment on general Board 


topics. Comments on any Board action item that will occur later in the 
meeting will be allowed prior to each action taken. 


1:00 p.m. – 1:10 p.m. Public Comment on Board Manual Section 21, Alternate Plans 
 


1:10 p.m. – 1:30 p.m. Board Manual Section 21, Alternate Plans – Tami Miketa and Marc 
Engel, DNR  
Action: Consider approval of small forest landowner riparian thinning 
template 


 
1:30 p.m. – 1:40 p.m. Public Comment on Forestry Riparian Easement Program Rule 


Making 
1:40 p.m. – 1:55 p.m. Forestry Riparian Easement Program Rule Making – Donelle Mahan 


and Dan Pomerenk, DNR 
Action: Consider approval of rule proposal for 30-day notice to counties, 
Department of Fish and Wildlife and tribes. 
 


1:55 p.m. – 2:10 p.m. 
 


Clean Water Act Assurances Report – Mark Hicks, Department of 
Ecology  
 


2:10 p.m. – 2:25 p.m. Forests and Fish Policy Work List Priorities – Stephen Bernath, 
Forests and Fish Policy Co-Chair 


 
2:25 p.m. – 3:00 p.m. 2012 Work Planning – Marc Engel, DNR 


 
 Executive Session 


To discuss anticipated litigation, pending litigation, or any other 
matter suitable for Executive Session under RCW 42.30.110  
 


 



http://www.wa.gov/dnr
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October 2011 
 


NORTHERN SPOTTED OWL IMPLEMETATION TEAM 
WORK PLAN  


 


On February 10, 2010 the Forest Practices Board (Board) accepted the consensus recommendations of the Northern Spotted Owl Policy Working Group, 
and directed DNR to form an Implementation Team (NSOIT) of five members: DNR, WDFW, industry, conservation caucus, and a land trust group.  
 
The Board also directed the NSOIT to develop a work plan, including prioritization, and directed the team to coordinate with the federal agencies with 
regard to the Barred Owl control experiments.  
 
In addition, the Board directed the NSOIT to formally convene a technical team to assess spatial and temporal allocation of conservation efforts on 
nonfederal lands using best available science.  
 
While the Board has been provided regular status updates of the NSOIT’s work items, the following represents the group’s formal prioritized work plan, 
and is intended to provide information relative to the status and next steps of each recommendation. Information in the work plan will be modified as 
progress is made on existing tasks, when new tasks are identified, etc. 
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Item Status Next Steps 
Endorse a Voluntary Incentives 
Program For Landowners to Achieve 
Conservation Goals  


This is the current focus of the NSOIT.  
 
Bettina Von Hagan (EcoTrust) & Cindy Mitchell (WFPA) 
interviewed an expert in the field of forest incentives (Becca 
Madsen, Biodiversity Program Manager at Ecosystem Marketplace, 
Washington, D.C.) and have provided background material to the 
NSOIT on various ecosystem service markets around the world. 
They also included links to suggested reading as well as contacts for 
the various markets. 
 
House Bill 2541 was passed in 2010, and will dovetail with efforts 
of the NSOIT. DNR is required to develop landowner conservation 
proposals, including both markets and conservation easements, 
which support forest landowners by December 31, 2011. In the 
development of the proposals, the DNR must consult with the 
Board, Indian tribes, small forest landowners, conservation groups, 
industrial foresters, and state, federal, and local government. The 
proposed initiatives, if any, must be presented to the Governor, the 
Legislature, the Commission of Public Lands, and the Board. The 
DNR must also offer to present its findings to the Washington 
congressional delegation, local governments, and appropriate 
agencies of the federal government. 
 
Paula Swedeen attended the World Resources Institute/American 
Forest Foundation Conference in Madison, WI at the end of June and 
led a discussion session on incentives for owl conservation.  
Participants gave the following recommendations: 1) Develop a 
state-level “Conservation Stamp” program similar to the federal 
Duck Stamp program that is used for wetlands conservation.  
Commission artists to design stamps, sell them with hunting 
licenses and at recreational good stores, legislatively protect the 
proceeds so they are used for buying easements on owl 
habitat/restoration areas; 2) Raise funds from development impact 
fees; 3)Take advantage of overlap of funds from other ecosystem 
service priorities such as source drinking water protection areas 
and watersheds important for salmon; 4) prioritize funds in next 
Farm Bill (all acknowledged challenges in current federal budget 
climate).  Mark Nechodem, Special Assistant to Secretary Vilsack 


1. Have a discussion on which 
market(s) and/or framework 
would work best for NSO 
habitat in WA, and to 


 
2. Develop a list of questions 


relative to NSO habitat markets 
possibilities for future 
conference calls w/ experts. 


 
3. Pending NSOIT follow-up: 


recommend to FPB inclusion of 
NSO habitat outside of SOSEAs 
for RHOSP.  
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agreed that targeting funds from the Farm Bill like the Healthy 
Forest Reserve Program, was a good idea, and he would help us 
advocate for it. 
 
The Encumbered State Forest Land Transfer program, enabled in 
2009, provides the necessary tools for the state to maintain long-
term working forests and trust revenue to small rural counties. It 
does so by acquiring productive working forest lands to replace 
State Forest lands encumbered by harvest restrictions due to 
Endangered Species Act-listed species, thereby maintaining the 
corpus of the State Forest trusts. Encumbered habitat lands have to 
meet two requirements. They have to (a) be located in counties 
with a population less than 25,000, and (b) be encumbered with 
timber harvest deferrals that are associated with federal ESA-listed 
wildlife species and greater than 30 years in length. Lastly, when 
transferred, lands that meet these criteria must be appraised at fair 
market value without consideration of management or regulatory 
encumbrances associated with the listed species’ habitat. Once 
transferred using the Trust Land Transfer program, lands are 
placed in Natural Resources Conservation Areas. 
 
DNR submitted a report to the Legislature in October 2010 detailing 
implementation of the program, including an estimate of its overall 
cost. DNR then submitted to the 2011 Legislature a FY 11-13 
funding proposal of $2 million to begin implementation of the 
program. The proposal, funded in the capital budget, will allow DNR 
to transfer three small encumbered properties, one each in Pacific, 
Wahkiakum and Skamania counties. While the timber value will go 
to the beneficiaries of the trusts, the land value identified in the 
appraisal will go to a revolving fund to be used for the purchase of 
new unencumbered forested trust lands to be managed for the long 
term benefit of those beneficiaries.  


 
Support an Action Program: 
Outreach to Owners Of Specific 
Lands Inside And Outside Of SOSEAs  
 


The NSOIT has disused this item, which is intended to conduct 
outreach to specific landowners who may wish to secure important 
NSO habitat that is currently not protected.   
 


Work on this will be enhanced after the 
team convenes and obtains results from 
the Board-mandated technical team, 
which will assess the spatial and 
temporal strategic allocation of 
conservation efforts on nonfederal 
lands. See the last item on this work 
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plan.  
 
Develop communication strategy, 
including possible outreach materials 
for distribution once mechanisms are in 
place. Cindy (WFPA) has expressed 
interest in assisting the NSOIT with the 
outreach program once this component 
is ready to be addressed.  


Promote Barred Owl Control 
Experiments and Research  
 


The U.S. Fish and Wildlife Service is the lead agency on Barred Owl 
control experiments, and the NSOIT is coordinating with the Service 
on the progress of these experiments, through the Barred Owl 
Working Group operating within the context of the Northern 
Spotted Owl Recovery Planning process.  


Update from the Barred Owl working 
group is enclosed below. *  


Continue the Current Decertification 
Process for owls Sites During a 
Transition Period  
 


This item has been accomplished.  
 
The Forest Practices Board adopted a permanent rule in May 2010 
which establishes a three-member, multi-stakeholder Spotted Owl 
Conservation Advisory Group that makes a determination on 
whether owl site centers and surrounding habitat is important to 
the Northern Spotted Owl while the Forest Practices Board 
determines a long-term strategy for spotted owl habitat 
conservation. The Advisory Group makes their determination after 
the Department of Fish and Wildlife determines that surveys for 
Northern Spotted Owls have met survey protocols that indicate the 
absence of spotted owls.  
 


Membership was updated last May. 
Members are Bridget Moran, Marty 
Vaughn and Kara Whittaker. To date, 
the Conservation Advisory Group has 
not been convened. 
 


Initiate Two Washington Pilot 
Projects for Thinning and Habitat  


 
1. A FPB Pilot Rule was adopted to allow one pilot project with 


Longview Timber in the Entiat SOSEA. Pilot project would 
explore whether thinning in highly stocked suitable owl 
habitat will improve habitat quality and is operationally and 
economically feasible. Efforts to secure funding to conduct 
the thinning project have not been successful.  


 
2. A Section 6 grant application was submitted to thin and 


defer Westside forest with the goal of accelerating NSO 
habitat development. This application was not funded.  


 


Andy and Lauren are now available to 
help coordinate and find grants to 
facilitate work on this.   
 
Non-profits (Pacific Forest Trust and 
Seattle Audubon) are working to 
advance owl-related Section 6 projects 
with landowners for the 2012 funding 
cycle. 
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Support Identification and Design of 
a Flagship Incentive Project  


The concept is to test incentives options on a landscape scale, 
possibly w/ multiple landowners, in order to achieve significant 
conservation value and competitive, economically sustainable 
forest management.  
 


Investigate and possibly find areas of 
opportunity to learn from or 
collaborate with other efforts, i.e., 
Tapash Collaborative, Oregon Safe 
Harbor Agreement, etc.  
 
Further efforts are contingent on 
information obtained from incentive 
pilots, funding, etc.  A pilot under the 
auspices of ESHB 2541 in the Nisqually 
River Basin is in early planning stages.  
Landowners and other participants in 
the pilot are interested in having a 
component focusing on owls, in 
addition to murelets, water, and 
possibly carbon.   


Approve Measures of Success  
 
 
 
 


“Measures of Success” were recommended to the FPB, which 
accepted the final report of the Northern Spotted Owl Policy 
Working Group. 
 


Re-assess previously proposed 
“Measures of Success,” determine if 
they provide the proper metrics. 
Consider updating and reporting FPB.  


Convene a Technical Team to Assess 
Spatial and Temporal Allocation of 
Conservation Efforts on Nonfederal 
Lands Using Best Available Science  
 


The technical team component of our work plan will commence 
now that the Final Northern Spotted Owl Recovery Plan has been 
released, which contains critical modeling intended to assess the 
importance of different scenarios of blocks of land to be managed 
for the Northern Spotted Owl. During the NSOIT meeting last 
August, Brian Woodbridge gave a presentation on how modeling 
information can be useful for WA State. 
 
The NSOIT Technical Team selection process is being finalized and 
members have been invited to meet with the NSOIT in December. 


The NSOIT will meet with technical 
team members in early December to 
define key questions that we can 
cooperate with the USFWS team to 
answer.  
 
We are also planning a future 
conference call with Brian Woodbridge 
to discuss how his USFWS modeling 
team can assist the NSOIT technical 
team process.  


*Barred Owl Working Group (BOWG) Update:  
 


The USFWS is working on the EIS and the Barred Owl Working Group has been briefed on progress with the draft EIS.  The EIS will contain a range of alternatives with a variety 


of scenarios, allowing USFWS to evaluate the effects of a variety of approaches and develop a final decision based on a variety of alternative components.      


 


The BOWG has previously recommended an   experimental design involving 3 current demography study areas (including the Cle Elum study area in WA and two sites in OR). 


This will continue to be evaluated in the EIS process, along with other alternatives.  The general experimental design would involve dividing each study site into control (no 
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removal) and treatment (Barred Owl removal) areas. The analysis would involve comparing spotted owl population responses between the control and treatment areas. The Cle 


Elum study area is largely on federal lands. All alternatives will receive serious consideration, though some have complications, such as difficult access, small sample sizes, or 


substantially less robust analysis methods.  


 


There is not a lot of activity on this issue outside the USFWS EIS work. If NSOIT would like more information we can contact Jim Thrailkill (Chair of the BOWG) or Robin 


Brown (USFWS lead on the EIS).  


 
Other Processes the NSOIT is tracking that might be relevant and fruitful:  
WWRP appraisal process  
Funding 





		NSOIT Cover-Hayes

		NSOIT -Work Plan-Attachment










SFL Forestry Riparian Easement Programs                          DRAFT Chapter 222-21 
 


1 
 


Chapter 222-21 WAC 1 


SMALL FOREST LANDOWNER FORESTRY 2 


 RIPARIAN EASEMENT PROGRAM 3 
 4 


WAC 222-21-005  Policy.  The legislature has found that further reduction in harvestable timber 5 
owned by small forest landowners as a result of the rules adopted under RCW 76.09.055 or 76.09.370 6 
will further erode small landowners' economic viability and willingness or ability to keep the lands in 7 
forestry use and, therefore, reduce the amount of habitat available for salmon recovery and conservation 8 
of other aquatic resources.  The legislature addressed these concerns by establishing a forestry riparian 9 
easement program to acquire easements from qualifying small forest landowners along riparian and 10 
other areas of value to the state for protection of aquatic resources. 11 


WAC 222-21-010   Definitions.    12 
The following definitions apply to this chapter: 13 
(1) “Commercially reasonable harvest unit” means a harvest area that meets the requirements of 14 


WAC 222-21-060. “Bordering” means the area of the easement premises that lies within, is 15 
immediately adjacent to, or is physically connected to the area identified in the forest practices 16 
application/notification (FPA/N).   17 


(2) “Completion of harvest” means that the trees within the area under an approved FPA/N have 18 
been harvested from an area under an approved forest practices application and that further 19 
entry into that area by any type of logging or slash treating equipment or method is not 20 
expected. 21 


(3) “Compliance costs” includes the cost of preparing and recording the easement, and any 22 
business and occupation tax and real estate excise tax imposed because of entering into the 23 
easement. 24 


(4) “Danger tree” means any qualifying timber reasonably perceived to pose an imminent danger 25 
to life or improved property. 26 


(5) “Easement premises” means the geographic area designated in a forestry riparian easement, 27 
including the locations of areas in which qualifying timber is located. Easement premises may 28 
be categorized as follows: 29 


   (a) Riparian area easement premises means riparian areas and areas upon which 30 
qualifying timber associated with riparian areas are located. 31 


(b) Other easement premises means areas of land required to be left unharvested under rules 32 
adopted under RCW 76.09.055 or 76.09.370 including areas upon which other qualifying timber 33 
outside riparian areas is located and areas of land upon which uneconomic qualifying timber is 34 
located. 35 


(64) “Forestry riparian easement” means an easement covering qualifying timber granted 36 
voluntarily to the state by a small forest landowner.  37 


(5) “Forests and Fish Rules” means the rules adopted by the Board in accordance with RCW 38 
76.09.055, RCW 76.09.370, and the amendments to those rules. 39 


(76) “Hazardous substances” means includes but is not limited to hazardous substances as defined 40 
in RCW 70.102.010(5), and 70.105D.020(7), and solid waste as defined in RCW 70.95.030(22). 41 
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(87) “High impact regulatory threshold” means the threshold where the value of qualifying timber 1 
is greater than 19.1% (for timber in Western Washington) or 12.2% (for timber in Eastern 2 
Washington) of the value of the harvested timber and qualifying timber under the approved 3 
forest practices application covering the qualifying timber. is one of two values used in the 4 
compensation for easement formula. The high impact regulatory threshold value of 19.1% is 5 
used in the compensation for easement formula for easements located in western Washington 6 
and is 12.2% for the compensation for easement formula for easements located in eastern 7 
Washington. 8 


(98) “Qualifying small forest landowner” means: 9 
(a) A small forest landowner must meet all of the following characteristics: on the date the 10 


department receives an FPA/N associated with the forestry riparian easement; and the 11 
date the department offers compensation for the easement: 12 
(i) Is an individual, partnership, corporation, or other nongovernmental for-profit 13 


legal entity. If a landowner grants timber rights to another entity for less than five 14 
years, the landowner may still qualify as a small forest landowner under this 15 
section; 16 


(ii) Has a fee interest in the land and timber or has rights to harvest the timber to be 17 
included in the forestry riparian easement that extend at least fifty years from the 18 
date the completed forestry riparian easement application is submitted to the 19 
small forest landowner office; 20 


(iii) Has harvested from their own lands in this state, during the three years prior to 21 
the year the department receives a complete FPA/N associated with the 22 
easement, an average timber volume that would qualify the forest landowner as a 23 
small harvester under RCW 84.33.035(14);  24 


(iv) Certifies at the time the FPA/N is received and when the department offers 25 
compensation that the landowner does not expect to harvest from their  own 26 
lands more than the volume allowed by RCW 84.33.035(14) during the ten years 27 
following the date that the small forest landowner office offers compensation for 28 
the forestry riparian easement; and 29 


(v) The landowner has no outstanding forest practices violations (RCW 76.09). 30 
(b) A forest landowner whose prior three-year average harvest exceeds the limit of RCW 31 


84.33.035(14), or who expects to exceed this limit during the ten years following the 32 
date that the small forest landowner office offers compensation for the forestry riparian 33 
easement may still qualify as a small forest landowner. The landowner will be required 34 
to establish to the small forest landowner office reasonable satisfaction that the harvest 35 
limits were or will be exceeded to raise funds to pay estate taxes or other equally 36 
compelling and unexpected obligations such as court-ordered judgments or extraordinary 37 
medical expenses.  38 


(c) A landowner who is unable to obtain an approved FPA/N for timber harvest on their 39 
land because of restrictions per forests and fish rules. 40 


(9) “Qualifying timber” means those forest trees in which the small forest landowner is willing to 41 
grant the state a forestry riparian easement and must meet all of the following: 42 


   (a) The forest trees are covered by a forest practices application that an FPA/N and the small 43 
forest landowner is required to leave them unharvested under rules adopted under RCW 44 
76.09.055 or 76.09.370 because of restrictions per forests and fish rules, or those forest 45 
trees that are made uneconomic to harvest by those rules, and for which the small forest 46 
landowner is willing to grant the state a forestry riparian easement because of restrictions 47 
per forests and fish rules. Qualifying timber is timber  48 
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   (b) The forest trees are within or bordering a commercially reasonable harvest unit, or 1 
timber for whichand an approved forest practices applicationFPA/N for timber harvest 2 
can not be obtained because of restrictions under these rules per forests and fish rules. 3 
Qualifying timber is categorized as follows: 4 


 (a) Permanent qualifying timber includes trees that shall not be harvested or damaged or 5 
removed from the easement premises during the term of the easement. 6 
 (i) Where permanent qualifying timber is in areas in which no harvest may take 7 


place, the easement shall describe the boundaries of the areas. No harvest of any 8 
tree within this area shall take place during the term of the easement. 9 


(ii)  Where permanent qualifying timber is located in areas in which selective harvest 10 
may take place, the permanent qualifying timber must be tagged for the duration 11 
of the easement. 12 


 (b) Reserve qualifying timber includes trees that may be harvested and removed but only 13 
in compliance with the terms of the easement. Reserve qualifying timber shall be 14 
identified separately from the permanent qualifying timber. 15 


(c) Replacement qualifying timber includes trees which, in the future, will be substituted 16 
for the reserve qualifying timber before the reserve qualifying timber may be harvested 17 
or removed from the property. Replacement qualifying timber will be selected from time 18 
to time pursuant to the provisions of the easement and will be subject to the terms and 19 
protections of the easement.The forest trees are located within any one of the following 20 
categories: 21 


 (i) Riparian or other sensitive aquatic areas; 22 
 (ii) Channel migration zones (CMZ); or 23 
 (iii) Areas of potentially unstable slopes or landforms, verified by the department and  24 


have the potential to deliver sediment or debris to a public resource or threaten public 25 
safety. 26 


(d) Uneconomic qualifying timber includes trees made uneconomical to harvest. The trees 27 
are considered permanent qualifying timber and may not be harvested or otherwise 28 
damaged during the term of the easement. 29 


(e) Other qualifying timber outside riparian areas includes trees that may not be 30 
harvested under forest practices rules adopted under RCW 76.09.055 or 76.09.370 for 31 
reasons other than protection of riparian functions. It includes without limitation trees 32 
that are unharvestable because of public safety concerns.  The trees are considered 33 
permanent qualifying timber and may not be harvested or otherwise damaged during the 34 
term of the easement. 35 


(10) “Reimbursement to the state of Washington” means the full repayment of the easement to the 36 
state of Washington when, within the first ten years of receipt of compensation a small forest 37 
landowner sells the land on which an easement is located to a landowner that does not meet the 38 
conditions of a qualifying small forest landowner. Repayment shall include easement 39 
compensation and reimbursements for all landowner costs incurred.   40 


(11) "Reimbursement to the small forest landowner" means the repayment payment that the 41 
department state of Washington shall provide to small forest landowners for the actual costs 42 
incurred for laying out the streamside buffers and marking thethat results in the identification of 43 
qualifying timber once a contract has been executed for the forestry riparian easement program. 44 
and can include one or several of the following categories: 45 
(a) Determining and marking the streamside buffers; 46 
(b) Marking the qualifying timber; 47 
(c) Geotechnical reports only for that area determined to contain qualifying timber; or  48 
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(d) Stewardship plans, if required by the small forest landowner office to assist in the 1 
determination of qualifying timber. 2 


(11) “Riparian areas” include the areas designated in a forestry riparian easement. Riparian areas 3 
include without limitation all riparian and other special management zones required by the 4 
forest practices rules for protection of aquatic resources and includes associated qualifying 5 
timber. 6 


(12) “Riparian function” includes bank stability, recruitment of woody debris, leaf litter fall, 7 
nutrients, sediment filtering, shade, and other riparian features that are important to both riparian 8 
forest and aquatic systems conditions. 9 


 (13) “Small forest landowner” means: 10 
 (a) A forest landowner meeting all of the following characteristics as of the date a forest 11 


practices application is received (see WAC 222-20-010 (7)), or the date the landowner 12 
provides written notification to the small forest landowner office that the harvest is to 13 
begin, for which the forestry riparian easement is associated: 14 
 (i) Is an individual, partnership, corporate, or other nongovernmental legal entity. If 15 


a landowner grants timber rights to another entity for less than five years, the 16 
landowner may still qualify as a small forest landowner under this section; 17 


(ii) Has a fee interest in the land and timber or has rights to harvest the timber to be 18 
included in the forestry riparian easement that extend at least fifty years from the 19 
date the forest practices application associated with the easement is received; 20 


(iii) Has harvested from its own lands in this state during the three years prior to the 21 
year of application an average timber volume that would qualify the forest 22 
landowner as a small harvester under RCW 84.33.035(14); and 23 


(iv) Certifies at the time the forest practices application is received that it does not 24 
expect to harvest from its own lands more than the volume allowed by RCW 25 
84.33.035(14) during the ten years following receipt of the application. 26 


(b) A forest landowner whose prior three-year average harvest exceeds the limit of RCW 27 
84.33.035(14), or who expects to exceed this limit during the ten years following receipt 28 
of the forest practices application, may still qualify as a small forest landowner if that 29 
landowner establishes to the small forest landowner office reasonable satisfaction that 30 
the harvest limits were or will be exceeded to raise funds to pay estate taxes or equally 31 
compelling and unexpected obligations such as court-ordered judgments or extraordinary 32 
medical expenses. (Note: The small forest landowner office will establish a board 33 
manual governing these exceptions.) 34 


(c) A landowner may still qualify as a small forest landowner if the landowner is unable to 35 
obtain an approved forest practices application for timber harvest for any of his or her 36 
land because of restrictions under the forest practices rules adopted under RCW 37 
76.09.055 or 76.09.370. 38 


(1412) “Small forest landowner office” is an office within the department of natural resources. 39 
described in RCW 76.13.110, and it shall beThe office is a resource and focal point for small 40 
forest landowner concerns and policies, and shall have has significant expertise regarding the 41 
management of small forest holdings and government programs applicable to such holdings, and 42 
the. The office manages the forestry riparian easement program. 43 







SFL Forestry Riparian Easement Programs                          DRAFT Chapter 222-21 
 


5 
 


(1513) “Uneconomic to harvest” means that a harvest area meets the requirements of WAC 222-21-1 
065. "Unacceptable liabilities" means exposure to undesirable responsibilities or problems as 2 
determined by the small forest landowner office. This includes, but is not limited to, the 3 
presence of hazardous substances on the lands, or by other conditions that may create a liability 4 
to the department, or existing uses of the property that may jeopardize the protection of the 5 
easement premises and qualifying timber. 6 


 7 
WAC 222-21-020   Criteria for accepting riparian easement.  8 
(1) All of the following criteria must be met before the small forest landowner office may acquire a 9 


forestry riparian easement: 10 
(a) The easements must include qualifying timber within riparian areas and may include 11 


other qualifying timber; 12 
(b) The small forest landowner must be willing to sell or donate such easements to the state; 13 
(c) The small forest landowner has a final forest practices application including qualifying 14 


timber on the easement premises that has been approved or has been disapproved 15 
because of restrictions under the forest practices rules adopted under RCW 76.09.055 or 16 
76.09.370; 17 


(d) The small forest landowner has provided a litigation guarantee or similar report from a 18 
title company for the property; 19 


(e) Acceptable documents necessary for creation of the easement have been prepared; and 20 
(f) The easement is not subject to unacceptable liabilities in subsection (3) of this section. 21 


(2) Where more than one person has an interest in property to be covered by a forestry riparian 22 
easement, all persons holding rights to control or affect the easement premises, qualifying 23 
timber, and the riparian functions provided by the qualifying timber during the term of the 24 
easement must execute the easement documents or otherwise subordinate their interest to the 25 
easement interest being acquired by the state. This includes tenants in common, joint tenants, 26 
holder of reversionary interests, lien holders, and mortgages. 27 


(3) Unacceptable liabilities for the state include, but are not limited to, the following: 28 
(a) Potential liability exposure due to the presence of hazardous substances; 29 
(b) Existing uses of the property that may jeopardize the protection of the easement 30 


premises, qualifying timber, and riparian functions; 31 
(c) Any other liability where the liability may jeopardize the protection of the easement 32 


premises, qualifying timber, and its riparian functions. 33 
 34 


WAC 222-21-030  Document standards. 35 
(1)  Riparian easement.  The riparian easement document must be substantially in the following 36 


form, but may be modified by the small forest landowner office wherever necessary to 37 
accomplish the purposes of RCW 76.13.120. 38 


(This version assumes ownership of land and trees) 39 
  40 
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FORESTRY RIPARIAN EASEMENT 1 
 2 


 This grant of a forestry riparian easement is made on this _________________ day of 3 
__________________, 20  _____ , by [a_________________________ corporation, limited 4 
liability company, partnership, limited partnership, limited liability partnership] [husband and 5 
wife] [individual][or others as appropriate] having an address at 6 
_______________________________________ ("Grantor"), to and in favor of the State of 7 
Washington, acting by and through the Department of Natural Resources ("Grantee"). 8 
 9 
1.0  RECITALS AND PURPOSE 10 
 11 
1.1 This Easement is intended to implement the goals of the Forest Practices Salmon 12 


Recovery Act, ESHB 2091, sections 501 through 504, chapter 4, Laws of 1999 ("Salmon 13 
Recovery Act"). The goals include avoiding the further erosion of the small forest 14 
landowners' economic viability and willingness or ability to keep the lands in forestry use 15 
which would reduce the amount of habitat available for salmon recovery and conservation 16 
of other aquatic resources, through the establishment of a forestry riparian easement 17 
program to acquire easements from small forest landowners along riparian and other areas 18 
of value to the state for protection of aquatic resources. 19 


 20 
1.2 This Easement is intended to protect the Qualifying Timber and riparian functions 21 


associated with the qualifying timber located on the Easement Premises as provided by the 22 
terms of this Easement as set forth in Exhibit B while preserving all lawful uses of the 23 
Easement Premises by Grantor consistent with the Easement objectives, and to provide 24 
Grantee with the ability to enforce the terms thereof. 25 


 26 
1.3 The Easement Premises and Qualifying Timber are located, as described in Exhibit A; that 27 


the encumbrances, if any, are as set forth in Exhibit A; that all Exhibits referenced herein 28 
and attachments thereto are incorporated into this Easement as part of this Easement; and 29 
that the Grantor wishes to execute this Forestry Riparian Easement. 30 


 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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2.0 CONVEYANCE AND CONSIDERATION 1 
 2 
2.1 In consideration of the mutual covenants contained herein, including without limitation the 3 


monetary consideration set forth in subsection 2.2 below, the Grantor does hereby 4 
voluntarily warrant and convey to the Grantee a Forestry Riparian Easement under the 5 
Salmon Recovery Act, which Easement shall remain in full force and effect from the date 6 
hereof until it expires on (month, date, year) [50 years from the date the complete and 7 
accurate forest practices application is submitted], which Easement shall consist of the rights 8 
and restrictions expressly set forth herein. 9 


 10 
2.2 In consideration of this Easement, Grantee shall pay to Grantor the sum  11 


of                  dollars ($        .00). 12 
 13 
IN WITNESS WHEREOF Grantor and Grantee have executed this instrument on the day and year 14 
written. 15 
 16 
GRANTOR:______________________________   Date: ____________________________  17 
 18 
By:_____________________________________  19 
 20 
 21 
GRANTEE:  _______________________________________  22 
 23 
State of Washington 24 
 25 
By and Through the Department of Natural Resources ___________________________________ 26 
 27 
Date:  _______________________________________ 28 
 29 
 30 
(Title) _______________________________________   31 
 32 
(insert form of acknowledgement, as appropriate) 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
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EXHIBIT A 1 
 2 


A1  Description and location of qualifying timber 3 
 4 
 The Qualifying Timber includes the following categories of trees located within the 5 


Easement Premises: 6 
 7 
 [List the categories relevant to particular Easement, i.e., Permanent, Reserve, 8 


Replacement, Uneconomic, or Other Qualifying Timber.]  The Qualifying Timber is 9 
located as shown in the documentation attached hereto as Attachment A-1. 10 


 11 
A2  Description and location of easement premises 12 
 13 
 The Easement Premises is [insert description using the standards developed under 14 


Section 504(9)(b) of the Salmon Recovery Act including the categories relevant to 15 
particular Easement, i.e., Riparian Area and Other Easement Premises] as shown in the 16 
documentation attached hereto as Attachment A-2 and is located in [insert legal 17 
subdivision/lot, etc., in which the Easement Premises exists.] 18 


 19 
A3  Baseline identification, description and documentation of property, easement 20 


premises and qualifying timber 21 
 22 
 The parties agree that the current use, condition of the Easement Premises and the 23 


condition of the Qualifying Timber are documented in the inventory of their relevant 24 
features and identified in Attachment A-3 (“Baseline Documentation”), and that this 25 
documentation provides, collectively, an accurate representation at the time of this grant 26 
and is intended to serve as an objective information baseline for monitoring compliance 27 
with the terms of this grant. 28 


 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
EXHIBIT B 2 


 3 
FORESTRY RIPARIAN EASEMENT TERMS AND CONDITIONS 4 
 5 
B1  Definitions 6 
 7 
 The terms used in this Easement, including without limitation the following, are defined 8 


by the forest practices rules incorporated in Attachment B-1 to this Exhibit. 9 
    “Danger Tree” 10 
    “Easement Premises”  11 
    “Qualifying Timber” 12 
    “Hazard Substances” 13 
    “Riparian Areas” 14 
    “Riparian Function”  15 
 16 
B2 RIGHTS OF GRANTEE **[Subsection B2.4 should be included only for multiple 17 


entry Easements.]** 18 
 19 
 To accomplish the purposes of this Easement, the following rights are conveyed to 20 


Grantee by this Easement: 21 
 22 
B2.1 To enforce the terms of this Easement as provided in subsection B9. 23 
 24 
B2.2 To enter upon the Easement Premises, or to allow Grantee's agents or any experts 25 


consulted by Grantee in exercising its rights under this Easement to enter upon the 26 
Easement Premises in order to evaluate Grantor's compliance with this Easement, and to 27 
otherwise enforce the terms of this Easement. 28 


 29 
B2.3  To convey, assign, or otherwise transfer Grantee's interests herein to another agency of 30 


the State of Washington, as provided for and limited by Section 504 of the Salmon 31 
Recovery Act. 32 


 33 
B2.4  Where harvest of Reserve Qualifying Timber is allowed during the term of this 34 


Easement, to approve Replacement Qualifying Timber that will be protected by this 35 
Easement as provided in subsection B3.5. 36 


 37 
B3 RESTRICTIONS ON GRANTOR **[Subsection B3.6 should be included only for 38 


multiple entry Easements.]** 39 
 40 
B3.1 Inconsistent Uses of Riparian Easement Premises.  Any use of, or activity on, the 41 


Easement Premises inconsistent with the purposes and terms of this Easement, including 42 
without limitation converting to a use incompatible with growing timber, is prohibited, 43 
and Grantor acknowledges and agrees that it will not conduct, engage in, or permit any 44 
such use or activity. 45 


 46 
 47 
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 1 
B3.2  Property Outside the Easement Premises. Grantor may change its use of the property 2 


on which the Easement lies to any lawful use.  Grantor shall provide Grantee sixty (60) 3 
days notice prior to changing the use of the property as a courtesy to Grantee. 4 


 5 
B3.3  Qualifying Timber.  Grantor shall not engage in any activity which would result in the 6 


cutting of Qualifying Timber or the removal of that timber from the Easement Premises, 7 
except as provided in this Easement.  The parties further agree that use, harvest, and 8 
treatment of the Qualifying Timber are restricted according to the forest practices rules 9 
in Attachment B-1. 10 


 11 
B3.4  Danger Trees and Salvage.  Grantor may cut a Danger Tree, which shall be left in 12 


place within the Easement Premises or moved by Grantor inside the Easement Premises. 13 
Grantor shall notify DNR within seven (7) days that a Danger Tree has been felled. 14 
Grantor shall not engage in any activities pertaining to salvage of Qualifying Timber 15 
including without limitation blowdown except as provided for in the forest practices 16 
rules. 17 


 18 
B3.5  Harvest of Reserve Qualifying Timber and Designation of Replacement Qualifying 19 


Timber on Riparian Area Easement Premises 20 
 Grantor shall not, during the term of this Easement, harvest or remove any Reserve 21 


Qualifying Timber except as permitted under the applicable forest practices rules. 22 
Grantor shall give Grantee at least thirty (30) days written notice prior to harvest or 23 
removal of Reserve Qualifying Timber, except that where a permit or approval is 24 
required from any governmental entity, such notice shall be given thirty (30) days before 25 
submission of the application for such permit or approval.  Grantor shall mark Reserve 26 
Qualifying Timber and Replacement Qualifying Timber, where Replacement Qualifying 27 
Timber is required, for review by Grantee.  Grantor's thirty (30) days written notice to 28 
Grantee is effective only after both Reserve Qualifying Timber and Replacement 29 
Qualifying Timber (if required) are marked.  If Grantee does not object by giving 30 
Grantor written notice within thirty (30) days of receipt of Grantor's notice, Grantor may 31 
proceed to harvest and remove the Reserve Qualifying Timber.  If Grantee does object 32 
and gives Grantor written notice thereof within thirty (30) days of receipt of Grantor's 33 
notice, Grantor shall not harvest or remove Reserve Qualifying Timber until the 34 
objection is resolved.  If Reserve Qualifying Timber is to be removed but Replacement 35 
Qualifying Timber is required to be left standing for the balance of the term of this 36 
Easement, then Grantor shall mark the Replacement Qualifying Timber and, if approved 37 
by Grantee, such Timber shall be considered Qualifying Timber under this Easement.  A 38 
new Exhibit A shall be prepared along with a supplement to this Easement, executed by 39 
Grantor and Grantee, and recorded. 40 


 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
B3.6  Multiple Entry Easements.  Grantor shall not, during the term of this Easement, make 2 


multiple entry harvests except as permitted under the applicable forest practices rules.  3 
Grantor shall give Grantee at least thirty (30) days written notice prior to harvest or 4 
removal of timber, except that where a permit or approval is required from any 5 
government entity, such notice shall be given thirty (30) days before submission of the 6 
application for such permit or approval.  Grantor shall mark timber to be removed for 7 
review by Grantee.  Grantor's thirty (30) day written notice to Grantee is effective only 8 
after the timber to be removed is marked.  If Grantee does not object by giving Grantor 9 
written notice within thirty (30) days of receipt of Grantor's notice, Grantor may proceed 10 
to harvest.  If Grantee does object and gives Grantor notice thereof within thirty (30) 11 
days of receipt of Grantor's notice, Grantor shall not harvest until the objection is 12 
resolved.   13 


 14 
B4 RESERVED RIGHTS.  Other than specifically provided herein, Grantor is not 15 


restricted in its use of the Easement Premises. 16 
 17 
B5 PUBLIC ACCESS.  No right of public access to or across, or any public use of, the 18 


Easement Premises or the property on which it lies is conveyed by this Easement. 19 
 20 
B6 COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION 21 
 22 
B6.1 Costs, Legal Requirements, and General Liabilities.  Except as is expressly placed on 23 


Grantee herein, Grantor retains full responsibility for the Qualifying Timber and 24 
Easement Premises.   Grantor shall keep the Qualifying Timber and Easement Premises 25 
free of any liens arising out of any work performed for, materials furnished to, or 26 
obligations incurred by Grantor.  Grantor remains responsible for obtaining all permits 27 
required by law. 28 


 29 
B6.2  Taxes and Obligations.  Grantor shall remain responsible for payment of taxes or other 30 


assessments imposed on the Easement Premises or the Qualifying Timber.  Grantor shall 31 
furnish Grantee with satisfactory evidence of payment upon request. 32 


 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
B6.3  Hold Harmless 2 
 3 
B6.3.a  Grantor.  To the extent permitted by law, Grantor hereby releases and agrees to hold 4 


harmless, indemnify, and defend Grantee and its employees, agents, and assigns from 5 
and against all liabilities, penalties, costs, charges, losses, damages, expenses, causes of 6 
action, claims, demands, orders, judgments, or administrative actions, including without 7 
limitation reasonable attorneys' fees arising from or in any way connected with:  (a) 8 
Injury or death of any person or any physical damage to property resulting from any act 9 
or omission, or other matter occurring on or relating to the Easement Premises or 10 
Qualifying Timber, caused solely by Grantor; (b) a breach by Grantor of its obligations 11 
under subsection B3; (c) the violation or alleged violation of, or other failure to comply 12 
with, any state, federal, or local law or requirement by Grantor in any way affecting, 13 
involving, or relating to the Easement Premises or the Qualifying Timber; (d) the release 14 
or threatened release onto the Easement Premises of any substance now or hereinafter 15 
classified by state or federal law as a hazardous substance or material caused solely by 16 
Grantor. 17 


 18 
B6.3.b Grantee.  To the extent permitted by law, Grantee hereby releases and agrees to hold 19 


harmless, indemnify and defend Grantor and its employees, agents, and assigns from and 20 
against all liabilities, penalties, costs, charges, losses, damages, expenses, causes of 21 
action, claims, demands, orders, judgments or administrative actions, including without 22 
limitation reasonable attorneys' fees arising from or in any way connected with:  (a) 23 
Injury or death of any person or any physical damage to property resulting from any act 24 
or omission, or other matter occurring on or relating to the Easement Premises or 25 
Qualifying Timber, caused solely by Grantee; or (b) the release or threatened release 26 
onto the Easement Premises of any substance now or hereinafter classified by state or 27 
federal law as a hazardous substance or material caused solely by Grantee. 28 


 29 
B7  SUBSEQUENT TRANSFERS 30 
 31 
B7.1  Grantee.  Grantee may assign, convey, or otherwise transfer its interest as evidenced in 32 


this Easement, but only to another agency of the State of Washington under any 33 
circumstances in which it determines, in its sole discretion, that such transfer is in the 34 
best interests of the state.  Grantee shall give written notice to Grantor of the same within 35 
thirty (30) days of such conveyance, assignment, or transfer (provided that failure to give 36 
such notice shall not affect the validity of the assignment, conveyance, or transfer). 37 


 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
B7.2  Grantor.  Grantor may assign, convey, or otherwise transfer without restriction its 2 


interest in the Easement Premises or the Qualifying Timber identified in Exhibit A 3 
hereto.  Grantor agrees to incorporate the restrictions of the Easement in any deed or 4 
other legal instrument by which Grantor divests itself of all or a portion of its interests in 5 
the Easement Premises or Qualifying Timber. Grantor shall give written notice to the 6 
Grantee of the assignment, conveyance, or other transfer of all or a portion of its interest 7 
in the Easement Premises or the Qualifying Timber within thirty (30) days of such 8 
conveyance, assignment, or transfer (provided that failure to give such notice shall not 9 
affect the validity of the assignment, conveyance, or transfer). 10 


 11 
B7.3  Termination of Grantor's Rights and Obligations.  The Grantor's personal rights and 12 


obligations under this Easement terminate upon transfer of the Grantor's interest in the 13 
property on which the Easement lies or the Qualifying Timber, except that liability under 14 
the Easement for acts or omissions occurring prior to transfer shall survive transfer. 15 


 16 
B8  DISPUTE RESOLUTION 17 
 18 
 The parties may at any time by mutual agreement use any nonbinding alternative dispute 19 


resolution mechanism with a qualified third party acceptable to Grantor and Grantee.  20 
Grantor and Grantee shall share equally the costs charged by the third party.  The 21 
existence of a dispute between the parties with respect to this Easement, including 22 
without limitation the belief by one party that the other party is in breach of its 23 
obligations hereunder, shall not excuse either party from continuing to fully perform its 24 
obligations under this Easement. The dispute resolution provided for in this subsection is 25 
optional, not obligatory, and shall not be required as a condition precedent to any 26 
remedies for enforcement of this Easement. 27 


 28 
B9  ENFORCEMENT 29 
 30 
B9.1  Remedies.  Either party may bring any action in law or in equity in the superior court for 31 


the county in which the Easement Premises are located or in Thurston County (subject to 32 
venue change under law) to enforce any provision of this Easement, including without 33 
limitation, injunctive relief (permanent, temporary, or ex parte, as appropriate) to 34 
prohibit a breach of this Easement, enforce the rights and obligations of this Easement, 35 
restore Qualifying Timber cut or removed in violation of this Easement or for damages.  36 
Grantee may elect to pursue some or all of the remedies provided herein. 37 


 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
B9.1.a Damages and Restoration.  If Grantor cuts or removes (or causes another to cut or 2 


remove) Qualifying Timber from the Easement Premises in violation of this Easement, 3 
Grantee shall be entitled to damages, or restoration.  Damages for the cutting of 4 
Qualifying Timber or the removal of Qualifying Timber from the Easement Premises in 5 
violation of the terms of this Easement may be up to triple stumpage value times the 6 
proportion of the original compensation.  The maximum amount of damages shall be 7 
calculated according to the following formula: 8 


 9 
 Where: 10 
 Sv = The stumpage value of the Qualifying Timber that is cut or removed from the 11 


Easement Premises at the time the damage was done; 12 
 C = The compensation paid by the state to the Grantor at the time the Easement became 13 


effective; 14 
 Vq = The original value of Qualifying Timber at the time the Easement became effective 15 


as calculated in WAC 222-21-050. 16 
 17 
 Maximum Damages = 3*Sv*(C/Vq) 18 
 19 
 In addition the Grantor shall pay interest on the amount of the damages at the maximum 20 


interest rate allowable by law. 21 
 22 
 Grantee's rights to damages under this section shall survive termination.  Restoration of 23 


Qualifying Timber may include either replanting or replacing trees or both, as 24 
determined by Grantee, in its sole discretion, to be appropriate.  Replanting shall be by 25 
nursery transplant seedlings approved by Grantee with subsequent silvicultural treatment 26 
including without limitation weed control and fertilization approved by Grantee.  27 
Replacing trees shall be accomplished by designation of replacement trees of the size 28 
and species acceptable to Grantee.  If replacement trees are designated to replace the 29 
Qualifying Timber cut or removed in violation of the terms of this Easement, the 30 
designated trees shall be thereafter treated as Qualifying Timber under this Easement. 31 


 32 
B9.1.b Injunctive Relief.  Grantor agrees that Grantee's remedies at law for any violation of the 33 


terms of this Easement may be inadequate and that Grantee may be entitled to injunctive 34 
relief, both prohibitive and mandatory, in addition to other relief to which Grantee may 35 
be entitled, including specific performance of the terms of this Easement, without the 36 
necessity of providing either actual damages or the inadequacy of otherwise available 37 
legal remedies. 38 


 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
B9.1.c Relationship to Remedies in Other Laws.  The remedies provided for in this section 2 


are in addition to whatever other remedies the state may have under other laws including 3 
without limitation the Forest Practices Act.  Nothing in this Easement shall be construed 4 
to enlarge, diminish or otherwise alter the authority of the state to administer state law. 5 


 6 
B9.2 Costs of Enforcement.  The costs, including reasonable attorneys' fees, of enforcing this 7 


Easement shall be borne by Grantee unless Grantee prevails in a judicial action to 8 
enforce the terms of this Easement, in which case costs shall be borne by Grantor, 9 
provided that nothing herein shall make Grantor liable for costs incurred by Grantee in 10 
taking enforcement actions pursuant to other state laws. 11 


 12 
B9.3 Forbearance/Waiver.  Enforcement of this Easement against the Grantor is at the sole 13 


discretion of the Grantee, and vice versa.  Any forbearance by either party to exercise its 14 
rights hereunder in the event of a breach by the other party shall not be deemed a waiver 15 
by the forbearing party of the term being breached or of a subsequent breach of that term 16 
or any other term or of any other of the forbearing party's rights under this Easement. 17 


 18 
B9.4 Waiver of Certain Defenses.  Grantor hereby waives any defense of laches, estoppel, or 19 


prescription. 20 
 21 
B9.5 Acts Beyond Grantor's Control.  Nothing herein shall be construed to entitle Grantee 22 


to bring any action or claim against Grantor on account of any change in the condition of 23 
the Easement Premises or of the Qualifying Timber that was not within Grantor's 24 
control, including without limitation fire, flood, storms, insect and disease outbreaks, 25 
earth movement, or acts of trespassers, that Grantor could not reasonably have 26 
anticipated and prevented, or from any prudent action taken by Grantor under emergency 27 
conditions to prevent, abate, or mitigate significant injury to the Easement Premises or 28 
Qualifying Timber resulting from such causes.  In the event the terms of this Easement 29 
are violated by acts of trespassers that Grantor could not reasonably have anticipated or 30 
prevented, Grantor agrees, at Grantee's option, to join in any suit, to assign its right of 31 
action to Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursuing 32 
enforcement action against the responsible parties. 33 


 34 
B10  CONSTRUCTION AND INTERPRETATION 35 
 36 
B10.1 Controlling Law.  Interpretation and performance of this Easement shall be governed 37 


by the laws of the State of Washington. 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
B10.2 Liberal Construction.  Any general rule of construction to the contrary 2 


notwithstanding, this Easement shall be liberally construed in favor of the grant to effect 3 
the purposes of this Easement.  If any provision in this instrument is found to be 4 
ambiguous, an interpretation consistent with the purposes of this Easement that would 5 
render the provision valid shall be favored over any interpretation that would render it 6 
invalid.  The parties acknowledge that each has had an opportunity to have this 7 
Easement reviewed by an attorney and agree that the terms shall not be presumptively 8 
construed against either party. 9 


 10 
B10.3 Captions.  The captions in this instrument have been inserted solely for convenience of 11 


reference and are not a part of this instrument and shall have no effect upon construction 12 
or interpretation. 13 


 14 
B11 AMENDMENT 15 
 This Easement may be jointly amended.  The amendments shall be in writing and signed 16 


by authorized representatives.  Grantee shall record any such amendments in a timely 17 
fashion in the official records of County, Washington.  All amendments shall be 18 
consistent with the purposes of this Easement. 19 


 20 
B12 TERMINATION 21 
 Grantee may unilaterally terminate this Easement if it determines, in its sole discretion, 22 


that termination is in the best interest of the State of Washington.  Grantee shall provide 23 
thirty (30) days written notice to Grantor of such termination. 24 


 25 
B13 EXTINGUISHMENT 26 
 If circumstances arise that render the purpose of this Easement impossible to 27 


accomplish, this Easement can only be extinguished, in whole or in part, by mutual 28 
agreement of the parties or through judicial proceedings brought by one of the parties.  29 
Grantee shall be entitled to the value of the Easement as such value is determined 30 
pursuant to forest practices rules governing extinguishment or eminent domain, if no rule 31 
for extinguishment exists. 32 


 33 
B14 CONDEMNATION 34 
 If the Easement is taken, in whole or in part, by exercise of the power of eminent 35 


domain, or acquired by purchase in lieu of condemnation, Grantee shall be entitled to 36 
compensation in accordance with the forest practices rules. 37 


 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 1 
B15 NOTICE 2 
 Notices given pursuant or in relation to this Easement shall be in writing and delivered 3 


personally or by first class mail (postage pre-paid), addressed as follows: 4 
 5 
 (a) If to Grantor:   6 
       7 
       8 
       9 
 10 
 (b) If to Grantee: Washington State Department of Natural Resources 11 
      Small Forest Landowner Office 12 
      DNR-Forest Practices Division 13 
      P.O. Box 47012 14 
      Olympia, WA 98504-7012 15 
 16 
 If either party's address changes during the term of this Easement, that party shall notify 17 


the other party of the change. 18 
 19 
 Any notice required to be given hereunder is considered as being received:  (i) If 20 


delivery in person, upon personal receipt by the person to whom it is being given; or (ii) 21 
if delivered by first class U.S. mail and properly addressed, three (3) days after deposit 22 
into the U.S. mail; or (iii) if sent by U.S. mail registered or certified, upon the date 23 
receipt is acknowledged by the recipient. 24 


 25 
B16 RECORDATION 26 
 Grantee shall record this instrument in timely fashion in the official records of 27 


____________________County, Washington and may re-record it at any time as may be 28 
required to preserve its rights in this Easement. 29 


 30 
B17 GENERAL PROVISIONS 31 
 32 
B17.1  Severability.  If any provision in this Easement, or the application hereof to any person 33 


or circumstance, is found to be invalid, the remainder of this Easement, or the 34 
application hereof to other persons or circumstances shall not be affected thereby and 35 
shall remain in full force and effect. 36 


 37 
B17.2  Entire Agreement.  This instrument sets forth the entire agreement of the parties with 38 


respect to the Easement.  This instrument supersedes all other and prior discussions, 39 
negotiations, understandings, or agreements of the parties.  No alteration or variation of 40 
this instrument shall be binding unless set forth in an amendment to this instrument 41 
consistent with subsection B11. 42 


 43 
 44 
 45 
 46 
 47 
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 1 
 2 
B17.3  Successors and Assigns.  The covenants, terms, conditions, and restrictions of this 3 


Easement shall be binding upon and inure to the benefit of the Grantor, Grantee, and 4 
their respective successors and assigns and shall continue as a servitude running with the 5 
property on which the Easement lies for the term of this Easement set forth in 6 
subsection 2.1. 7 


 8 
B17.4  No Forfeiture.  Nothing contained herein will result in a forfeiture or reversion of 9 


Grantor's title in any respect. 10 
 11 
B17.5  Counterparts.  The parties may execute this instrument in two or more counterparts 12 


which shall, in the aggregate, be signed by both parties.  Each counterpart shall be 13 
deemed an original as against the party that has signed it.  In the event of any disparity 14 
between counterparts produced, the recorded counterpart shall be controlling. 15 


 16 
B17.6  References to Statutes and Rules.  Except as otherwise specifically provided, any 17 


references in this Easement to any statute or rule shall be deemed to be a reference to 18 
such statute or rule in existence at the time the action is taken or the event occurs. 19 


 20 
B17.7  Adherence to Applicable Law. 21 
 Any activity pertaining to or use of the Easement Premises or Qualifying Timber shall 22 


be consistent with applicable federal, state, or local law including chapter 76.09 RCW, 23 
the Forest Practices Act, chapter 36.70A RCW, the Growth Management Act, chapter 24 
90.58 RCW, the Shoreline Management Act, chapter 77.55 RCW, Construction Projects 25 
in State Waters Act ("Hydraulics Code"), the Endangered Species Act (16 U.S.C. Sec. 26 
1531, et seq.), and the Clean Water Act (33 U.S.C. Sec. 1251, et seq.), and rules adopted 27 
pursuant to these statutes (including all rules adopted under Section 4(d) of the 28 
Endangered Species Act). 29 


 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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 (2)  Forestry riparian easement application.   1 
(a) Prior to submitting a forestry riparian easement application, the small forest landowner 2 


must: 3 
(i) Have an approved FPA/N under the forests and fish rules; or 4 
(ii) Have a disapproved FPA/N per forests and fish rules and be unable to harvest. 5 


   (b) The small forest landowner office has the authority to determine what constitutes a 6 
completed application. The following items are required for a complete forestry riparian 7 
easement application A complete forestry riparian easement application must contain at 8 
least the following four items: 9 
(ai)  The small forest landowner must submit a forestry riparian easement application 10 


listing all of the application numbers of approved FPA/N(s) and/or disapproved 11 
FPA/N(s) per forests and fish rules;  12 


(bii) A cCertification by that the small forest landowner that he or she meets the 13 
qualifications conditions of a qualifying small forest landowner; 14 


(biii)  All Notification of completion of harvest to the small forest practices application 15 
numbers for the commercially reasonable harvest units and the associated 16 
qualifying timber on the property landowner office through submittal of a 17 
complete harvest status questionnaire; and  18 


(iv) Documentation stating the small forest landowner is willing to sell or donate such 19 
easements to the state. 20 


(c)  The dates and areas of all planned future harvest entries on the easement premises; 21 
(d)  A preliminary litigation guarantee or similar report from a title company for the tax 22 


parcels that contain the easement premises; 23 
(e)  A description of past and current uses of the easement premises; 24 


(f)  Any information not specifically listed that the small forest landowner office needs to evaluate 25 
the easement and eligibility of the small forest landowner.  26 
The small forest landowner office may require additional information from the applicant to 27 
process the application and evaluate the eligibility of the easement and the small forest 28 
landowner. 29 


 (32)  Baseline documentation.  The baseline documentation must describe the features and current 30 
uses on the forestry riparian easement premises and the qualifying timber.  The information 31 
provided by the small forest landowner in subsection (2) of this section is considered part of the 32 
baseline documentation.  In addition, tThe department small forest landowner office will 33 
provide gather documentation that includes, but is not limited to: 34 
(a)  A summary of Cruise cruise information consistent with the standards and methods in 35 


WAC 222-21-040; and 36 
(b) An assessment to determine site condition and potential liabilities associated with the 37 


proposed forestry riparian easement (see the board manual section 17 for procedures for 38 
conducting assessment); and 39 


(d) A description of the easement consistent with WAC 222-21-035. 40 
(3) Forestry riparian easement.  The forestry riparian easement document will be a conservation 41 


easement that identifies the parties, describes the land, locates the easement, states the terms and 42 
conditions, and provides a statement of consideration. The easement shall be for a term of 50 43 
years from the date the completed forestry riparian easement application is submitted. 44 


(4) Land description standards of forestry riparian easement.  45 
(a) The forestry riparian easement shall include a description of the easement premises 46 


using a land survey provided by the department unless the cost of securing the survey 47 
would be unreasonable in relation to the value of the easement conveyed.  48 
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(b) When the small forest landowner office determines a land survey of the easement is not 1 
required, a written description shall be prepared that suitably and accurately depicts the location 2 
of the easement conveyed or the department may consider other methods of accurately 3 
describing the forestry riparian easement, such as a map. 4 


 5 
WAC 222-21-035  Description of easement. 6 
The easement premises and qualifying timber must be described as follows: 7 
(1) Range, township, section, and parcel number; 8 
(2) Forest practice base map of proposed harvest, other forest practices activities and easement; 9 
(3) 1:400 map of the easement premises indexed either to one legal land survey point or two 10 


geopositional system points; and 11 
(4) Traverse of the easement premises tied to subsection (3) of this section.  (See the board manual 12 


section 17 for standards of traverse.) 13 
(5) Where the department does not have satisfactory access to the easement premises, the 14 


landowner must designate the access route on the forest practices application base map. 15 
 16 
NEW SECTION 17 
WAC 222-21-031 Review and processing of applications for the forestry riparian easement 18 
program.   19 
After the preliminary determination of eligibility: 20 
(1) The department shall verify the timber harvest associated with the forestry riparian easement is 21 


complete. 22 
(2) The department will submit the list of eligible projects to the state legislature for budget 23 


approval. 24 
(3) The landowner shall mark the boundary of the area containing the qualifying timber. 25 
(4) The department shall verify eligibility of  qualifying timber. 26 
(5) The department shall perform a timber cruise on the qualifying timber for the purposes of 27 


establishing the compensation value;  28 
(6) The department will inform the landowner in writing the value of the easement. All 29 


compensation and reimbursement is subject to available funding. 30 
(7) The department will notify the landowner in writing why their application is ineligible. All 31 


ineligible applications will be returned to the landowner.  32 
 33 
NEW SECTION 34 
WAC 222-21-032 Criteria for eligibility of forestry riparian easement. 35 
(1) The landowner must complete a timber harvest before they are eligible for a forestry riparian 36 


easement unless the FPA/N has been determined to meet all the criteria when a commercially 37 
reasonable harvest is not possible (WAC 222-21-032(5)) or the only timber available to harvest 38 
meets the criteria of uneconomic to harvest (WAC 222-21-032(6)). 39 


(2) The easement cannot include unacceptable liabilities. Unacceptable liabilities may exist when 40 
the applicant is unwilling or unable to provide reasonable protection against financial loss to the 41 
state. 42 


(3) Where more than one person has an interest in property to be covered by a forestry riparian 43 
easement, all persons holding rights to control or affect the easement premises and qualifying 44 
timber must execute the easement documents or otherwise subordinate their interest to the 45 
easement interest being acquired by the state. This includes tenants in common, joint tenants, 46 
holder of reversionary interests, lien holders, and mortgages.  47 
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(4) Commercially reasonable harvest.  The small forest landowner office will use the following 1 
criteria to determine if an area covered by an FPA/N involves a commercially reasonable 2 
harvest. The proposed harvest must meet all five of the following requirements: 3 


   (a) The harvest unit borders qualifying timber;  4 
(b) The application is for a forest practice involving a timber harvest except when the 5 


harvest results in a conversion to a use other than commercial timber operation;  6 
   (c) The landowner is not eligible for the 20 acre exemption under WAC 222-30-023;  7 


(d) The value of the timber in the harvest unit, excluding qualifying timber, is equal to or 8 
exceeds the minimum required by department of revenue for taxing purposes ($1000); 9 
and 10 


(e) The taxable harvest equals or exceeds the value of the qualifying timber established 11 
under WAC 222-21-045, unless otherwise approved by the small forest landowner 12 
office.  13 


(5) Criteria when commercially reasonable harvest is not possible.  The small forest landowner 14 
office will use the following criteria to determine if an FPA/N for harvest may qualify for the 15 
forestry riparian easement program because it involves an area where a commercially 16 
reasonable harvest is not possible and an approved application for harvest can not be obtained 17 
because of restrictions under the forests and fish rule. The proposed harvest must meet all four 18 
of the following requirements: 19 


   (a) The FPA/N has been disapproved per forests and fish rules that require the area covered 20 
by the application to be left unharvested;  21 


   (b) The FPA/N is for a forest practice involving a proposed timber harvest except when the 22 
proposed harvest would result in a conversion to a use other than commercial timber 23 
operation;  24 


 (c) The landowner is not eligible for the 20 acre exemption under WAC 222-30-023; and 25 
 (d) The value of the qualifying timber is equal to, or exceeds, the minimum required by the 26 


department of revenue for taxing purposes ($1,000). 27 
(6)  Uneconomic to harvest.  The small forest landowner office will use the following criteria to 28 


determine whether timber is qualifying timber because the forests and fish rules made the timber  29 
uneconomic to harvest. The proposed harvest must meet all four of the following requirements: 30 


   (a) The timber could have been included in a commercially reasonable harvest unit by the 31 
small forest landowner if there were no additional requirements imposed per forests and 32 
fish rules; 33 


   (b) The area is not reasonably accessible economically because of requirements imposed by 34 
the forests and fish rules; 35 


   (c) The unit must have no reasonable unit size alternative which, if used, would make the 36 
area economical to harvest; and 37 


   (d) The cost to access the harvest unit plus the cost to harvest must equal or exceed 35% of 38 
the stumpage value in the portion of the unit considered uneconomic. The small forest 39 
landowner office will determine costs and values consistent with WAC 222-21-045. 40 
Costs include harvest, construction of nonpermanent roads and/or water crossing 41 
structures, and associated expenses. When using the small harvester tax return method to 42 
calculate stumpage values and allowable costs, the landowner may include actual timber 43 
appraisal and sale layout costs incurred, as part of the cost calculations. 44 


 45 
WAC 222-21-040 Timber cruises.  46 
(1)  This section is designed to establish methods and standards for cruises of qualifying timber for 47 


the proposed forestry riparian easements for purposes of establishing the compensation.  It 48 
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applies only to the department, small forest landowner office and small forest landowners, and 1 
the small forest landowner office in connection with the forestry riparian easement program. 2 


(2)  The following standards will be used for the timber cruises: A completed timber cruise is 3 
required to determine the volume by species and grade to accurately determine the value of the 4 
qualifying timber. 5 
(a)  The purpose of the timber cruise is to determine the volume by species and grade 6 


sufficient to value the qualifying timber. 7 
(b)  Additional trees left voluntarily by the small forest landowner may be noted, but are not 8 


included in the cruise volume. 9 
(c)  The cruise method will be a 100 percent inventory of qualifying timber on the proposed 10 


easement premises.  The inventory will include species, diameter class, grade, and any 11 
other information necessary to determine valuation ofa value for the easementqualifying 12 
timber.  (See the board manual for specific cruise standards.) 13 


(db) A sampling cruise method may be used for easement premises under certain circumstances such 14 
as easement premises that are greater than ten acres or where the forest trees are homogenous.  15 
(See the board manual section 17 for standards for sampling cruise method.) 16 


(3)  Additional trees left voluntarily by the small forest landowner may be noted, but are not 17 
included in the cruise volume. 18 


 19 
WAC 222-21-045 Valuation.  20 
(1) This section is designed to establish methods and standards for valuation of forestry 21 


riparian easements qualifying timber for purposes of establishing the compensation value for 22 
forestry riparian easements. It applies only to the department, small forest landowners, and the 23 
small forest landowner office in connection with the forestry riparian easement program. 24 


(2) The small forest landowner office will calculate the fair market value of the forestry riparian 25 
easement qualifying timber as ofusing stumpage values from data gathered from, or adjusted to, 26 
the date of receipt of the forest practicescomplete forestry riparian easement application 27 
associated with the qualifying timber, or the date the landowner provides written notification to 28 
the small forest landowner office that the harvest is to beginis received. Data obtained or 29 
maintained by the department of revenue under RCW 84.33.074 and 84.33.091 will be used and 30 
adjusted to the applicable date.The calculation task will be accomplished subject to the 31 
availability of amounts appropriated for this specific purpose. For easements with an approved 32 
forest practices applicationFPA/N, the small forest landowner must indicate whether valuation 33 
qualifying timber value will be calculated determined using method (a) or (b) of this subsection. 34 
Only method (a) of this subsection is available for qualifying timber for which an approved 35 
application FPA/N for timber harvest cannot be obtained because of restrictions under the forest 36 
practices rules under WAC 222-21-061 per forests and fish rules. In either method (a) or (b) of 37 
this subsection, the time adjustment index will be based on log price changes. The small forest 38 
landowner office will determine the specific log species and/or sorts and the log price reporting 39 
service to use after consultation with the small forest landowner advisory committee established 40 
under RCW 76.13.110(4) and the department of revenue. The small forest landowner office will 41 
generate an index that reflects the time adjustments using information and data obtained from a 42 
log price reporting service determined by the department in consultation with the small forest 43 
landowner committee. 44 
(a) Stumpage value determination method. The small forest landowner office will create 45 


and maintain value tables to determine stumpage value of the qualifying timber. These 46 
tables will be created using a method coordinated with the department of revenue. The 47 
values will closely approximate the stumpage value for logs that would be sold in the 48 







SFL Forestry Riparian Easement Programs                          DRAFT Chapter 222-21 
 


23 
 


ordinary course of business for the date of receipt of the forest practices applicationthe 1 
complete forestry riparian easement application is received. The landowner must provide 2 
the small forest landowner office with: 3 
(i) The reference for the stumpage value table and any other needed information for 4 


use of the table (see the board manual section 17 for details); and 5 
(ii) Any information the small forest landowner would like the department to 6 


consider in its cruise and valuation of the qualifying timber. 7 
(b) Small harvester tax return method.  8 
 (i) The landowner must provide to the small forest landowner office comprehensive 9 


mill or buyer information to the department on the sale breakdown that the small 10 
forest landowner office is able to review and assess.  This includes: 11 
Documentation for each harvest unit associated with the forestry riparian 12 
easement must include: 13 


(i) The volume and scaling bureau log grades of each species harvested; 14 
(ii) The amount received for each species; and 15 
(iii) The actual harvesting and marketing costs as defined in the department of 16 


revenue small harvester instructions. 17 
(A) The delivered value by species; 18 
(B) The total volume by species; and 19 
(C) The actual harvesting and marketing costs as defined in the department of 20 


revenue small harvester instructions. 21 
This information must be able to be verified as proceeds from the timber harvests 22 
from documents such as mill receipts and/or forest excise tax returns. If the small 23 
forest landowner office does not receive a comprehensive packet of mill or buyer 24 
information or is not satisfied with the source of the documentation, the 25 
qualifying timber value will be determined using the stumpage value 26 
determination method. 27 


(ii) In order for the small forest landowner office to determine the qualifying timber 28 
value based on the date the complete forestry riparian easement application is 29 
received using the small harvester tax return method, a time adjustment index 30 
will be used. The small forest landowner office will generate a time adjustment 31 
index for each harvest associated with the easement based on log price changes. 32 


 The price receivedvalue derived from the landowner’s mill or buyer information  33 
for the harvested timber is adjusted to the applicable date the complete forestry 34 
riparian easement application is received using the time adjustment index and 35 
then the. The average logging and hauling cost per thousand board feet (MBF) is 36 
subtracted to arrive at the time adjusted stumpage value. The value of the 37 
qualifying timber is determined by multiplying the time adjusted stumpage value 38 
of each species in the harvest unit by the net volume for each corresponding 39 
species in the inventory of qualifying timber. A residual value approach is used 40 
to determine the value of species in the easement, which are not present in the 41 
harvest area. The prices for species not present in the harvest unit are based on 42 
the delivered log price report approved by the small forest landowner office that 43 
corresponds closest to the date of the forest practices application, minus the 44 
average logging and hauling costs. 45 


   (iii) The value for timber species that is found in the easement premises but were not 46 
found in the harvest area will be valued by multiplying the determined cruise 47 
volume by the appropriate stumpage value for timber of the same species shown 48 
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on the appropriate table used for timber harvest excise tax purposes per RCW 1 
84.33.091.  2 


(3) Determining the easement compensation.  3 
(a) When the ratio of qualifying timber value to the total value of all timber covered under an 4 


FPA/N is equal to or less than the high impact regulatory threshold, the compensation 5 
offered to the small forest landowner for a forestry riparian easement will be fifty percent 6 
of the qualifying timber value. 7 


(b) When the ratio of qualifying timber value to the total value of all timber covered under an 8 
FPA/N exceeds the high impact regulatory threshold, the compensation offered to the 9 
small forest landowner for a forestry riparian easement will be fifty percent of the 10 
qualifying timber value up to the high impact regulatory threshold. Full compensation is 11 
given for the remaining qualifying timber value that exceeds the high impact regulatory 12 
threshold. This is mathematically represented as follows: 13 


Where: 14 
Vq = value of qualifying timber; 15 
Vh = value of harvested timber; and 16 
t = high impact of regulatory threshold (19.1% for western Washington, 12.2% for eastern 17 
Washington) 18 
Compensation for easement = ((𝑉𝑞/(𝑉𝑞 + 𝑉ℎ)) − 𝑡) ∗ (𝑉𝑞 + 𝑉ℎ)) + (𝑡 ∗ (𝑉𝑞 + 𝑉ℎ)/2)  19 


(34) Removal of any qualifying timber before the expiration of the forestry riparian easement must 20 
be in accordance with the forest practicesforests and fish rules and the terms of the easement.  21 
There shall be no reduction in compensation for reentry. 22 


 23 
WAC 222-21-050 Payment of compensation and reimbursement to the small forest landowner.   24 
(1) The compensation offered to the small forest landowner will be 50% of the fair market value of 25 


the qualifying timber established under the process described in WAC 222-21-045, plus the 26 
compliance and reimbursement costs, subject to the following exceptions:      27 


(a) If the high impact regulatory threshold is exceeded for an area covered by an approved forest 28 
practices application, then the compensation offered will be increased to 100% for the value of 29 
the qualifying timber where the high impact regulatory threshold is exceeded. Use the following 30 
calculation: 31 


Where: 32 
Vq = value of qualifying timber; 33 
Vh = value of harvested timber; 34 
t = high impact of regulatory threshold (19.1% for Western Washington, 35 
12.2% for Eastern Washington); 36 
TV = total value of all timber covered under FPA = Vq +Vh; and 37 
HIO - high impact override = (Vq/TV)-t; 38 


Compensation for easement = (HIO*TV)+ 









2
*TVt  39 


See Section 17 of board manual for example. 40 
 41 
(b) All compensation and reimbursement to the small forest landowner is subject to available 42 


funding. 43 
(2) If funding is not available, the small forest landowner office will maintain a priority list for 44 


compensation and reimbursement to the small forest landowner. Priority will be based on (a) 45 
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date of receipt of forest practices application and (b) date of receipt of the completed harvest 1 
status questionnaire and (b) the date of receipt to the FPA/N. 2 


(3) The small forest landowner office shall make an easement compensation offer in the form of a 3 
purchase and sale agreement to the small forest landowner. The small forest landowner shall 4 
accept or reject the conditions of the purchase and sale agreement in writing and submit it to the 5 
small forest landowner office. 6 


(4) Reimbursement costs The state of Washington shall offer reimbursement to the small forest 7 
landowners for easement layout are subject to the work being acceptable to the department once 8 
a contract has been executed for the forestry riparian easement. The small forest landowner 9 
office shall determine how the reimbursement costs to the small forest landowner will be 10 
calculated.  The small forest landowner office will send the small forest landowner a notice of 11 
compensation decision within 60 days of completion of the timber cruise. 12 


(45) Compensation for a forestry riparian easement associated with an approved forest practices 13 
applicationFPA/N, or for an easement where an approved FPA/N for timber harvest cannot be 14 
obtained because of restrictions per forests and fish rules will not be paid untilwhen: 15 
(a) The department has documented received a harvest status questionnaire affirming 16 


completion of harvest for the approved FPA/N(s) associated with an application for the 17 
forestry riparian easement; 18 


(b) The department has verified that there has been compliance with the rules requiring 19 
leave trees in the easement area landowner has no outstanding violations under chapters 20 
76.09 or 76.13 RCW or any associated forest practices rules; 21 


(c) Any dispute over the amount of compensation or eligibility or other matter involving the 22 
forestry riparian easement has been resolved; and 23 


(d) The forestry riparian easement has been executed and delivered to the department. 24 
(56) Compensation for a forestry riparian easement for which an approved forest practices 25 


application for timber harvest cannot be obtained because of restrictions under these rules 26 
adopted under RCW 76.09.055 or 76.09.370 will not be paid until: 27 
(a) The department has verified that there has been compliance with the rules requiring 28 


leave trees in the easement area; and 29 
(b) Any dispute over the amount of compensation or eligibility or other matter involving the 30 


forestry riparian easement has been resolved; and 31 
(c)  The forestry riparian easement has been executed and delivered to the department. 32 
Compensation for any qualifying timber located on potentially unstable slopes or landforms 33 
may not exceed a total of fifty thousand dollars during any biennial funding period.  34 


 35 
NEW SECTION 36 
WAC 222-21-055 Reimbursement to the department. If, within the first ten years after receipt of 37 
compensation for a forestry riparian easement, a small forest landowner sells the land on which a 38 
forestry riparian easement is located, to a landowner that does not meet the criteria as a small forest 39 
landowner, then the selling small forest landowner must reimburse the state for the full compensation 40 
received for the forestry riparian easement. If the land on which a forestry riparian easement is located 41 
consists of multiple land parcels and the selling small forest landowner sells parcels that consist of only 42 
a portion of the forestry riparian easement, the reimbursement amount will be determined based on the 43 
ratio of volume of qualifying timber within the portion of the forestry riparian easement on the land that 44 
is sold, to the total volume of qualifying timber. The selling small forest landowner must make full 45 
payment for this reimbursement within one year of sale of the land the forestry riparian easement 46 
occupies. In addition, the department will continue to hold, in the name of the state, the forestry riparian 47 
easement for the full term of the easement. 48 
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  1 
WAC 222-21-060  Commercially reasonable harvest.  The small forest landowner office will use the 2 
following criteria to determine if an area covered by a forest practices application involves a 3 
commercially reasonable harvest.  The proposed harvest must meet all of the following requirements: 4 
(1)  The harvest unit includes or borders a riparian area;  5 
(2)  The application is for a Class III or Class IV Special forest practice or a Class II that is a 6 


renewal of a Class III or Class IV Special; 7 
(3)  The harvest is not a Class IV General conversion or covered by a conversion option harvest 8 


plan; 9 
(4)  The landowner is not eligible for the 20 acre exemption under WAC 222-30-023; 10 
(5)  The value of the timber in the harvest unit, excluding qualifying timber, is equal to or exceeds 11 


the minimum required by department of revenue for taxing purposes ($1000); and  12 
(6) The taxable harvest equals or exceeds the value of the qualifying timber established under WAC 13 


 222-21-045, unless otherwise approved by the small forest landowner office. (See the board 14 
manual.) 15 


 16 
WAC 222-21-061   Criteria when commercially reasonable harvest is not possible.   17 
The small forest landowner office will use the following criteria to determine if a forest practices 18 
application for harvest may qualify for the forestry riparian easement program because it involves an 19 
area where a commercially reasonable harvest is not possible and an approved application for harvest 20 
cannot be obtained because of restrictions under the forest practices rules. The proposed harvest must 21 
meet all of the following requirements: 22 
(1) The application has been disapproved based on rules adopted under RCW 76.09.055 or 23 


76.09.370 that require the area covered by the application to be left unharvested; and 24 
(2) The application is for a Class III or Class IV Special forest practice; and 25 
(3) The harvest is not a Class IV General conversion or covered by a conversion option harvest 26 


plan; and 27 
(4) The landowner is not eligible for the 20 acre exemption under WAC 222-30-023; and 28 
(5) The value of the qualifying timber is equal to, or exceeds, the minimum required by the 29 


department of revenue for taxing purposes ($1,000). 30 
 31 
WAC 222-21-065  Uneconomic to harvest.  The small forest landowner office will use the following 32 
criteria to determine whether timber is qualifying timber because it is rendered uneconomic to harvest 33 
by rules adopted under RCW 76.09.055 or 76.09.370.  The proposed harvest must meet all of the 34 
following requirements: 35 
(1) The timber could have been included in a commercially reasonable harvest unit by the small 36 


forest landowner if there were no additional requirements imposed by rules adopted under RCW 37 
76.09.055 or 76.09.370. 38 


(2) The area is not reasonably accessible because of requirements imposed by rules adopted under 39 
RCW 76.09.055 or 76.09.370. 40 


(3) The unit must have no reasonable unit size alternative which if used would make the area 41 
economical to harvest. 42 


(4) The cost to access the harvest unit plus the cost to harvest must equal or exceed 35% of the 43 
stumpage value in the portion of the unit considered to be uneconomic.  The small forest 44 
landowner office will determine costs and values consistent with WAC 222-21-045.  Costs 45 
include harvest, construction of nonpermanent roads and/or water crossing structures, and 46 
associated expenses.  When using the small harvester method to calculate stumpage values and 47 
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allowable costs, the landowner may include actual timber appraisal and sale layout costs 1 
incurred, as part of the cost calculations. 2 


 3 
WAC 222-21-070  Blowdown and salvage.  After execution of a forestry riparian easement, qualifying 4 
timber may not be salvaged, including removal of blowdown, without prior written permission from the 5 
department.  Prior to removal, the small forest landowner office and the small forest landowner must 6 
negotiate the terms of removal and reimbursement to the state, if any.  Qualifying timber that blows 7 
down off the easement premises that presents a nuisance may be moved back onto the easement 8 
premises without permission from the department. 9 
 10 
WAC 222-21-080  Eminent domain.  If a forestry riparian easement is taken, in whole or in part, by 11 
exercise of the power of eminent domain, or acquired by purchase in lieu of condemnation, the state 12 
will receive compensation for its remaining interest in the easement based upon the following formula: 13 


Where: 14 
C - Is the compensation to the department for the state's remaining interest in the easement; 15 
O - Is the original compensation for the easement paid to the small forest landowner by the state; 16 
P - Is the proportion of the forestry riparian easement extinguished or terminated; 17 
CPIo - Is the U.S. Consumer Price Index for all urban Urban consumers Consumers as published by the 18 
U.S. Bureau of Labor Statistics for the month in which the original compensation was determined; 19 
CPIc - Is the U.S. Consumer Price Index for all urban Urban consumers Consumers as published by the 20 
U.S. Bureau of Labor Statistics for the most recent month available at the time the easement is 21 
terminated or extinguished; 22 
I - Is the rate of return on 30 year treasury bonds, as reported by the Federal Reserve Statistical Release 23 
H15 less the rate of increase in the Consumer Price Index for all Urban Consumers as published by the 24 
U.S. Department of Labor Bureau of Labor Statistics for the previous 12 months; 25 
R - Is the number of years remaining on the easement at the time of extinguishment or termination. 26 
C = O*P*(CPIc/CPIo)*(1-(1/(1.+I)R))/(1-1/(1+I)50)) 27 
 28 
WAC 222-21-090  Internal department of natural resources review of small forest landowner 29 
office compensation decisions.  Within 30 days after the date of the notice of compensation decision, 30 
the small forest landowner may submit a written request for review to the supervisor of the department 31 
or his or her designee. The request for review must identify the issue being raised and provide any 32 
supporting documentation.  The supervisor will issue a written response within 30 days. Any person 33 
who wishes to appeal written decisions of the small forest landowner office pertaining to application 34 
eligibility, easement valuation, and related decisions may submit a request for review within thirty days 35 
after the date of the small forest landowner office’s written decision. The request for review must 36 
identify the issue being raised and provide any supporting documentation. The supervisor of the 37 
department or designee will issue a written response within thirty days of receipt of the request for 38 
review and this response shall constitute the department's final decision. 39 


 40 





		FREP Rule Making-Mahan

		30-day draft language-FREP

		Chapter 222-21 WAC

		0TWAC 222-21-020   Criteria for accepting riparian easement.0T
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		WAC 222-21-031 Review and processing of applications for the forestry riparian easement program.
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FOREST PRACTICES BOARD 1 
REGULAR BOARD MEETING 2 


August 9, 2011 3 
Natural Resources Building 4 


Olympia, Washington 5 
 6 
 7 
Members Present 8 
Bridget Moran, Chair of the Board, Department of Natural Resources 9 
Anna Jackson, Designee for Director, Department of Fish and Wildlife  10 
Bill Little, Timber Products Union Representative  11 
David Herrera, General Public Member  12 
Mark Calhoon, Designee for Director, Department of Commerce 13 
Norm Schaaf, General Public Member 14 
Paula Swedeen, General Public Member  15 
Sherry Fox, General Public Member/Independent Logging Contractor 16 
Tom Davis, Department of Agriculture 17 
Tom Laurie, Designee for Director, Department of Ecology 18 
 19 
Members Absent: 20 
Dave Somers, Snohomish County Commissioner  21 
Doug Stinson, General Public Member/Small Forest Landowner  22 
 23 
Staff  24 
Darin Cramer, Forest Practices Division Manager 25 
Marc Engel, Forest Practices Assistant Division Manager 26 
Patricia Anderson, Rules Coordinator 27 
Phil Ferester, Assistant Attorney General 28 
 29 
WELCOME AND INTRODUCTIONS 30 
Bridget Moran called the Forest Practices Board (FPB or Board) meeting to order at 9 a.m. Patricia 31 
Anderson, Department of Natural Resources (DNR or Department), provided an emergency safety 32 
briefing. 33 
 34 
APPROVAL OF MINUTES 35 
MOTION:  Tom Laurie moved to approve the August 9, 2011 meeting minutes. 36 
 37 
SECONDED:  Anna Jackson 38 
  39 
ACTION:  Motion passed unanimously.  40 
 41 
REPORT FROM CHAIR 42 
Bridget Moran announced Board member and staff changes. Commissioner Peter Goldmark has 43 
designated her to chair the Board indefinitely, starting June 29, 2011. Dave Somers is reappointed, 44 
and the Governor’s office is currently working on filling the vacant general public member position. 45 
Staffing changes include Julie Sackett leaving the program to manage the Forest Resources and 46 
Conservation Division, and Tami Miketa joining the Forest Practices Division to manage the Small 47 
Forest Landowner Office.  48 
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PUBLIC COMMENT 1 
Ken Miller, Washington Farm Forestry Association, said he and other developers of the low impact 2 
template are disappointed with the state agencies’ conclusions that patch cuts and directional falling 3 
are not acceptable elements. He commented that he and others thought their draft template would go 4 
a long way toward resolving the disproportionate impact of the Forests and Fish rules on small 5 
forest landowners. He said the system is unrealistically risk averse and is not taking economic 6 
viability seriously. He said he hoped the Board will take an active leadership role in the final 7 
template and make an effort to resolve these long standing issues. Bill Little asked for clarification 8 
on the role of the Board, to which Bridget Moran answered the Board is a rule making body and 9 
must balance environmental and economic considerations in its decisions.  10 
 11 
Chris Mendoza, Conservation Caucus, thanked DNR staff for working so hard on the RMAP and 12 
watershed analysis rule language and board manuals. He also commented that small forest 13 
landowners do suffer from economies of scale with all of the set asides required in the rules. He 14 
added that templates are tricky because they have to be effective for a broad array of variable 15 
landscapes.  16 
 17 
Shawn Cantrell, Seattle Audubon, said the Northern Spotted Owl Implementation Team is moving 18 
forward and thanked the Board for its ongoing attention. He cited parts of the federal 2010 Draft 19 
Revised Recovery Plan pertinent to the Board. He said the Board should now reevaluate its rules in 20 
addition to the implementation team’s work on incentives.  21 
 22 
Kara Whitaker, Washington Forest Law Center, said a year and a half has passed since the 23 
formation of the implementation team and owl habitat continues to be harvested at a faster rate than 24 
it is being created. She urged the Board to task the team with developing a timeline with more 25 
frequent meetings, defining more specific actions within their work plan, and identifying and 26 
applying for funding sources. She said if there is not tangible progress soon, the Conservation 27 
Caucus may file a petition for rule making to halt further loss of habitat. 28 
 29 
Jim Peters, Northwest Indian Fisheries Commission, commented on two issues: the timing of 30 
agenda items in past meetings and salmon habitat loss. 31 
• When agenda items occur hours before their scheduled time it causes difficulty and wasted time 32 


for people travelling to a meeting to provide public comments for a particular topic. 33 
• The tribes are working on the state of the watersheds to target the efforts needed for habitat 34 


protection and restoration. They are finding habitat is continually being lost in spite of the 35 
millions being spent on habitat restoration. This information will be shared with the state 36 
agencies as it is completed.  37 


 38 
STAFF REPORTS 39 
Bridget Moran asked for any questions related to the staff reports received prior to the meeting. 40 
Board members had questions about the Upland Wildlife Update and the Small Forest Landowner 41 
and Advisory Committee report. 42 
 43 
Upland Wildlife Update 44 
Paula Swedeen said eight years ago the Wildlife Workplan included assessing the effectiveness of 45 
the rules for marbled murrelets. She asked David Whipple if it was time to get marbled murrelets on 46 
the Board’s docket, given new U.S. Fish and Wildlife Service (USFWS) data on the murrelet’s 47 
population decline. Whipple said the Washington Department of Fish and Wildlife (WDFW) could 48 
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provide a marbled murrelet update at a future meeting. Norm Schaaf said it would be helpful to 1 
understand all of the reasons for the continuing declines.  2 
 3 
Sherry Fox said that years ago there was useful habitat information that came out of the Wildlife 4 
Working Group’s efforts. Whipple said wildlife models were developed for several guilds and 5 
individual species when funding ended. They are still in need of a formal peer review but it could be 6 
discussed whether that level of review is necessary in today’s budget climate.  7 
 8 
Anna Jackson said she would support the Board revisiting the landscape level wildlife assessment 9 
because it could yield useful results for issues such as climate change planning and the contribution 10 
of working forests to general habitat connectivity. Bridget Moran said the Board would take that 11 
under advisement. 12 
 13 
Whipple added, regarding the Taylor’s Checkerspot Butterfly, that the Weyerhaeuser Company has 14 
submitted a management plan for that species and WDFW is reviewing it. 15 
 16 
Small Forest Landowner Office and Advisory Committee 17 
Sherry Fox said she noticed that since April there are 12 additional approved small forest landowner 18 
long-term applications. She gave credit to the Washington Farm Forestry Association for 19 
presentations made at its last annual meeting promoting the long-term application. 20 
 21 
LEGISLATIVE SUMMARY AND FY 2011-2013 BUDGET UPDATE 22 
Darin Cramer, DNR, briefly summarized legislation signed by the Governor in April that would 23 
affect the forest practices program: 24 
• EHB 1509, forestry riparian easement program will require rule making. 25 
• HB 1582, forest practices applications leading to conversion for development purposes will 26 


require rule making but will be implemented in the meantime. 27 
• 2ESHB 1087/ESSB 5860, fiscal matters reduced the forest practices program by $6 million for 28 


the biennium and three percent salary reduction and leave for most employees. 29 
• SB 5500, rule making process for state economic policy requires agencies to provide notice of 30 


rule making to small businesses through publications likely to be obtained by small businesses 31 
of the types affected by the rule. 32 


 33 
Tom Laurie asked about the community trust legislation. Bridget Moran explained it established a 34 
new classification of trust at DNR for lands under threat of conversion. The intent is to create 35 
public/private partnerships within communities that want to retain working forests adjacent to 36 
developed areas. She said the Board could have a presentation on this subject in the future. 37 
 38 
NW ENVIRONMENTAL FORUM AND ESHB 2541 39 
Bridget Moran said she participated in the June 2011 Northwest Environmental Forum meeting and 40 
explained that Craig Partridge is DNR’s lead for this project. ESHB 2541, 2010 legislation, directed 41 
DNR to evaluate incentives for the forest industry. DNR wants to test the feasibility of conducting 42 
transactions with forest landowners in the upper watersheds for the ecosystem services they provide 43 
downstream.  44 
 45 
The first day of the forum included lessons learned from past forums, valuing ecosystem services, 46 
possible regulations needed, financing, and forming groups that had an interest in establishing a 47 
work group in particular areas. Two watershed groups were formed by members of the Nisqually 48 
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and Snohomish watersheds. There is also interest in the formation of a Yakima watershed group. 1 
She said she and Partridge can continue to update the Board as those efforts mature. 2 
 3 
Norm Schaaf asked about landowner participation. Moran said she participated in the Nisqually 4 
group where the large timberland owners were present and eager, and said Craig Partridge is 5 
participating with the Snohomish group and representing the state as a timberland owner. 6 
 7 
Paula Swedeen commented that the legislation emphasized water services but there was robust 8 
discussion at the forum about Northern Spotted Owl incentives and opportunities to bundle a variety 9 
of services. Also there is interest from small forest landowners; the Northwest Natural Resource 10 
Group is part of the organizing committee, and the Washington Farm Forestry Association is 11 
welcome to form a group as well. 12 
 13 
NSO FEDERAL RECOVERY PLAN   14 
Jodi Bush, U.S. Fish and Wildlife Service (USFWS), presented an overview of the Final Revised 15 
Recovery Plan for the Northern Spotted Owl, including the species’ status and threats, and next 16 
steps for recovery. She explained the population has continued to decline at about three percent per 17 
year since 1990, and its range has contracted. Its main threats are habitat loss and barred owl 18 
expansion. Next steps include protecting high value habitat, consider contributions from state and 19 
private lands, promote active management to promote ecosystem health and resilience, manage 20 
barred owls, and use habitat modeling in future critical habitat revisions. She mentioned that a third 21 
of the plan’s recovery actions are focused on the barred owl and a draft environmental impact 22 
statement will be out this fall on proposed scientific experiments to test barred owl management 23 
options. 24 
 25 
She said the recommendations primarily affect federal lands, but there is more emphasis on the role 26 
of state and private lands than in the past. The USFWS will work with its stakeholders to evaluate 27 
potential recovery contributions, identify non-regulatory incentives, and expand voluntary safe 28 
harbor agreements and habitat conservation plans (HCPs). She mentioned that Washington State has 29 
made substantive progress and the plan suggests that the Forest Practices Board can use the final 30 
recovery plan and modeling tool to inform processes currently underway to identify non-federal 31 
lands that can make strategic contributions to owl conservation over time (Recovery Action 18). 32 
 33 
Anna Jackson said WDFW is looking for more clarification regarding the goals of protecting owl 34 
sites and pursuing active management strategies that might impact active owl sites. Bush answered 35 
it will have to involve a balance of identifying occupied sites believed essential for long-term 36 
recovery, and managing those and adjacent sites. She said folks at the USFWS hope the Board will 37 
work them on that. 38 
 39 
Norm Schaaf asked about the USFWS’s level of confidence with the modeling it has developed. 40 
Bush said there is general comfort with it; it has the benefit of a lot of factual information and has 41 
undergone separate peer review. 42 
 43 
Paula Swedeen said the Board will have a technical team that will generate a variety of questions 44 
that modeling may be able to answer and asked if the USFWS has the resources with the model 45 
runs. Bush answered they plan to provide that service, but they are looking into how they will find 46 
the extraordinary amount of time, computer power, and financial assistance it will take. 47 
 48 
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Anna Jackson asked when the critical habitat modeling may be completed. Bush said the USFWS is 1 
already using it and is currently writing a draft critical habitat rule which is due in September. 2 
 3 
Sherry Fox asked if there is a plan to simplify the process to accomplish safe harbor agreements and 4 
HCPs. Bush answered they hope to establish a programmatic approach to helping landowners who 5 
want to do this.  6 
 7 
Tom Davis asked if it is unusual to manage one species over the other when both came through 8 
natural migration. Bush said the USFWS faces that situation a lot with listed species, but the spotted 9 
owl and barred owl situation is unusual because they are the same genus. Moran commented that 10 
when a species is listed under the Endangered Species Act all of the threats to those species are 11 
considered, and in this case the barred owl is a threat. 12 
 13 
NSO IMPLEMENTATION TEAM UPDATE  14 
Bridget Moran explained that the Board will receive a written update of the implementation team’s 15 
work. The team is making progress on many of its eight deliverables: 16 
• Voluntary incentives program:  Opportunities are being explored for connections with ESHB 17 


2541 as mentioned earlier in the meeting, and additional conversations are taking place but are 18 
not ready to report. 19 


• Outreach to landowners: on hold until incentives programs are developed; however there is 20 
good coordination with the Washington Forest Protection Association (WFPA) on the approach. 21 


• Promoting barred owl control research:  The team will be watching for the USFWS’s barred owl 22 
research and results. 23 


• Decertification process:  The current process continues. 24 
• Initiating two pilot projects:  moving slowly. One approach was to seek Section 6 (Endangered 25 


Species Act grant) funding, but the team wants to recalibrate to figure out the best approach for 26 
particular projects. Perhaps now it can be in alignment with the recovery plan. 27 


• Developing a flagship project: on hold until a pilot can inform what will and won’t work. 28 
• Recommendations to approve measures of success: still to be determined; could be something 29 


like pilot projects underway and a flagship identified.  30 
• Convening a technical team to assess the spatial and temporal allocation of conservation efforts 31 


on non-federal lands. The question is, where would we concentrate our conservation dollars if 32 
we did receive funding to get the best impact for spotted owls in Washington? The team’s intent 33 
is to partner with the USFWS to use the models put in the landscapes specific to Washington, 34 
i.e., SOSEAs, state, federal, and private forest lands, and figure out where we should put our 35 
effort. 36 


 37 
She added that the team is refining the list of prospective technical team members. 38 
 39 
Swedeen asked if the Board should create a subcommittee that could look at the output from the 40 
technical team and examine the effectiveness of the rules. Anna Jackson said she supported having 41 
more discussion on that idea. 42 
 43 
Moran said she would like the Board to contemplate for the November meeting how to move ahead 44 
in response to the recovery plan. By then the implementation team will have had some interaction 45 
with the modeling team and a sense of the timing and utility of the information it can offer. She said 46 
she would like to keep the implementation team focused on incentives, and a Board subcommittee 47 
could be the way to accomplish the other needs. 48 
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 1 
Schaaf asked if the draft critical habitat mapping will be available from the USFWS by the 2 
November meeting. Moran answered the USFWS is under a court-mandated deadline to have it out 3 
by November. Certainly it will be part of the conversation at the November meeting if it is out by 4 
November 8. Schaaf said it will be a very important conversation to the degree that state and private 5 
lands are suggested to be part of the critical habitat. 6 
 7 
Fox asked if the implementation team has talked about Landowner Option Plans (LOPs) and 8 
Critical Habitat Enhancement Agreements (CHEAs). Moran answered the team has focused on 9 
other approaches such as Section 6 funding, thinning opportunities, and other habitat enhancement 10 
work due to the infrequent use of  LOPs and CHEAs. 11 
 12 
CLEAN WATER ACT ASSURANCES ANNUAL REPORT   13 
Mark Hicks, Department of Ecology, summarized the status of the Clean Water Act milestones. He 14 
said in the last six months no non-research milestones were completed and only one CMER 15 
research milestone was completed. He said a significant number remain overdue, and said three are 16 
particularly problematic: obtaining an independent review of the Adaptive Management Program; 17 
developing a training and certification program for cooperators; and assessing the condition of small 18 
forest landowner roads. There are past-due CMER research milestones for which the design process 19 
hasn’t even begun – rule effectiveness on non-fish waters in Eastern Washington, and mass wasting 20 
studies. The biggest threats to meeting the CMER research milestones are the lack of funding and 21 
volunteer research capacity to design and carry out the needed research. 22 
 23 
He explained Ecology has made changes to specific milestones. They include: replacing the wetland 24 
road mitigation study with a literature synthesis followed by the design of a research program; 25 
simplifying and moving the mass wasting accuracy and bias study to the DNR science program 26 
because it is more of a compliance monitoring type of project; and delaying the amphibian and 27 
intermittent stream study at least until the Type N basalt study is completed. 28 
 29 
He said even applying for grant funding is a challenge. CMER does not have study designs on the 30 
shelf ready to be funded. 31 
 32 
Bridget Moran commented on the non-research milestones: 33 
• DNR was very disappointed that the Auditor’s Office decided not to audit the Adaptive 34 


Management Program; somehow an audit should take place to resolve inherent issues with the 35 
program.  36 


• DNR is taking the training issue seriously, and is sacrificing other forest practices program 37 
funding to rebuild a training program this biennium. 38 


• It will be challenging to get funding to assess small forest landowner roads because the 39 
legislature believes it has funded a road inventory already, which is not the case. 40 


 41 
She stressed that the Clean Water Act assurances are of very high value to Washington State, and 42 
that  DNR and Ecology will be continuing their dialogue to be sure that DNR’s responsibilities are 43 
understood and clearly meeting the needs of Ecology. She said this Clean Water Act assurances 44 
milestone update will be useful when the Board has its planning session in November. 45 
 46 
Sherry Fox commented that the next small forest landowner demographic report is due to the 47 
legislature in 2013. She also said the training element is very important for her because the small 48 
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forest landowners have lost a lot since the training program was cut. 1 
 2 
David Herrera commented that hearing about the past due milestones is another example of how the 3 
state is not meeting is responsibility to protect salmon habitat. He cited two other recent reports by 4 
the National Oceanic and Atmospheric Administration (NOAA) and the Northwest Indian Fisheries 5 
Commission concluding that habitat continues to be lost in spite of the hundreds of millions of 6 
dollars spent on salmon recovery. State and federal agencies are failing to do the appropriate land 7 
use planning to protect habitat. This is becoming an increasingly alarming issue for the tribes. He 8 
stressed the importance of appropriate prioritization as the Board looks forward to planning for the 9 
coming year. 10 
 11 
Moran suggested DNR could put a link on its web site to the NOAA report which documents a 12 
dramatic loss of habitat for Puget Sound Chinook in the years from 2001 to 2006. Many would 13 
argue that the timber component of that is probably farthest ahead, and there have been 14 
conversations about responsibilities at all government levels, including the federal government’s 15 
responsibility to meet its treaty obligations. She emphasized the Board’s responsibility is to focus 16 
on the Clean Water Act component. 17 
 18 
Norm Schaaf asked if there is money in the CMER budget for a grant writer. Darin Cramer 19 
answered it is in the budget for any research project ready to go. 20 
 21 
Schaaf asked Hicks to inform the Board whenever there is a significant accomplishment or problem 22 
regardless of the timing of the semi-annual reports. Hicks agreed. Schaaf echoed others’ comments 23 
about the importance of training to understand and ensure better compliance with the rules, and said 24 
landowners are willing to cooperate in that effort. 25 
 26 
Paula Swedeen said it would be helpful in preparation for the November meeting if there was an 27 
explanation of how different priorities would affect the accomplishment of milestones. Moran said 28 
perhaps a staff dialog should take place to get clarity about how each milestone connects to water 29 
quality. Hicks said all of the milestones need to be met to achieve water quality, but Ecology could 30 
probably give an indication of which are relatively more important than others and how they relate 31 
to the Board’s potential work list. 32 
 33 
PUBLIC COMMENT ON ROADS SUB-BASIN REPORT AND TYPE N EXPERIMENTAL 34 
BUFFER TREATMENT (AMPHIBIAN GENETICS) REPORT 35 
None 36 
 37 
ADAPTIVE MANAGEMENT PROGRAM – ROADS SUB-BASIN REPORT AND TYPE N 38 
EXPERIMENTAL BUFFER TREATMENT (AMPHIBIAN GENETICS) REPORT   39 
Jim Hotvedt, DNR, informed the Board that Mark Hicks will fill the position of CMER co-chair 40 
recently vacated by Terry Jackson. He then briefly summarized two recently completed CMER 41 
reports: Washington Road Sub-Basin Scale Effectiveness Monitoring First Sampling Event (2006-42 
2008) Report; and Type N Experimental Buffer Treatment Study: Baseline Measure of Genetic 43 
Diversity and Gene Flow of Three Stream-Associated Amphibians. He explained both are the first in 44 
a series of two or more sampling efforts to inform underlying key questions, and said the Forests 45 
and Fish Policy Committee recommends that the Board take no action at this time based on the 46 
results of the two studies. 47 
 48 
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Tom Laurie asked how the reporting on roads standards was done in the sub-basin effectiveness 1 
analysis; Hotvedt answered reporting was by the landowners of the 60 sample blocks. He added that 2 
the study results indicate that there is still an issue with reducing connectivity, but on the other hand 3 
the sediment delivery from those roads that are connecting is being reduced significantly. The 4 
implication is that landowners are going after the worst roads first. He said there will be at least one 5 
or two re-samples to see if connectivity is reduced over time. 6 
 7 
Norm Schaaf asked if small forest landowner roads were included in the study. Hotvedt answered 8 
the majority of the lands in the sample blocks were large landowner forest lands, but about half of 9 
the cooperating landowners were small forest landowners. In general, however, there have been 10 
challenges getting the small landowner component to the studies, particularly getting cooperation 11 
from small forest landowners on the eastside. The question is do you put in additional effort to 12 
make sure you have a sample of small landowners, or do you set up a separate parallel study 13 
targeting small landowners? 14 
 15 
MOTION: Norm Schaaf moved that the Forest Practices Board accept the Forests and 16 


Fish Policy Committee’s recommendation to take no action at this time on 17 
the Washington Road Sub-Basin Scale Effectiveness Monitoring First 18 
Sample Event Report and the Type N Experimental Buffer Treatment Study 19 
for Baseline Measures of Genetic Diversity and Gene Flow of Three Stream-20 
Associated Amphibians.  21 
 22 


SECONDED:   Sherry Fox 23 
 24 
ACTION:  Motion passed unanimously. 25 
 26 
FORESTS AND FISH POLICY ANNUAL REPORT   27 
Stephen Bernath, Forests and Fish Policy Co-Chair, summarized the documents the co-chairs sent 28 
to the Board prior to the meeting. He said Policy will provide a new prioritized work list before the 29 
Board’s November meeting. In regard to Adaptive Management Program funding, he mentioned 30 
that DOE Director Ted Sturdevant is willing to put effort into obtaining the funding needed for the 31 
Adaptive Management Program, and there has been a positive response from some of the other 32 
principals also. In addition the Governor made a commitment to the tribes to deal with the 33 
participation grant issue this year. 34 
 35 
Jim Peters, Co-Chair, said he will be stepping down as Policy co-chair due to the reduction in 36 
funding for tribal participation, and explained the effect on tribal staff in general. He said the tribes 37 
believe their role in the Forests and Fish Agreement is critical to secure the Forest Practices HCP 38 
which everyone has agreed is important for the state.  39 
 40 
Moran thanked Peters for his service, and said conversations among the principals will begin soon 41 
to look at how to address the long-term funding issue. She said the more Policy can do on 42 
prioritization the better it will help the Board to plan its priorities at the November meeting. 43 
 44 
CULTURAL RESOURCES ANNUAL REPORT  45 
Jeffrey Thomas, TFW Cultural Resources Roundtable Co-Chair, provided an overview of the 46 
Roundtable’s activities in the past year including its charter, drafting rule language to amend WAC 47 
222-20-120, considering comments from the 30-day review of the draft language, and continuing to 48 
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produce guidelines for implementing the Cultural Resources Protection and Management Plan, 1 
forest practices rules, and forestry-related statutes regarding cultural resources. He said the 2 
guidelines are for the purpose of being included in either a board manual or as a website posting.  3 
 4 
Pete Heide, Co-Chair, explained the Roundtable’s work for the next year will include completing 5 
the guidelines, working to improve early identification of potential cultural sites during forest 6 
practices activity planning, and educating people who are involved in state-regulated forest 7 
practices. The latter is a matter of getting all of the resource professionals on the same page to 8 
recognize cultural resources where they are present. He said the Roundtable could use DNR’s help 9 
in getting the guidelines into a format that people can use. 10 
 11 
Tom Laurie asked whether the Roundtable planned to conduct some sort of effectiveness review. 12 
Heide said the Roundtable is dealing with things that are not easily measured, however the 13 
cooperators are asked how it is working for them individually and most of the feedback has been 14 
positive.  Thomas said he would like cultural resources added as part of the suite of projects in the 15 
compliance monitoring program.  16 
 17 
LOW IMPACT TEMPLATE  18 
Marc Engel, DNR, said a low impact template is almost ready to be presented to Small Forest 19 
Landowner Advisory Committee and hopefully to the Board prior to the November meeting. He 20 
explained the draft template has already been shown to representatives of the federal services, 21 
tribes, Conservation Caucus, and the Washington Farm Forestry Association. It incorporates the no-22 
harvest buffer widths from the board manual template, “Fixed Width Riparian Buffers for Small 23 
Forest Landowners in Western Washington”, but also allows thinning within the inner zone. He said 24 
the goals for this template are to ensure the template can be used in eastern and western Washington 25 
and would be simple to apply. Landowners need only measure the width and the length of the 26 
riparian management zone (RMZ), measure the diameter of the trees within the template area, and 27 
use a simple table to determine if thinning will be allowed within the RMZ. 28 
 29 
Tom Laurie, referring to an earlier comment by Ken Miller, asked what is directional falling. Engel 30 
said the concept was large woody debris placement or removing timber closer to the water without 31 
taking equipment into the core zone. However, the State Caucus proposes a relative density of 50, 32 
and does not see the need for landowners to manufacture down woody debris or standing snags 33 
because the stand will naturally do that. 34 
 35 
Sherry Fox asked Engel to explain any discussions related to the patch cut concept and associated 36 
stream length restrictions for patch cuts. Engel explained the original proposal by the small forest 37 
landowners was to allow small clear cuts along prescribed stream lengths within the RMZ. He said 38 
the State Caucus determined this was impractical because the narrow 50-foot width of the core zone 39 
would reduce riparian function to an unacceptable level. He said the caucus determined that 40 
pursuing the potential for patch cuts would require going through the adaptive management process. 41 
 42 
FOREST BIOMASS UPDATE 43 
Bridget Moran, DNR, provided an update on the activities of the Forest Biomass Harvest Work 44 
Group. The intent of this effort is to determine if the current rules would be sufficient if the market 45 
for biomass expands in Washington State. Since the May Board meeting, the group discussed all of 46 
the forest practices rules that apply to biomass harvest activity and went to the field to view biomass 47 
removal on the ground, the equipment used, and retention after harvest has occurred. Next the group 48 







Forest Practices Board August 9, 2011 Draft Meeting Minutes      10 


will evaluate best management practices (BMPs) used in other states and countries, and the group 1 
plans to report its findings to the Board and any recommendations for rules by May 2012. She said 2 
participation is open to the public and the meeting agendas and updated work plan are posted on 3 
DNR’s website. 4 
 5 
Norm Schaaf said he could understand the need to look at BMPs only if there is a risk to resources, 6 
and suggested the group seek information on resource risk. Anna Jackson said that was always the 7 
purpose. Schaaf said he hoped the information coming back to the Board will explicitly include risk 8 
to resources with existing rules. Moran said it will be a risk-driven conversation; after the analysis 9 
of the BMPs the group will look at each rule and determine how each rule prevents risk or not. 10 
 11 
PUBLIC COMMENT ON ROAD MAINTENANCE AND ABANDONMENT PLANNING 12 
(RMAP) RULE MAKING AND BOARD MANUAL SECTION 3 GUIDELINES FOR 13 
FOREST ROADS 14 
Chris Mendoza, Conservation Caucus, commented that the success of the RMAPs and watershed 15 
analysis rules and manuals, shows what the work groups, staff, and Policy can accomplish if 16 
everyone puts their minds to it.  17 
 18 
Stephen Bernath, Department of Ecology, said Ecology is committed to making the RMAPs 19 
extension process a success and will make extension reviews a high priority as they come in. He 20 
pointed out that several Clean Water Act assurances milestones will be fulfilled with the 21 
implementation: ensure better tracking of the RMAPs program and individual landowners’ roads 22 
and improved stakeholder involvement. There was also a recommitment by the principals for 23 
seeking funding for adaptive management, to accelerate the Family Forest Fish Passage Program 24 
(FFFPP); and to assess small forest landowner roads. 25 
 26 
Sherry Fox asked if State Forester Aaron Everett has requested federal funding for the cost-share 27 
program. Bernath answered yes, the caucuses created a publication and the Governor and 28 
Commissioner sent letters to the secretaries of transportation, commerce, interior and agriculture 29 
regarding the FFFPP for that purpose. Moran said Everett was in Washington, D.C. last week and 30 
continues to work on possible funding opportunities. She added that Everett is going to come to the 31 
Board in November to talk about his role as state forester and as federal liaison. 32 
 33 
ROAD MAINTENANCE AND ABANDONMENT PLANNING (RMAP) PROCESS 34 
Darin Cramer, DNR, provided an overview of the forms DNR has produced for RMAP annual 35 
reports and extension requests. He explained DNR’s goals were to provide consistent information 36 
and interpretation of the elements for reports, provide a better way for region staff to track RMAP 37 
implementation, and diminish the need for staff to do field checks. He said DNR is working on a 38 
statewide database that DNR RMAPs specialists use to track implementation, make updates, and 39 
have available when they are planning. He pointed out that all landowners with RMAPs will use the 40 
new annual reporting forms, and three reporting items have been added to the reporting 41 
requirements so the worst first and even flow goals can be assessed more effectively: total number 42 
of barriers identified in each RMAP, total miles of forest road needing improvement, and 43 
percentage of road improvement by road management block. 44 
 45 
Norm Schaaf referred to the form in which landowners will provide a road management block 46 
priority ranking, and asked if DNR will require fulfillment of that ranking. Cramer said it is 47 
intended to be a general guide, recognizing that sometimes there will be deviations based on 48 
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circumstances. But the accomplishment reports will generally be expected to reflect the order given. 1 
 2 
ROAD MAINTENANCE AND ABANDONMENT PLANNING (RMAP) RULE MAKING 3 
Marc Engel, DNR, summarized the proposed RMAPs rule. He said it will allow for an extension of 4 
RMAPs performance periods up to five years, provide a 45-day review period of the amended 5 
RMAP, and require landowners to use standardized forms. He said in addition to the proposed 6 
language before the Board, DNR recommends changing the work completion date to October 31 7 
instead of July 1 so landowners can take advantage of a full construction season before their 8 
deadline.  9 
 10 
He explained the Board held three public hearings in Sedro Woolley, Port Angeles, and Centralia 11 
where the comments were largely in support of the proposal except for concerns about the increased 12 
workload for landowners to fill out the new annual reporting forms. He said DNR did not receive 13 
comments on SEPA analysis except one from the Department of Ecology’s Southwest Region 14 
Office regarding the requirements related to contaminated soil or groundwater; this comment was 15 
not specifically targeted to the rule proposal.  16 
 17 
He mentioned staff will make a correction to the economic analysis. It indicates that the Board 18 
made the SEPA threshold determination, when it actually was DNR. The Board’s designee for 19 
SEPA responsible official is the Commissioner of Public lands, not the Board. Finally, he said staff 20 
recommends delaying the effective date of the rule to October 3 to allow DNR sufficient time to 21 
inform stakeholders about the rule and forms.  22 
 23 
Sherry Fox asked for an additional change to the economic analysis – anywhere large landowners 24 
are discussed, change to “forest landowner” because the rule also applies to the small forest 25 
landowners who completed full RMAPs. Engel agreed and said staff will make sure that is done. 26 
 27 
MOTION: Tom Laurie moved that the Forest Practices Board adopt the rule proposal 28 


amending WAC 222-24-050 and 222-24-051 as presented by staff. This rule 29 
making provides landowners the opportunity to request an extension of the 30 
performance period for their road maintenance and abandonment plans. He 31 
further moved to direct staff to file a CR-103 Rule Making Order with the 32 
Office of the Code Reviser that specifies an effective date for the rule of 33 
October 3, 2011. 34 
 35 


SECONDED:  Paula Swedeen 36 
 37 


Board Discussion: 38 
Tom Laurie and Anna Jackson both said they appreciated DNR’s handling of the concerns brought 39 
forward at the May 2011 Board meeting. Laurie said Ecology concurs with the rule making, and he 40 
believed the final product was very responsive to industry while also making improvements so 41 
stakeholders can count on better information when tracking RMAP progress. 42 
 43 
Tom Davis asked if the forms would eventually become electronic documents. Cramer said initially 44 
they will be available electronically although they will need to be printed, but the intent is to move 45 
everything to a dynamic online environment.  46 
 47 
Schaaf extended his thanks on behalf of landowners and also thanked the staff in the regions for 48 
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their work during this process.  1 
 2 
Moran commented that the RMAPs program serves the state well; she added thanks to 3 
Washington’s timber landowners for their tremendous investment in roads because it has made a 4 
huge difference. 5 


 6 
ACTION:  Motion passed unanimously. 7 


 8 
BOARD MANUAL SECTION 3 GUIDELINES FOR FOREST ROADS 9 
Donelle Mahan, DNR, said the changes to the forest roads board manual include the Forest and Fish 10 
Policy Committee’s extension recommendations, instructions for the clarifications per Ron Mally’s 11 
petition regarding the placement of slash and debris generated within riparian management zones 12 
during road construction, and clarifications regarding disconnection of road surface run-off water 13 
when implementing drainage structures adjacent to streams. She explained the latter component was 14 
a recommendation from Policy after receiving input from a science advisory group. She said most 15 
of the extension process is contained in part 2.1; it includes information about the forms and the 16 
rule, and is meant to help landowners with the extension process if they choose to request an 17 
extension. 18 


 19 
MOTION: Tom Davis moved that the Forest Practices Board approve Board Manual 20 


Section 3 Guidelines for Forest Roads.  He further moved to allow staff to 21 
make minor editorial changes if necessary prior to distribution. 22 
 23 


SECONDED:  Norm Schaaf 24 
 25 


ACTION:  Motion passed unanimously. 26 
 27 
Marc Engel added that one of the components of Policy’s recommendation for this revised RMAPs 28 
program was for cooperators to engage in an effort to get funding to accelerate fish passage 29 
improvements on small forest lands and county access roads. Although federal funding has not 30 
come through, the state legislature did appropriate $2 million toward the Family Forest Fish Passage 31 
Program for the new biennium and DNR is also looking into grant funding through the Natural 32 
Resources Conservation Service and Bonneville Power Administration. 33 
 34 
Moran emphasized that the rule and board manual are only two of several components of the 35 
RMAPs package, and work on the other pieces are still necessary. Darin Cramer said there is still a 36 
lot of work to do to implement the rule. 37 
 38 
PUBLIC COMMENT ON NOTICE OF FOREST PRACTICE TO AFFECTED INDIAN 39 
TRIBES RULE MAKING 40 
Pete Heide, WFPA, said he believed the rule proposal is acceptable for public review and the Board 41 
can consider any future comments as it is finalized. He explained the rule proposal is the TFW 42 
Cultural Resources Roundtable’s approach to a balanced rule that ensures landowners fulfill the 43 
meeting requirement and also prevents unreasonable costs and restriction on landowners. 44 
 45 
NOTICE OF FOREST PRACTICES TO AFFECTED INDIAN TRIBES RULE MAKING 46 
Marc Engel requested that the Board initiate rule making amending WAC 222-20-120 and 222-30-47 
021 as proposed by the TFW Cultural Resources Roundtable. He said the amendments will 48 
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streamline the permitting process and allow open and constructive dialog between the landowners 1 
and tribes. 2 
 3 
He said several comments were received via the 30-day review of the rule proposal by WDFW, 4 
counties, and tribes:  The Confederated Tribes and Bands of the Yakama Nation and the City of 5 
Seattle commented in support of the proposal; the Puyallup Tribe of Indians provided alternate 6 
language for consideration. He said the Roundtable considered all comments and agreed the 7 
language is sufficient to carry forward, with the understanding that the Board may receive and 8 
consider additional comments during the public review and hearing process. 9 
 10 
Norm Schaaf asked how DNR determines a tribe’s area of concern related to cultural resources. 11 
Engel said DNR has asked each tribe to complete a reviewer profile in the Forest Practices 12 
Application Review System (FPARS) for any individual that wants to review FPAs for cultural 13 
resources, and to identify the tribe’s geographic area of interest for cultural resources. Some tribes 14 
have not made the distinction between areas that biologists want to review and areas that their 15 
cultural resource expert will want to review. DNR is going to again ask the tribes to identify their 16 
geographic areas of interest specific to cultural resources to receive notification from DNR when 17 
applications are within those areas.  18 
 19 
Schaaf said several tribes can identify the same area of interest, and asked how a landowner can 20 
know in advance which tribes have requested a particular area. Moran said landowners can contact 21 
a DNR office for that information. 22 
 23 
MOTION: Anna Jackson moved that the Forest Practices Board approve for public 24 


review the draft rule proposal that amends WAC 222-20-120, notice of forest 25 
practices to affected Indian tribes, and corrects WAC 222-30-021(1)(c)(ii), 26 
Western Washington riparian management zone clumping strategy. She 27 
further moved that the Board direct staff to file a CR-102 with the Office of 28 
the Code Reviser to initiate permanent rule making. 29 


 30 
SECONDED:  Dave Herrera 31 
 32 
Board Discussion: 33 
Schaaf said he would like to propose a modification that would be simpler and less expensive for 34 
landowners in the communications process. He said he had no disagreement with the necessity to 35 
contact the tribes and give them an opportunity to consult. But the modification would allow a 36 
landowner to utilize an email trail or a log of telephone calls made to the tribe instead of having to 37 
send a certified letter. He said every certified letter costs five dollars; multiply that times several 38 
tribes, times hundreds of applications or thousands in this state, it becomes a significant cost burden 39 
both in time and money. 40 


 41 
AMENDMENT: Norm Schaaf moved to amend the rule proposal by changing the word “and” 42 


to “or” at the end of the line on page 1, line 28. 43 
 44 
SECONDED:  Sherry Fox 45 
 46 
 47 
Board Discussion: 48 
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David Herrera suggested that maybe this issue could be addressed at a local level and timber 1 
companies could focus on engaging with the local tribes. He said he read in the language that the 2 
certified letter option addresses the worst case scenario and assumes the landowner probably 3 
doesn’t talk to the local tribe. He said a lot can be gained for timber companies and local tribes if 4 
they develop relationships to support each others’ common interests. 5 
 6 
Sherry Fox said she supported Schaaf’s proposal because the certified letter is an extra burden, 7 
especially when there are multiple tribes to contact. 8 
 9 
Tom Davis suggested a rule that allows landowners to work out a process with each individual tribe. 10 
 11 
Paula Swedeen asked for the TFW Cultural Resources Roundtable co-chairs to explain the 12 
discussions that led to the certified letter language.  13 
 14 
Pete Heide said the Roundtable did not spend a lot of time deciding that particular issue. The group 15 
acknowledged some method was needed to show DNR that the landowner made a good faith effort 16 
to contact each of the tribes that DNR says they are supposed to contact because there have been 17 
circumstances where a landowner is unable to get a response from a tribe, resulting in DNR not 18 
approving their work. He added it is possible to receive an email back that says it was opened. 19 
 20 
Jeffrey Thomas said he remembered it was discussed that documentation of telephone and email 21 
attempts was not compelling enough to demonstrate a good faith effort to make contact. He said in 22 
his opinion written communication is insufficient for meeting the intention of consultation, and 23 
should be backed up with the extra measure of telephone and email contact – something to try for 24 
face-to-face communication if at all possible. But where there are established relationships, where 25 
mail communication is mutually agreed to be sufficient, it could suffice. 26 


 27 
Moran said at this point she wasn’t supportive of the amendment to the motion. She said she wasn’t 28 
comfortable with changing the consensus recommendation but said there is opportunity to proceed 29 
to public review and comment of the rule as written, allow the Roundtable to revisit the 30 
conversation, and hear if there is a sufficient alternative before adopting a rule. 31 
 32 
Anna Jackson suggested the certified letter concept could be part of  subsection (d) as an example of 33 
“other acceptable documentation.” 34 
 35 
Tom Laurie said he was sympathetic with the desire to simplify the process but was not willing at 36 
this point to vote to override the consensus process at least through the public hearing process. He 37 
said he was very interested in hearing from the tribes about how necessary this is; it seems like a 38 
pretty simple change but we need to make sure that we are communicating with tribes in the way 39 
that is most meaningful to them. 40 
 41 
Schaaf agreed that having a one-on-one relationship is the best thing, but if there continues to be no 42 
response to landowners’ attempts to make contact, a lot of effort goes into trying to achieve 43 
something that will never happen. He said he was simply trying to find a way to accomplish the 44 
goal more expediently, and appreciated everyone’s thoughts. He asked whether the rule making 45 
process will have to start all over again if the Roundtable discussions or public comment results in a 46 
change to the language. Moran said no as long as it is not substantially different than what the 47 
public had to comment on, like simply an easier way to achieve the same outcome. 48 
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 1 
Schaaf requested that the Roundtable continue to discuss this issue to determine an acceptable 2 
alternative to address his concern; there was general agreement among Board members.  3 
 4 
ACTION:  Motion withdrawn. 5 
 6 
ACTION – MAIN 7 
MOTION:  Motion passed unanimously. 8 
 9 
 10 
PUBLIC COMMENT ON BALD EAGLE RULE MAKING 11 
Pete Heide, WFPA, commented that the rule is appropriate. The bald eagle remains protected under 12 
the Bald and Golden Eagle Protection and Management Act, and the USFWS website shows the 13 
required protection measures for distances to stay away from active eagle nests. He said one of 14 
WFPA’s members found the federal service to be very responsive and flexible. 15 
 16 
Kara Whitaker, Conservation Caucus, said the caucus is concerned about a potential gap in bald 17 
eagle protection. She urged the Board to add rule changes in addition to those currently being 18 
considered: add eagles to the Class IV-special section, make trigger distances consistent with the 19 
federal guidelines, and provide a Class IV-special exemption for activities consistent with federal 20 
guidelines. 21 
 22 
Tim McBride, Hancock Forest Management, commented that the proposed rule presents an 23 
opportunity to show the industry that by working collaboratively we can do good things for wildlife 24 
and the conservation of public resources. 25 
 26 
BALD EAGLE RECOMMENDATION AND PROCESS   27 
David Whipple, Department of Fish and Wildlife (WDFW), said WDFW recommends removing 28 
the peregrine falcon and bald eagle from the critical habitat list in WAC 222-16-080 and changing 29 
the common name and genus for the Western pond turtle on the list to “Pacific pond turtle.” He 30 
explained: 31 
• In 2002, the Washington Fish and Wildlife Commission down-listed the peregrine falcon from 32 


“threatened” to “state sensitive” in 2002, and the falcon has had very little conflict with forest 33 
management activities. 34 


• In 2008, the Commission changed the bald eagle status from “threatened” to “state sensitive.” In 35 
April 2011 the Commission amended WDFW’s bald eagle protection rules to eliminate the 36 
requirement for Bald Eagle Protection and Management Plans unless the species is re-listed as 37 
threatened or endangered in Washington. The USFWS now manages the species under the Bald 38 
and Golden Eagle Protection Act. 39 


 40 
He said WDFW convened the multi-caucus Wildlife Work Group in June to discuss a rule 41 
recommendation to the Board. He explained several concerns expressed by some of the 42 
stakeholders, including: landowners need eagle location information; stakeholders need to review 43 
forest practices applications (FPAs) proposing activities close eagle nests or roost sites; and the 44 
rules should require SEPA review of FPAs proposing activities within distances prescribed in the 45 
federal guidelines implementing the Bald and Golden Eagle Protection Act.  46 
 47 
He summarized the rule options listed in his July 21, 2011 memorandum to the Board, and said 48 
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WDFW is not making a firm recommendation to the Board at this time. He said WDFW is 1 
continuing to: maintain the bald eagle database; screen FPAs for eagles; notify landowners and the 2 
USFWS when proposed forest practices are near an eagle nest or roost site; make bald eagle data 3 
available to landowners for their ownership and tribes for the entire state; continue to make Priority 4 
Habitats and Species data available; and developing a fact sheet for disseminating information. He 5 
added that WDFW is also working with the USFWS who has added to its website a one-page 6 
commitment for landowners to implement their federal protection guidelines. 7 
 8 
Marc Engel, DNR, said DNR has put an interim process in place to address forest practices 9 
proposed near bald eagle nests or communal roosting sites. Sue Casey explained how DNR is 10 
classifying applications: FPAs proposing forest practices within a half mile of an active nest site or 11 
quarter of a mile of a communal roosting site are classified Class IV-special regardless of whether 12 
there is a Bald Eagle Management Plan attached. If the applicant indicates that no operation will 13 
take place during the active nest season and the proposal is not within a quarter mile of the active 14 
nest site, the application is classified Class III. 15 
 16 
Casey added that landowners who have numerous Bald Eagle Management Plans could group them 17 
and run them through SEPA, and subsequently use that plan for possible Class III classifications in 18 
future proposals. She explained there is a joint WDFW and DNR memorandum informing 19 
landowners and stakeholders about the changes and direction to go to the USFWS website. 20 
 21 
BALD EAGLE RULE MAKING  22 
Marc Engel, DNR, requested that the Board direct staff to file a CR-101, Preproposal Statement of 23 
Inquiry, followed by a 30-day review of rule language amending WAC 222-16-080. The language 24 
deletes the peregrine falcon and bald eagle from the critical habitats list and changes the name of the 25 
species formerly known as the Western pond turtle to Pacific pond turtle (Actinemys marmorata). 26 
 27 
MOTION: Norm Schaaf moved that the Forest Practices Board direct staff to file the 28 


CR-101 Pre-Proposal Statement of Inquiry with the Office of the Code 29 
Reviser. The CR-101 will inform the public that the Board is considering 30 
amending WAC 222-16-080 critical habitat (state) of threatened and 31 
endangered species, to reflect the down-listing and delisting of the bald eagle 32 
and the peregrine falcon by the Washington Fish and Wildlife Commission 33 
and name change of the Western Pond Turtle by the Washington Department 34 
of Fish and Wildlife. He further moved that the Board accept the draft rule 35 
proposal for a 30-day review with the counties, Department of Fish and 36 
Wildlife and tribes to follow the publication of the CR-101.  37 


 38 
SECONDED:   Anna Jackson 39 
 40 
Board Discussion: 41 
Discussion consisted of how to inform landowners of their continued obligations under the federal 42 
Bald and Golden Eagle Protection Act and the Migratory Bird Treaty Act. Paula Swedeen and Anna 43 
Jackson asked questions about how landowners can be directed to the USFWS, and asked if 44 
information could be added to the FPA form. 45 
 46 
Norm Schaaf asked Whipple for verification that WDFW receives applications via FPARS, and can 47 
comment as appropriate. Whipple said that is correct, but WDFW has only one person reviewing 48 
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FPAs so there is a chance an application could get missed. 1 
 2 
Darin Cramer said information on the FPA should be confined only to what is needed for 3 
compliance with forest practices rules. He said there are other ways to provide information, and he 4 
was not inclined to include it on the application itself.  5 
 6 
Bridget Moran said DNR is taking its lead from the entity of jurisdiction, the Washington Fish and 7 
Wildlife Commission. She said the Commission’s delisting of the species and removal of the Bald 8 
Eagle Management Plan feels like direction that the highest level of protection is not needed. She 9 
said DNR has every intention of including information on the FPA instructions and posting the 10 
guidelines on the DNR website, but not incorporating the information on the FPA itself. Doing so 11 
would put DNR in the position of enforcing eagle protection rules where the agency of jurisdiction 12 
does not have that same level of protection or concern. She said the Board could engage in future 13 
dialogue about rule amendments as suggested by certain stakeholders in the Wildlife Work Group, 14 
but the current focus should be making the forest practices rules consistent with the Fish and 15 
Wildlife Commission’s decision. 16 
 17 
Tom Laurie commented that the agencies should keep thinking about ways to connect landowners 18 
to the federal guidelines, but the current rule proposal is appropriate at this time. Swedeen and 19 
Jackson indicated their continued discomfort with not informing applicants about the change in 20 
regulatory obligations. Swedeen said she would like to amend the motion to direct landowners to 21 
the USFWS when they have an eagle. 22 
 23 
Engel said staff could work with the Wildlife Work Group and come back in November with a 24 
proposal to amend rules for this purpose. However, there is a sense of urgency to proceed with the 25 
current proposal because after the Fish and Wildlife Commission’s rule change, landowners’ Bald 26 
Eagle Management Plans no longer serve to exempt applications from being classified Class IV-27 
special and landowners are required do a SEPA analysis until the rule is amended.  28 
 29 
Moran said she would have preferred that the Wildlife Work Group be ready with a 30 
recommendation at this meeting. She said a rule recommendation at the November meeting could 31 
possibly sync up with the current proposal.  32 
 33 
Cramer said he was reluctant to create any delay in the current rule making timeline. DNR’s process 34 
of reviewing, processing, classifying, and complying forest practices applications is intended to 35 
ensure that forest practices activities meet the forest practices rules. He said in the current lean 36 
economic climate, he was very reluctant to have staff doing things that are unrelated to forest 37 
practices rule implementation. 38 
 39 
Jackson said she was willing to commit WDFW to convening the Wildlife Work Group again prior 40 
to the November meeting for discussing notification options. Swedeen said, in light of Cramer’s 41 
comments she wanted to request that WDFW and DNR staff figure out a way to link bald eagle 42 
protection under the federal act to the forest practices rules. She said she would have supported 43 
accomplishing the same thing without rule making, but if a rule is needed, so be it. 44 
 45 
Moran suggested that the Board task the Wildlife Work Group with addressing whether additional 46 
rule making is necessary for consistency with the federal eagle act and to make a recommendation 47 
to the Board in November.  48 
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 1 
ACTION:  Motion passed unanimously. 2 
 3 
PUBLIC COMMENT ON FORESTRY RIPARIAN EASEMENT PROGRAM RULE 4 
MAKING 5 
Ken Miller, Washington Farm Forestry Association (WFFA), said WFFA fully supports the 6 
improvements to the Forestry Riparian Easement Program (FREP), particularly with directing the 7 
chair of the Board to form a group of stakeholders to investigate and recommend potential new 8 
long-term funding sources for the program. Not fully funding FREP creates a real and measurable 9 
disproportionate impact that highlights the state’s failure to fulfill the promises of Forests and Fish. 10 
 11 
FORESTRY RIPARIAN EASEMENT PROGRAM RULE MAKING   12 
Dan Pomerenk, DNR, requested the Board’s approval to begin the rule making process for the 13 
FREP rule. He explained that among other things, the 2011 legislation excluded non-profit 14 
organizations from eligibility and placed a monetary cap on compensation for unstable slopes areas. 15 
The legislature set aside $1 million for the program for the current biennium. He said currently there 16 
are 86 applications waiting for funding, and his goal is to determine a value on as many as possible. 17 
He said possibly 10 easements can be acquired in the current biennium. 18 
 19 
MOTION: Sherry Fox moved that the Forest Practices Board direct staff to file a CR-20 


101 Pre-Proposal Statement of Inquiry to notify the public that the Board is 21 
considering rule making to implement Engrossed Substitute House Bill 1509 22 
that modifies the Forestry Riparian Easement Program.   23 


 24 
SECONDED:   Paula Swedeen 25 
 26 
Board Discussion: 27 
Sherry Fox requested that the rule language stay as close to the legislation as possible. 28 
 29 
ACTION:  Motion passed unanimously. 30 
 31 
EXECUTIVE SESSION 32 
No executive session. 33 
 34 
Meeting adjourned at 4:50 p.m. 35 
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MEMORANDUM 
 
 
TO:  Forest Practices Board 
 


FROM:  Stephen Bernath, Co-Chair 
  Adrian Miller, Co-Chair 
 


DATE:  October 17, 2011 
 


SUBJECT: Policy Priorities for Calendar Year 2012 
 
The Forests and Fish  Policy Committee (Policy) has focused on reviewing and revising its Policy Work 
List over the last few months to more effectively determine what might be accomplished over the 
next calendar year. The review resulted in Policy approval of a “2012 FFR Policy Prioritization 
Framework“ that focuses on water typing issues and the development of a comprehensive Type N 
Water strategy. 
 
Water Typing and Type N Strategy 
A wide range of priority issues have been raised by Policy representatives, in particular, development 
of a comprehensive Type N strategy to meet Clean Water Act Assurances and the need to address 
specific concerns about water typing and implementation of the permanent water typing rule. At 
least three items on the Policy Work List are, by definition, related to water typing: how to identify 
the Type F/N Water break, interplay between permanent and interim rule language for Type F 
streams, and identification of the upper most point of perennial flow in Type N Waters.  Two of these 
issues are also related to development of the Clean Water Act Assurances comprehensive Type N 
Water strategy.   
 
In developing water typing and Type N Water strategies, Policy must develop an approach to:  


• evaluate the effectiveness of current processes for determining the Type F/N Water break, 
• assess the interplay between the interim and permanent Type F Water rules, and 
•  evaluate how to identify the upper most point of perennial flow in Type N Waters. 


 
In addition, Policy must ensure the CMER effectiveness monitoring projects are on track and will 
provide the information needed to make policy determinations on rule effectiveness.  Three of the 
components are items that Policy can take a lead on; the fourth component is to a large extent 
already in place with the ongoing and planned Type N effectiveness studies in CMER. 
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More specifically, Policy will develop a strategy to address the following water typing issues: 


• Defining upper and lower limits of Type N Waters:  For Type N Water issues to be addressed, 
both ends of the non-fish-bearing waters must be anchored.   


o At the lower end, the Type N waters are anchored at the Type F/N Water break.  
o At the upper end of Type N Waters, the upper most point of perennial flow must be 


located.   
• Rule interpretation of the interplay with the interim and permanent rules:  In developing a 


strategy for examining how the break between Type F/N Waters is being applied, it should 
also be possible to examine how the relationship between the interim rules and the 
permanent rules are being applied for Type F Waters on the ground. 
 


Policy will develop a Charter to scale and scope the process for addressing the water typing issues 
and developing the comprehensive Type N strategy.  Elements of the charter will include a data-
based evaluation on implementation of current practices, evaluation of the existing system in 
practice, integration of Type N effectiveness studies under way, and review of the Forests and Fish 
Report L1 criteria associated with the Type N Water strategy.  One meeting has occurred since the 
October Policy meeting and another is scheduled for October 26, 2011.  Following agreement on the 
Charter, Policy will establish timeframes for accomplishing tasks identified in it. 
 
Other Issues 
As CMER completes research and monitoring projects, Policy is responsible for considering further 
actions based on the science reported.  It is probable that the Mass Wasting Effectiveness Monitoring 
Project based on the 2007 storm will be completed next year and may require substantive discussion. 
 
All caucuses are aware that the family forest landowner community is still unhappy with their current 
options under the rules.  Efforts are underway within the broader landowner caucus to evaluate 
options which may result in a proposal to Policy.  In the interim, Policy will continue to consider the 
impact of any decisions on the family forest landowner community. 
 
External Pressures That May Limit Policy’s Time 
As we have mentioned in the past, most Policy members have other responsibilities, many of which 
could limit Policy’s full attention to Policy issues, for example, the legislative session, forest biomass 
initiatives, potential forest road permit, and continuing budget cuts/capacity challenges. 
 
In closing, Policy accepted this course of action.  We hope that the Forest Practices Board shares 
these priorities and is receptive to the work we hope can be forwarded to you as pieces are 
completed. 
 
Attachment 
 
Cc:  Forest Practices Liaisons 
 CMER co-chairs 
 


 







Forests and Fish Policy Work List
Work List Prioritization: Sept - Oct 2011


---------------- Rankings ----------------


Category Project/Issue
Federal 
Services


Conservation
Caucus WDFW DOE DNR NWIFC UCUT


Large 
Landowners


Clean Water Act Assurances (as a category) 3 1 1 3


Multiple categories AMP training and guidance changes


FP implementation Type Np/NS (CWA milestone) 2 2 1 3 1


Adaptive Management Strategic Plan   


Schedule L-1 study implementation G1.O1.T4: Use of research and monitoring results in assessing current rules and policies


FP implementation G1.O1.T5: Coordination between compliance and effectiveness projects


Prioritizing CMER research projects G1.O1.T8: Synthesize applicable non-CMER research for priority topic areas


Policy committee procedures G1.O2.T1: Independent review of the AMP 3


Big "P" issue G2.O1.T1: TFW reinvigoration


Big "P" issue G2.O1.T2: Write a joint letter summarizing outcomes of G2.O1.T1 TFW reinvigoration


Big "P" issue G3.O1.T2: Long-term funding 2


Other G3.O1.T1: AMP communication and outreach strategy


Other G4.O1.T1. Partnerships with other research organizations


Prioritizing CMER research projects L1 key questions, resource objectives, thresholds, and critical questions 3 3 2


Prioritizing CMER research projects Focus on L1 effectiveness monitoring 2


Prioritizing CMER research projects Eastside performance targets 2


FP implementation Board Manual Review/Revisions


FP implementation Type F/N Break / Implement permanent water typing rules / Fish habitat identification 1 1 1 2 2


Policy committee procedures F&F Policy Caucus Members


Prioritizing CMER research projects Extensive Monitoring - Fish Passage 4


Prioritizing CMER research projects Groundwater Recharge


FP implementation Fixed Width LLO - long term 


Policy committee procedures Economic impact analysis


Policy committee procedures Decision space of Policy and Forest Practices Board 3


Prioritizing CMER research projects Climate change


Prioritizing CMER research projects Intensive monitoring


Other Bring small landowners to Policy table 1


Categories Category description
FP implmentation issues
Policy committee procedures
Schedule L-1 study implementation issues
Prioritizing CMER research projects
Big "P" issues Big "P" policy issues, probably outside ability for Policy to resolve
Other


Implementing adjustments/updates to rules/guidance for non-scientific policy reasons
How Policy conducts business and makes decisions
Prioritizing/commissioning/overseeing/monitoring/recommending to FPB based on CMER studies
Guidance/recommendations to CMER on projects
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