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MEMORANDUM 


To:   Forest Practices Board 
 
From:   Stephen Bernath, Co-chair 


Tom Robinson, Co-chair 
 


Subject:  Fixed-width Riparian Update 
 
The Forest Practices Board (Board) sent a memorandum, dated May 21, 2009, to the Adaptive 
Management Program Administrator (AMPA) requesting Forests and Fish Policy (Policy) to 
examine and develop a “fixed-width, no-entry” riparian management option to be added to the 
Western Washington RMZs for Type S and F Waters rule in WAC 222-30-021(1). This memo 
also requested presentation to the Board of a consensus recommendation for a fixed-width, no-
entry riparian option from Policy during the winter of 2009/2010. On August 6, 2009 the AMPA 
delivered to Policy the Board’s request with his recommendations to form a Policy sub-group to 
utilize existing technical and policy information in the development of a fixed-width, no-entry 
riparian management proposal.  
 
Policy accepted this recommendation and formed a sub-group with the responsibilities to 
develop a Charter, and oversee proposal development. The sub-group prepared, and Policy 
accepted, a Charter identifying the following two step process for the development of a fixed-
width, no-entry riparian management zone (RMZ) option: 
 


1. Initiate an adaptive management process to develop and evaluate a range of potential rule 
alternatives applicable to all landowners. This process would not be possible to complete 
within the time frame outlined in the Board request. Policy added this adaptive 
management proposal to the Policy work list. 
 


2. Utilize the existing alternate plan template process to develop and present to the Board in 
February 2010, a fixed-width buffer applicable only to small forest landowners.  
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The goal of the sub-group was to complete the second step by developing a small forest 
landowner template offering a fixed-width RMZ buffer that achieves riparian function equivalent 
to the current rules. To achieve this, the sub-group, following the Charter, established a list of 
tasks and responsibilities to assure that the fixed-width buffer template would be developed 
according to guidance in rule and to meet the Board’s development timeline. 
 
The sub-group, by analyzing forest practice application data, established the fixed-width, no-
harvest riparian harvest zone widths and the riparian buffer prescriptions for the template. A 
summary of the processes and analysis used by the sub-group and the proposed template 
incorporated into Board Manual Section 21, Guidelines for Alternate Plans, are attached for 
review.  
 
Policy has approved this Fixed Width Riparian Buffers for Small Forest Landowner’s in Western 
Washington template to the Board. We encourage the Board to approve this template. Making 
this template available to small forest landowners will fulfill the subcommittee’s first step toward 
completing the Board’s request to examine and develop a “fixed-width, no-entry” riparian 
management option for all landowners. 
 
cc:  Forest Practice Board Liaisons 
 Forests and Fish Policy Members 
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Process and Analysis used by the  
Policy Fixed-Width Sub-Group for the Development of the 


 Small Forest Landowner Fixed Width Buffer Template 
 
The Forest Practices Board requested the adaptive management program develop a “fixed-width, 
no-entry” management option to be added to WAC 222-30-021(1) Western Washington RMZs 
for Type S and F Waters. To accomplish this, Policy formed a sub-group whose charter 
established a two step approach to accomplishing the Board’s request. This summary identifies 
the sub-group’s analysis and conclusions in fulfilling the first step – to develop a proposal for 
small forest landowners that utilizes the existing alternate plan template process. The template 
achieves the goals in WAC 222-12-040(1) “… (to develop) a tool to deal with a variety of 
situations, including where the cumulative impacts of regulations disproportionately impact a 
landowner ... (the template provides) a plan that provides protection to public resources at least 
equal in overall effectiveness as provided by the act and rules while seeking to minimize 
constraints to the management of the affected lands.” 
 
Process and Analysis 
The sub-group established a list of tasks and responsibilities to assure that the fixed-width buffer 
template was developed according to rule and the adaptive management process, and meets the 
Board’s timeline: 
 
1. Review and characterize small forest landowner riparian harvests (type, size, etc.) occurring 


under current rules. 
2. Identify all caucus fixed-width buffer proposals. 
3. Compare proposals with current rules. 
4. Perform equivalency analyses. 
5. Present results of equivalency analyses to the Small Forest Landowner Advisory Committee 


for input. 
6. Scope and evaluate risk mitigation strategies (20 acre limit, length/size limit, 


implementation monitoring). 
7. Prepare fixed-width riparian buffer template. 
8. Present template to the Small Forest Landowner Advisory Committee for endorsement. 
9. Present proposal to Policy at their January 2010 meeting for approval. 
10. Present proposal to the Board at their February 2010 meeting for approval. 
 
The sub-group first reviewed forest practices applications (FPAs) approved between January 1, 
2005 and August 31, 2009 to determine the average small forest landowner harvest in Western 
Washington. This review found that few small forest landowner harvests utilized either of the 
DFC inner zone harvest options, that the average size of clear cut harvest units was 16.7 acres, 
and that the average size of thinning harvest units was 21 acres in size. 
 
Then stand data was utilized from 100 FPAs randomly selected by DNR as part of the DFC 
SEPA analysis, plus 150 randomly selected FPAs used in the CMER DFC analysis. This sample 
included only FPAs that that were eligible to harvest within the RMZ inner zone under the old 
DFC rule. Eighty-six percent of these FPAs were eligible to harvest under the new DFC target 
(325 sq. ft. per acre).  
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To establish the proportion of RMZs across the forested landscape eligible for inner zone 
harvest, DNR evaluated two years of approved Western Washington FPAs, excluding alternate 
plans and hardwood conversions, and determined that RMZs were entered in 27% of the FPAs. 
In addition, a 2007 survey of WFPA members indicated that members entered the RMZ 42% of 
the time, based not on FPA count, but on actual RMZ length.  
 
To correct for the true proportion of sites eligible for DFC inner zone harvest, the sub-group 
agreed to double the sample size by copying the existing 250 FPA sample and replacing the 
calculated DFC no harvest widths with the default no harvest widths in rule. These additional 
sample FPAs with default no harvest widths are meant to represent stands in reality that did not 
meet DFC, while maintaining the same distribution of site class and stream size found in the 
original samples. This resulted in a sample that had 34% of the sites entering the RMZ. 
 
To see what, if any, differences would result in changing the proportion to 27%, we randomly 
selected from the sample sites 35 FPAs that entered the RMZ and changed the no harvest width 
from what was calculated from the model to the default no harvest widths in rule. While the 
buffer width increased across most sites, it was most significant in Site Class I and minimal on 
other sites. The sub-group agreed to perform the analysis utilizing the conservative estimate 
provided by the 27% proportion. 
 
The next step was to account for the required outer zone and inner zone leave trees under the 
DFC rule. The sub-group agreed to evaluate “packing” these trees against the previously 
established no harvest widths. The DFC Model uses the minimum sized required leave tree (12 
inches dbh) to calculate the basal area for the required leave trees within the harvested area of the 
inner zone and the outer zone leave trees. The sub-group used this same approach to calculate the 
additional buffer width required for each sample to account for the required number of leave 
trees within the harvest area of the inner zone and the outer zone. This width analysis is blind to 
tree size; it just adds width to the no harvest buffer to account for the required inner and outer 
zone leave trees. The sub-group acknowledges that, in practice, this will move “more trees” both 
greater and smaller than 12 inches dbh closer to the stream. 
 
Since the focus of this template is to create simplicity for implementation, the group recognized 
that a minimum 75-foot no harvest buffer would be needed to remove the complexity associated 
with applying the shade rule. This approach affects harvest opportunities only along Site Class V 
streams and Site Class IV small streams. Landowners may forgo a small thinning opportunity by 
using the fixed-width template, but they will not be required  to retain an outer zone. Since the 
focus of the development of the template was simplicity for implementation, the group 
recognized that on Site Class V ground a minimum 75 foot fixed-width, no- harvest buffer would 
be needed to remove the complexity associated with applying the shade rule.   
 
The sub-group’s final decision was to combine the calculated buffer widths for large and small 
streams into one buffer width by site class. This provides simplicity by eliminating the need to 
distinguish between stream sizes in implementing the template. 
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Results 
The results are the fixed-width distances listed in Table 1. They represent an estimation of 
average buffer widths that account for a range of site class, stream size, and tree species, based 
on the proportion of stand conditions that meet the current Desired Future Condition metric of 
325 square feet per acre of basal area. 
 
Table 1. Fixed-width, no-harvest buffer widths by site class compared to outer edge of 
combined core and inner zone widths in current rule. 


Site Class Fixed-Width, No- Harvest 
Zone Widths 


(measured from outer edge of 
bankfull width or CMZ) 


Current Rule Buffer Width to the Outer 
Edge of the Inner Zone by Stream Size 


(measured from outer edge of  
bankfull width or CMZ) 


Stream Width  
< 10 feet 


Stream Width  
> 10 feet 


I 145 feet 133feet 150 feet 
II 118 feet 113 feet 128 feet 
III 101 feet 93 feet 105 feet 
IV 82 feet 73 feet 83 feet 
V 75 feet 60 feet 68 feet 
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Section 21 
Guidelines for Alternate Plans 


 
This section provides guidelines for developing and analyzing alternate plans for activities that 
vary from specific forest practices rules. Alternate plans may be useful in a variety of situations. 
Examples could be: 
• Where the cumulative impact of rules disproportionately affects a landowner’s income 


production capability. 
• Where a landowner’s minor on-the-ground modifications could result in significant 


operational efficiencies. 
• Where site conditions have created an economically inaccessible management unit when 


using the forest practices rules. 
• Where local landforms lend themselves to alternate forest management practices. 
• Where a landowner proposes methods to facilitate landscape, riparian or stream restoration. 
 
In alternate plans, landowners develop management prescriptions that will achieve resource 
protection through alternative methods from those prescribed in the forest practices rules. Any 
rule prescription not changed as part of an alternate plan must be followed as outlined by rule. To 
be approved alternate plans must provide protection for public resources at least equal in overall 
effectiveness to the protection provided by the Forest Practices Act and rules. Alternate plans are 
an option for all landowners. 
 
This Board manual section contains two parts. Part 1 provides a general discussion of alternate 
plan requirements and riparian function and pertains to all landowners. Part 2 provides 
information on alternate plan templates for small forest landowners and contains Template 1- 
Small Forest Landowner Western Washington Thinning Strategies for Overstocked Conifer-
Dominated Riparian Management Zones. Additional technical assistance and scientific 
information to support proposed management prescriptions is available on the DNR Small Forest 
Landowner Office website at http://www.dnr.wa.gov/sflo/. 
 
PART 1. ALTERNATE PLANS .................................................................................................1 
1.1  Riparian Function Considerations .........................................................................................2 


Figure 1. Riparian function. .................................................................................................2 
Figure 2. Cumulative effectiveness of various riparian functions. .........................................4 


1.2 Alternate Plan Evaluation for Riparian Areas ........................................................................8 
PART 2. ALTERNATE PLAN TEMPLATES FOR SMALL FOREST LANDOWNERS ..........8 


Template 1. Small Forest Landowner Western Washington Thinning Strategies for 
Overstocked Conifer-Dominated Riparian Management Zones ............................................9 
Template 2. Fixed Width Riparian Buffers for Small Forest Landowner’s in Western 
Washington ........................................................................................................................ 15 


 
PART 1. ALTERNATE PLANS 
 
The alternate plan policy is described in WAC 222-12-040. The requirement for the application 
process, plan preparation responsibilities, required contents and plan review procedures are 



http://www.dnr.wa.gov/sflo/�





Alternate Plans                                                DRAFT                                        Board Manual- 2/2010  


M26-2 


described in WAC 222-12-0401. Key elements of alternate plans include a map showing 
locations of: 
• Any affected streams and other waters, wetlands, unstable slopes, and existing roads. 
• Proposed management activities. 
 
Alternate plans also should include: 
• Descriptions of the current conditions of the site, including upland and riparian conditions. 


For help in assessing riparian conditions see 1.1 Riparian Function Considerations. 
• Descriptions of the proposed management activity, including all resource protection or 


enhancement activities. Make sure the scale of management descriptions fit the scope of the 
project. For example, the removal of a few specific riparian trees may require different 
protection or enhancement measures than a riparian thinning of an entire stream segment. 


• A list of the forest practices rules that the alternate plan is intended to replace. 
• Where applicable, a monitoring and adaptive management plan. 
• Where applicable, an implementation schedule. 
 
1.1  Riparian Function Considerations 
Understanding riparian areas and riparian functions is important to building an alternate plan. 
Riparian areas are transitional zones between the aquatic and upland environments. (In contrast, 
Riparian Management Zones in the forest practices rules are minimum stream buffers.) Riparian 
areas contribute to overall stream health by maintaining essential riparian functions and 
productivity.  
 
The forest practices rules for riparian areas are designed to protect aquatic resources and related 
habitat to achieve restoration of riparian function. Under the rules, “riparian function” includes 
bank stability, the recruitment of woody debris, leaf litter fall, nutrients, sediment filtering, 
shade, and other riparian features that are important to both riparian forest and aquatic system 
conditions. 


 
Figure 1. Riparian function. 
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The goal of this guidance is to help landowners identify, restore and maintain riparian function. 
This guidance focuses on: 
• Stream shading 
• Stream bank stability 
• Woody debris availability and recruitment 
• Sediment filtering 
• Nutrients and leaf litter fall 


 
Landowners should understand how riparian areas contribute to overall stream health in order to 
incorporate riparian functions maintenance and/or enhancement measures into their alternate 
plans. Considering site-specific conditions of the riparian area allows reviewers and landowners 
to make informed decisions about proposed management activities. Riparian areas are dynamic 
and the current condition of riparian functions will vary among individual stream segments and 
throughout the watershed. 
 
As planning begins, landowners should consider: 
• The makeup of the tree species within the riparian area, and the level to which the forest is 


currently providing the riparian functions to the stream. 
• The potential level of the riparian functions that the forest could contribute to the stream. 
• The potential level of functions that would be lost without management intervention. 
• How the riparian areas could be managed to achieve sufficient levels of riparian function, 


and how to maintain these levels when achieved. 
 
Areas of Influence 
Before developing alternate plan prescriptions, the landowner or forester should identify the 
areas of influence for each riparian function. In this manual, the “area of influence” is the area 
that may affect a particular riparian function. Site specific conditions determine the size of the 
area of influence for each riparian function. 
 
The figure below shows the general relationship between cumulative effectiveness of various 
riparian functions and a distance from the stream channel. Distance from channel is expressed as 
a proportion of tree height. (Bank stability is shown as root strength in this figure.) The 
descriptions under Assessing Riparian Functions, in the following pages, will help determine the 
appropriate widths of the areas of influence for each riparian function. 
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Figure 2. Cumulative effectiveness of various riparian functions. 
From Forest Ecosystem Management Assessment Team (FEMAT), (1993). 
Forest ecosystem management: an ecological, economic, and social assessment. 
Washington DC: US Government Printing Office 1993-793-071. 


 
Assessing Riparian Functions 
The following descriptions of riparian functions are intended to help landowners and foresters 
determine current riparian conditions and how management strategies can result in properly 
functioning riparian areas. 


Stream Shading 
The most significant influence on stream temperature, under the control of forest managers, is 
shade from the canopy of the adjacent riparian area vegetation. An important function of canopy 
cover in the riparian area is to provide shade to maintain cool stream temperatures. This is a 
particularly vital function for fish and amphibians. 
 
To determine the area of influence of the shade function, consider the guidance provided in 
Board Manual Section 1 Method for Determination of Adequate Shade Requirements on 
Streams. Following the steps of this manual can help the landowner to establish the minimum 
width of the riparian area needed to meet the water quality standards for stream temperature. For 
streams within channel migration zones, additional guidance may be obtained from Board 
Manual Section 2, Standard Methods for Identifying Bankfull Channel Features and Channel 
Migration Zones. The trees closest to the stream are the most important for shade. The area of 
influence of shade from trees usually extends for a distance of 75 feet measured from the outer 
edge of bankfull width (BFW) or the edge of the channel migration zone (CMZ). 
 
When evaluating areas of influence for shade: 
To understand the overall impact of management activities on the shade function, consider all of 
the forest characteristics in the riparian areas within the stream reach to be included in the 
alternate plan. The level of influence the overstory riparian canopy has on water temperature 
depends on a variety of factors, including: 
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• Stream size. Streams less than 30 feet wide are greatly influenced by riparian shading in the 
summer months. In larger streams, the influence of shade on water temperature will be site-
specific. 


• Topography. Local topography, such as steep hill slopes or cliffs may provide shading to the 
stream. 


• Channel orientation. On east-west oriented channel segments, the shade from riparian 
vegetation on the south side of the stream has a greater and more direct influence on the 
stream than vegetation on the north side of the stream. 


• Understory vegetation. Thick understory vegetation can contribute to stream shading, 
especially in entrenched or narrow stream channels. 


• Canopy openings. Canopy openings naturally occur from bank erosion, vegetation 
succession, or stream bank disturbances such as flooding, debris flow, fire, or wind. 


 
The best strategy for providing shade to protect stream temperature is to retain or develop a 
multi-storied riparian forest that is wide enough to minimize the impacts of solar radiation on the 
stream environment. 


Stream Bank Stability 
Maintaining stable stream banks will allow channel structure to develop naturally. Natural 
erosion of stream banks enhances channel function by: 
• Recruiting sand, gravel, and other stream bank material needed for various in-stream 


habitats. 
• Exposing tree root-wads on the stream bank that can provide cover for fish and eventually 


recruit large wood to the channel. 
 
Maintaining stream bank vegetation is vital to maintaining stable stream banks. The roots of 
vegetation hold soil together, slow water velocities and facilitate deposition of sediments during 
high stream-flow events. Loss of stream bank vegetation can accelerate stream bank erosion 
which can destroy fish spawning and rearing habitats. 
 
The area influencing stream bank stability usually extends a distance equal to ½ the average 
crown diameter of the dominant conifer trees closest to the outer edge of BFW or the CMZ, or to 
the top of the first terrace from the outer edge of BFW or the CMZ. However, streams showing 
evidence of channel movement may require protecting more area to accommodate future channel 
migration. A good reference for determining potential channel movement is Board Manual 
Section 2. 
 
 
 
 
 
 
 
 
When evaluating the areas of influence for stream bank stability: 
• Look for connected root masses along the management area. 


Determining Crown Diameter 
To determine ½ the average crown diameter, measure the crown diameters of at 
least 10 dominant conifer trees within 30 feet of the edge of BFW or CMZ, and 


divide the average of those 10 diameters by 2. 
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• Look for deeply undercut banks which indicate the channel is migrating. 
• Anticipate which streamside trees could fall from root rot, stream undercutting, heavy lean, 


or susceptibility to windthrow; then consider which adjacent trees should be retained to 
maintain long-term bank stability. 


 
The best strategy is to maintain live trees and vegetation within the area of influence to provide 
the greatest stability to stream banks. 


Woody Debris Availability and Recruitment 
Ecological functions associated with large woody debris (LWD) are an important part of 
productive in-stream habitat. LWD provides important habitat diversity by providing structure 
for stabilizing streambeds, building floodplains, storing sediment, retaining spawning gravels, 
maintaining flow complexity, storing nutrients, and providing habitat for fish and/or stream-
associated amphibians. LWD should be of a size (length and width) and species to remain intact 
and stable for many years. See Board Manual Section 26 under “The criteria for wood 
placement” for more information. 
 
Wood naturally enters streams from: 
• Fallen dead trees. 
• Trees undercut by stream flows. 
• Disturbance events such as debris torrents, landslides, fire, insects, disease, and wind storms. 
 
LWD from large trees forms pools and cascades in streams. However, many riparian areas no 
longer have large diameter trees available to fall into the streams. Small diameter wood may be 
available but is not necessarily adequate to provide optimum riparian woody debris function. 
Therefore, both short-term and long-term woody debris recruitment is desirable. Woody debris 
comes from the riparian forest adjacent to the stream and by water transport from areas upstream. 
 
Any tree that has the potential to contribute wood to the stream is within the LWD area of 
influence. Trees closest to the stream have the highest potential to fall into the stream. To 
determine the width of the area influencing woody debris input and availability consider the 
potential tree height of the tallest (dominant) trees on the site. The area of influence for LWD 
recruitment may be estimated as the distance equal to 75 percent of the 100-year site-potential 
tree height of the dominant trees within the riparian area, measured from the outer edge of BFW 
or CMZ. 
 
When evaluating the areas of influence for woody debris recruitment consider: 
• Trees leaning towards the stream. The most likely candidate trees for entering a stream are 


those leaning towards the stream, and trees located on steep slopes, on the edge of the first 
terrace, and in inner gorges. 


• Hardwood contribution for short-term benefit. Woody debris from hardwood forests 
decomposes faster than woody debris from conifer forests.  


• Placing large wood to enhance the near-term function. This will allow the development of 
long-term woody debris recruitment opportunities within the riparian forest. For technical 
guidance on in-channel woody debris placement, see Board Manual Section 26. 
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• The extent and conditions of existing in-stream woody debris adjacent to the proposed area 
of harvest. 


• The productivity of the soil. Higher soil productivity will grow taller trees for future supply 
of woody debris to the stream. More productive soils will have larger areas of influence. 


• Promoting growth of existing understory conifer by releasing it from competing brush and 
hardwood vegetation. This may be preferable to relying on seedling growth. 


• Extending the area of influence where there is the potential for channel migration. For 
guidance on the potential for channel migration, see Board Manual Section 2. 
 


The best strategy for woody debris availability is to manage for the potential recruitment of 
LWD for the short- and long-term. 


Sediment Filtering  
Riparian vegetation helps to filter sediments, reduce the likelihood of landslide events, and 
regulate the natural erosion processes within riparian areas. Reducing the amount of fine 
sediment entering streams and other water bodies is a major function of the riparian area. 
Riparian vegetation can prevent sediment from entering the stream as a result of ground 
disturbance or skid trails in upland areas, and roads or road cross drains. 
 
The width of the riparian area and the amount of riparian vegetation needed to perform filtering 
varies according to stream size and channel type. Large streams that connect to a floodplain at 
high flows require greater distances for sediment filtering than small, incised channels that rarely 
experience overbank flows. 
 
Areas influencing sediment filtering are usually within 30 feet of the outer edge of BFW or 
CMZ, or to the top of the first terrace beyond the outer edge of BFW or CMZ. This area of 
influence may extend to the top of the second terrace if the first terrace is susceptible to frequent 
flood emersion or stream erosion. 
 
When evaluating the areas of influence for sediment filtering consider that: 
• Management activities on exposed soils in riparian areas have the potential to deliver to 


streams. 
• Management activities on steeper ground have higher potential for sediment delivery to 


streams. 
 
The best strategy to prevent sedimentation caused by management activities is to keep equipment 
from operating below the topographic break directly above a stream or within 30 feet of the 
stream. 


Nutrients and Leaf Litter Fall 
Riparian areas play a key role in determining the concentration of nutrients in stream water. 
Uptake and storage of various elements carried by overland flows and groundwater are 
influenced by both the width of riparian buffers and the species of vegetation present. 
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Organic input from riparian vegetation influences water quality and provides an important food 
source for aquatic organisms. The size, composition, and age of the riparian forest will determine 
the amount of organic material available to be deposited into the stream. 
 
The area influencing nutrient input from litter fall is the maximum distance that leaf litter could 
be expected to reach the stream. This distance depends on tree species composition, understory 
riparian vegetation, height of the canopy, topographic features and prevailing winds. 
 
When evaluating the areas of influence from nutrients and litter fall consider: 
• The tree species composition of the riparian stands. 
• The understory species composition of the riparian stands. 
• Maintaining a portion of bank along the streams in hardwood forests. 
• The long-term advantages of converting to conifer. 
 
The best management strategy for nutrients and leaf litter fall is to ensure diverse vegetation 
composition within the area of influence. 


1.2 Alternate Plan Evaluation for Riparian Areas 
Because of the complexity of riparian areas, any given riparian area may not provide the ideal 
characteristics for each function. To be approved, alternate plans must be designed to provide for 
riparian function at least equal in overall effectiveness to the protection provided by the Forest 
Practices Act and rules. 
 
When evaluating alternate plans consider: 
• The goal of the riparian rules which is to protect aquatic resources and related habitat to 


achieve restoration of riparian function, and to maintain these resources once they are 
restored. The rules provide for the conversion and/or treatment of riparian forests which may 
be understocked, overstocked or uncharacteristically hardwood-dominated while maintaining 
minimum acceptable levels of riparian function. 


• The extent to which each riparian function is currently found in the riparian area. 
• Which site conditions (for example, topography, channel structure, elevation, site class, and 


soil type) may impact the risks from proposed management activities. 
• Whether the overall benefit to the aquatic environment after proposed management activities 


would provide a greater long-term benefit in function than the potential short-term decrease 
in function. 


 


PART 2. ALTERNATE PLAN TEMPLATES FOR SMALL FOREST LANDOWNERS 
 
The Forest Practices Act and rules require developing simple, easy to apply small forest 
landowner options for alternate plans or alternate harvest restrictions on smaller harvest units 
that may have a relatively low impact on aquatic resources. These alternate plans are intended to 
provide flexibility to small forest landowners that will still provide protection of riparian 
functions based on specific field conditions or stream conditions on the landowner's property. 
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Small forest landowners as defined in WAC 222-21-010(13) and RCW 76.13.120(2)(c), are 
landowners who have harvested from their own lands in the state of Washington less than 2 
million board feet per year for the three years prior to the year of application, and certify at the 
time of application that they do not expect to harvest more than 2 million board feet per year 
during the ten years following application. 


Template 1. Small Forest Landowner Western Washington Thinning Strategies for 
Overstocked Conifer-Dominated Riparian Management Zones 


Background 
With the 2001 Forest Practices rules, riparian management zones (RMZ) on forested streams 
became wider and required more leave trees than previously required under the forest practices 
rules. Reforestation from previous forest management activities, and in some cases natural 
stocking levels, has resulted in high tree densities of conifer species within riparian areas. These 
managed stands were densely planted with the intent to commercially thin, to promote growth of 
superior trees and to generate income to the small forest landowner. Without thinning, the 
canopies of these stands will begin to close, causing the trees to compete for resources, slowing 
the overall growth of the plantation, and increasing tree mortality. 
 
Purpose 
The purpose of this overstocked stand template is to increase riparian function on stands that 
have or will show signs of suppressed growth, and to increase the economic viability of the small 
forest landowner in these situations. Through commercial thinning, these stands can be managed 
in a manner that will establish understory vegetation and achieve larger tree diameters of the 
residual stands faster than would have occurred under a no thinning option. 
 
This template provides flexibility for small forest landowners to harvest while protecting riparian 
functions. The harvest strategies for this template includes a no harvest zone and a thinning zone 
that meets or exceeds the stand requirements to achieve the goal in WAC 222-30-010(2): " . . . to 
protect aquatic resources and related habitat to achieve restoration of riparian function; and the 
maintenance of these resources once they are restored." 
 
Process 
Adherence to all of the strategies within this template will meet the riparian function 
requirements for the approval of an alternate plan as described in WAC 222-12-0401(6): "An 
alternate plan must provide protection for public resources at least equal in overall effectiveness 
to the protection provided in the act and rules." An alternate plan must include the template form, 
available through the DNR. The form must be included with the forest practices application. This 
form provides the technical justification as required in WAC 222-12-0401(3)(b), (c), and (d), 
identifying how the alternate plan addresses the various functional requirements of the RMZ. 
 
Qualifying Stands 
Qualifying stands are stands with at least 70% conifer with a canopy that is closing, having a 
minimum of 300 trees per acre (TPA) at the time of stand initiation and located within an RMZ 
adjacent to Type S, F or Np waters. Landowners planning to thin a qualifying stand within an 
RMZ protected by the Shoreline Management Act (RCW 76.09.910) must consult with the 
county of jurisdiction and include written documentation from the county stating that the 
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operation complies with the Shoreline Management Act. This documentation must be included 
with the forest practices application. 
 
Riparian Management Zones 
This template differs from standard rules by: 
• Allowing thinning of conifer within RMZs for Type S, F, and Np Waters; and 
• Requiring an RMZ for the entire length of the Type Np Water length, not just 50% of the 


length. 
 
The total RMZ widths of Type S, F, and Np Waters are the same as in standard rules. The 
template separates the RMZ into three management zones (no harvest, thinning, and outer) for 
Type S and F Waters, and two management zones (no harvest and thinning) for Type Np Waters. 
 
RMZ widths are measured horizontally from the outer edge of bankfull width (BFW) or the 
channel migration zone (CMZ) on Type S and F Waters or the outer edge of BFW on Type Np 
Waters (see Board Manual Section 2). 
 
Harvest Prescriptions 
Type S and F Water Thinning Strategy 
No Harvest Zone:  The width of the no harvest zone is measured horizontally from the outer 
edge of BFW or the CMZ and is determined according to the following criteria: 
• A distance equal to 1/2 the average crown diameter of the dominant conifer trees closest to 


the edge of the BFW or CMZ. To determine this distance, measure the crown diameters of at 
least 10 dominant conifer trees within 30 feet of BFW. 


• The no harvest zone must include all conifer trees within the first row nearest the outer edge 
of BFW or the CMZ. 


• The no harvest zone must be between 14 and 30 feet from BFW or CMZ. 
• Measured trees cannot be harvested to allow for compliance and monitoring. Each tree must 


be marked and numbered. 
 
Thinning Zone: The thinning zone is measured from the outer edge of the no harvest zone. The 
combined distance of the no harvest and thinning zone, as measured from the outer edge of BFW 
or CMZ, can be no less than 75 feet. To determine the total widths of the no harvest and thinning 
zone use the following table. 
 


Site Class 
Combined Widths of No Harvest and Thinning Zones 


(Measured from the outer edge of bankfull width or channel migration zone) 
 Stream BFW 


width ≤ 10 feet 
Stream BFW 


width > 10 feet 
I 133 feet 150 feet 
II 113 feet 128 feet 
III 93 feet 105 feet 
IV 75 feet 83 feet 
V 75 feet 75 feet 
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The harvesting strategies for the thinning zone are: 
• Maintain a minimum of 100 conifer trees per acre post harvest with a maximum harvest of 


65% of the trees cut in any one entry. The shade requirements must be met within 75 feet of 
the stream, as described in WAC 222-30-040 and Board Manual Section 1; 


• Thin from below, where at the end of harvest the average stand diameter will be the same or 
larger than the average stand diameter before harvest. The guideline for this is d/D<1. 


• Follow the Large Woody Debris Placement Strategy (see below) when the thinning results in 
a stand less than 180 trees per acre. 


• Thinning must not result in a stand with fewer than 100 well-distributed conifer trees per 
acre. 


• Maintain an equipment limitation zone (ELZ) of 30 feet, as measured from the outer edge of 
BFW or CMZ. 


• Soil disturbance within the ELZ cannot result in sediment delivery to the stream. 
• Suspend one end of the log during yarding within the ELZ. Use directional falling away from 


the stream to minimize stream bank disturbance. In the thinning zone, use ground-based 
yarding systems only on slopes less than 35%. 


• On slopes greater than 35% fully suspend all trees yarded through the thinning zone. 
 
Outer Zone: Harvest according to the outer zone rule outlined in WAC 222-30-021(1)(c).  
 
Type Np Waters Thinning Strategy 
One of two harvesting practices can be applied along Type Np Waters, but not both in any one 
harvest entry. The standard RMZ buffer as outlined in WAC 222-30-021(2) may be applied or 
the thinning strategy as described may be applied. 
 
Establish a 50-foot RMZ for the total length of the Type Np Water. Within this RMZ, establish a 
no harvest zone and thinning zone. 
 
No Harvest Zone:  Measure the width of the no harvest zone horizontally from the outer edge of 
bankfull width according to the following criteria: 
• A distance equal to 1/2 the average crown diameter of the dominant conifer trees closest to 


the edge of BFW. To determine this distance, measure the crown diameters of a minimum of 
10 dominant conifer trees within 30 feet of BFW. 


• The no harvest zone must include all conifer trees within the first row nearest the outer edge 
of BFW.  


• The no harvest zone must be between 14 feet and 30 feet in width. 
• No allowable harvesting of measured trees. Each tree must be marked and numbered. 
 
Harvesting must not occur within any sensitive site buffers. Sensitive sites include the 56-foot 
radius buffer patch centered on the point of intersection of two or more Type Np Waters, 


To determine d/D<1, first calculate the quadratic mean diameter of the trees to be cut (d), 
next calculate the quadratic mean diameter of the stand prior to thinning (D), then 
compare the ratio of d/D to assure the value is less than one. 
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headwall seeps, sidewall seeps, headwater springs or the points at the upper most extent of Type 
Np Waters, or within an alluvial fan. See WAC 222-30-021(2)(b)(i) through (vi). 
 
Thinning Zone: The harvesting strategies for the thinning zone are: 
• Maintain a minimum of 100 conifer trees per acre with a maximum harvest of 65% of the 


trees cut in any one entry.  
• Thin from below, where at the end of harvest the average stand diameter will be the same or 


larger than the average stand diameter before harvest. The guideline for this is d/D<1. 
 


 
 
• Follow the Large Woody Debris Placement Strategy (see below) when the thinning results in 


a stand less than 180 trees per acre. 
• Maintain at least 100 well-distributed conifer trees per acre after thinning. 
• Maintain an ELZ of 30 feet, as measured from the outer edge of BFW during all harvest 


activities. 
• Soil disturbance within the ELZ must not result in sediment delivery to the stream. 
• Suspend one end of the log during yarding within the ELZ. Use directional falling away from 


the stream to minimize stream bank disturbance. In the thinning zone, use ground-based 
yarding systems only on slopes less than 35%. 


• All trees yarded through the thinning zone using cable thinning on slopes greater than 35% 
must be fully suspended.  


 
Large Woody Debris Placement Strategy 
Ecological functions associated with large woody debris (LWD) are an important part of 
productive in-stream habitat. While riparian forests mature, certain management techniques in 
these areas can help tree-growing conditions to achieve the overall objective of growing larger 
diameter trees to contribute to long term riparian and in-stream habitat function. However, if 
thinning results in a residual stand below 180 TPA, the addition of LWD into streams is required 
except when WDFW has granted a wood placement exemption. The LWD placement is intended 
to substitute for wood harvested under this template that otherwise had the potential to recruit to 
the stream. This strategy is intended to provide woody debris to the stream in the short term (< 
50 years) until the remaining unharvested trees within the RMZ are available to naturally recruit 
to the stream over the long term (> 50 years). The LWD placement strategy is intended to 
encourage instream pool formation for fish habitat. However, woody debris placement should 
not create barriers to fish migration. 
 
Large Woody Debris Placement Target 
Depending on site conditions, this strategy may require the placement of up to 4 pieces of LWD 
per 300 lineal feet of stream (approximately 4 pieces per acre of RMZ). 
 
Small forest landowners are encouraged to consult with the SFLO for technical assistance in 
identifying the preferred locations for LWD placement. Among those sites that are appropriate, 


To determine d/D<1, first calculate the quadratic mean diameter of the trees to be cut (d), 
next calculate the quadratic mean diameter of the stand prior to thinning (D), then 
compare the ratio of d/D to assure the value is less than one. 
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different restrictions or levels of consultation may be necessary. Technical staff can determine 
whether it is appropriate to place wood in the stream (taking into account stream size, sediment 
delivery concerns, etc.), help locate the most effective stream reaches for the placement of LWD, 
or determine if there is any need for additional LWD to be placed into the stream. At a minimum, 
the following locations should be avoided: 
• Channels that have a history of debris torrents and/or other mass wasting activity. 
• Channels that have a near-future likelihood of a debris torrent and/or other mass wasting 


activity. 
• Locations immediately above permanent culverts. 
• Confined channels where the valley floor width is less than twice the bankfull width (see 


Board Manual Section 2 for identifying CMZs and bankfull channel features). 
 


Large Woody Debris Guidelines 
The small forest landowner shall follow these guidelines for LWD placement: 
• The priority for LWD placement, from high to low preference, is: 


(a) Root wads with tree boles attached. 
(b) Tree boles with no root wad. 
(c) Root wads without tree boles attached.  


• Larger diameter wood is preferred over smaller diameter wood. However, LWD should be 
representative of the trees removed from the riparian stand. 


• Landowners are encouraged to leave limbs and branches attached to logs that are placed. 
• Trees may be felled directly into the stream. 
• Trees may be bucked, and the bucked pieces may be placed in the stream. 
• It is recommended that the boles of trees or rootwads be placed such that they are partially in 


the water and partially on the bank. 
• Large woody debris should be placed so that part of it is in the water at low summer stream 


flows as well as during high stream flows, to create pools and cover for fish. 
• The wood should not be held in place by anchoring or cabling. 
• No bank excavation should occur during wood placement. 
• The placement of LWD will likely need to occur when the local fish spawning populations 


are absent. This typically occurs during summer and fall low water flow periods. 
 
Type of Wood and Wood Quality   
For this template, LWD is the available wood found on the property of a small forest landowner. 
The landowner may utilize any living or dead trees for LWD except those required to provide a 
live root mass to maintain bank stability. The first row of living trees adjacent to the edge of 
BFW or the CMZ provides bank stability to the stream. Do not use these trees as LWD. 
Acceptable wood for LWD consists of: 
• Conifer trees or logs, such as cedar, Douglas-fir, or hemlock. These are the preferred species 


for LWD placement because they will remain (i.e., decay slower) and will provide woody 
debris over a longer period. Hardwood or pine species should be avoided. 


• Logs from trees felled at time of harvest or downed logs with a solid core. If logs are from an 
upland source, they must not include downed log requirements for wildlife as described in 
WAC 222-30-020(11). Downed logs and standing snags already within the RMZ should be 
retained for wildlife habitat, floodplain function, and stand regeneration rather than moved 
into the channel. 
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• Trees, including root wads, harvested during road construction are a good source of LWD. 
 
Minimum Wood Length 
The length of logs placed in the stream should be at least two times the bankfull width of the 
stream. If the log has a root wad attached, the log length should be no less than 1.5 times the 
bankfull width of the stream. The SFLO, in consultation with the WDFW or a tribal 
representative, shall determine if shorter wood lengths are acceptable. 
 
Minimum Wood Diameter  
The placement of large diameter woody debris is encouraged if it is available. However, LWD 
should be representative of the trees removed from the riparian stand. At a minimum, a piece of 
LWD measured at the small end must be at least 4 inches in diameter. 
 
This strategy does not require the placement of large dimensional wood into the stream, but 
placement of large wood is encouraged if it is available. While it is recognized that most trees 
harvested under this template will not be greater than 22 inches diameter breast height (dbh), the 
landowner may place LWD obtained from off site. The table below from Board Manual Section 
26 gives guidance for optimal LWD piece size in different sized streams. 


 
BFW (in feet) Minimum Diameter 


< 5 feet 12 inches 
> 5 and < 16 feet 16 inches 


> 16 and < 32 feet 22 inches 
> 32 feet 26 inches 


 
Restrictions to Riparian Zone Disturbances 
Minimize ground disturbance from machinery to reduce sediment delivery to a stream. Disturbed 
soils with the potential to erode and directly deliver to the stream shall be treated with erosion 
control measures available and appropriate for the site. Appropriate control measures may 
include water bars, grass seeding, mulching, hay bales or silt fences. 
 
The ELZ is 30 feet, measured horizontally, from the outer edge of the BFW or CMZ (see Board 
Manual Section 2). Equipment may operate within this zone, but soil disturbance within the ELZ 
from ground based equipment or cable-logging systems must not result in sediment delivery to 
the stream. If LWD placement activities could expose more than 10% of the soil in the ELZ, 
there is potential for sediment delivery to the stream and the landowner must consult with DNR a 
Forest Practices forester before placement. 
 
Other Permits 
A Hydraulic Project Approval (HPA) review is triggered for Type F and S Waters when a forest 
practices application is submitted to DNR with an attached Western Washington Overstocked 
Stand Template Addendum that proposes to retain less than 180 trees per acre. An HPA is 
required for all woody debris placement in Type F and S Waters and is issued by the WDFW to 
regulate construction or other activities that “use, divert, obstruct, or change the natural flow or 
bed of any. . . waters of the state. . ." (chapter 220-110 WAC). 
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Summary 
Applying this template will allow small forest landowners to submit an alternate plan for a 
Western Washington overstocked conifer thinning prescription as part of a completed forest 
practices application (FPA). The FPA will be processed as an alternate plan as outlined in WAC 
222-12-0401. The template form, must be included with the forest practices application, and is 
available through DNR. This form provides the technical justifications, as required in WAC 222-
12-0401(3)(b), (c), and (d), identifying how the alternate plan addresses the various functional 
requirements of the RMZ. Review of the proposed harvest may require an Interdisciplinary (ID) 
Team (see WAC 222-12-0401(5)). However, by adhering to the guidelines in this template, the 
need for an ID Team will be minimal and only necessary if specific issues arise. 
 
NEW TEMPLATE 
Template 2. Fixed Width Riparian Buffers for Small Forest Landowner’s in Western 
Washington 
 
Background 
Many small forest landowners find the forest practices process to determine if their timber stands 
are eligible for riparian inner zone harvest to be onerous in complexity and expensive to 
implement. The effect can often be a loss of timber income. 
 
Purpose 
Using this template allows small forest landowners a simplified “fixed width” riparian buffer 
option for Western Washington Type S and F Waters. The template establishes a fixed width 
riparian buffer equal on average to the buffer widths occurring when the model is applied to meet 
desired future conditions as provided in rule, WAC 222-30-021. Providing a fixed width riparian 
buffer for small forest landowners using this template will also achieve the goal of WAC 222-30-
010(2) “. . . to protect aquatic resources and related habitat to achieve restoration of riparian 
function; and the maintenance of these resources once they are restored.” 
 
Process 
The landowner submits a fixed width riparian buffer on a template form, available from DNR. 
This form provides the technical justification required by WAC 222-12-0401(3) (b), (c), and (d), 
explaining how the alternate plan enhances riparian function and provides details of the 
landowner’s plan. The template form must be included with the forest practices application 
(FPA). 
 
Landowners planning to conduct a conifer restoration harvest within a riparian management zone 
(RMZ) adjacent to Type S Waters (protected by the Shoreline Management Act, RCW 
76.09.910) must consult with the city or county of jurisdiction to determine if the proposed 
activities comply with the local shorelines master plan. If a Substantial Development Permit is 
required include a copy of the permit with your application.   
 
As for any proposed Alternate Plan, an Interdisciplinary (ID) Team may be called to review the 
proposed fixed width riparian buffer (see WAC 222-12-0401(5)). However, by following the 
provisions in this template, an ID team will only be necessary if site – specific issues arise. 







Alternate Plans                                                DRAFT                                        Board Manual- 2/2010  


M26-16 


Eligible Stands 
This template can be used for RMZs that are: 
• Adjacent to Type S and F Waters; and 
• Located in Western Washington. 
 
Riparian Buffer Prescription: 
This template establishes a fixed width, no harvest riparian buffer for Type S and F Waters. Use 
the following steps to determine the fixed width buffer for your stream: 
1. Determine the outer edge of bankfull width (BFW) or the channel migration zone (CMZ), see 


Board Manual Section 2. 
2. Determine the Site Class for the RMZ adjacent to the stream. To determine site class, 


download a Forest Practices Application/ Notification activity map for your area and activate 
the site class layer. Go to 
http://www.dnr.wa.gov/BusinessPermits/Topics/ForestPracticesApplications/Pages/fp_forms.
aspx, and under the heading, “Forest Practices Application/Notification”, click on “Print an 
activity map.” After navigating to the location of your activity, in the left corner under the 
“Select a map” button, choose Site Class Map. In the upper right corner, click on the 
“Legend” button to find the site class of your activity. 


3. Determine the width of the fixed width riparian zone using Table 1. 
4. Establish the buffer on the ground by measuring horizontally from the outer edge of BFW or 


the CMZ, whichever is greater. 
 


Table 1 
Fixed Width, No Harvest Buffer Widths by Site Class 


Site Class 
No Harvest Zone width  


(measured from outer edge of BFW or outer edge of CMZ) 
I 145 feet 
II 118 feet 
III 101 feet 
IV 82 feet 
V 75 feet 
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Next Regular Meeting:   May 11, August 10 and November 9 
Check the FPB Web site for latest information: http://www.dnr.wa.gov/ 
E-Mail Address: forest.practicesboard@dnr.wa.gov                                     Contact:  Patricia Anderson at 360.902.1413 
 
 


STATE OF WASHINGTON          PO Box 47012 
FOREST PRACTICES BOARD                  Olympia, WA 98504-7012 


Regular Board Meeting – February 10, 2010 
Natural Resources Building, Room 172, Olympia 


 
Please note: All times are estimates to assist in scheduling and may be changed subject to the business of the day 
and at the Chair’s discretion. The meeting will be recorded. 
 


DRAFT AGENDA 
9:00 a.m. – 9:10 a.m. Welcome and Introductions 


Safety Briefing – Patricia Anderson, Department of Natural Resources 
(DNR) 
 


9:10 a.m. – 9:15 a.m. Approval of Minutes 
Action:  Approve November 10, 2009 meeting minutes 
 


9:15 a.m. – 9:25 a.m. Report from Chair 
 


9:25 a.m. – 9:40 a.m. Public Comment – This time is for public comment on general Board 
topics. Comments on any Board action item that will occur later in the 
meeting will be allowed prior to each action taken. 
 


9:40 a.m. – 9:55 a.m.  
 


Staff Reports 
A. Adaptive Management – Jim Hotvedt, DNR  
B. Compliance Monitoring – Walt Obermeyer, DNR  
C. Rule Making Activity & 2010 Work Plan – Marc Engel, DNR 
D. Small Forest Landowner Advisory Committee and Small Forest 


Landowner Office – Mary McDonald, DNR 
E. TFW Cultural Resources Committee – Jeffrey Thomas and Pete 


Heide, Co-chairs  
F. Taylor’s Checkerspot Butterfly – Sherri Felix, DNR and David 


Whipple, Department of Fish and Wildlife (DFW)  
 


9:55 a.m. – 10:10 a.m.  2010 Legislative Activity – Darin Cramer, DNR 
 


10:10 a.m. – 10:25 a.m. Fiscal Year 2010 Adaptive Management Program Budget Update – 
Jim Hotvedt, DNR 
 


10:25 a.m. – 10:40 a.m. Break 
 


10:40 a.m. – 11:10 a.m. Clean Water Act Assurances – Stephen Bernath, Department of 
Ecology 
 


11:10 a.m. –12:10 p.m. 
 


Northern Spotted Owl Working Group Final Recommendations –
Lois Schwennesen, Facilitator 


• Caucus Member Comments 
• Board Question and Answer 
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Next Regular Meeting:   May 11, August 10 and November 9 
Check the FPB Web site for latest information: http://www.dnr.wa.gov/ 
E-Mail Address: forest.practicesboard@dnr.wa.gov                                     Contact:  Patricia Anderson at 360.902.1413 
 
 


12:10 p.m. – 1:10 p.m. Lunch 
 


1:10 p.m. – 1:25 p.m. Public Comment for Northern Spotted Owl Rule Making 
 


1:25 p.m. – 1:40 p.m. Northern Spotted Owl Pilot Rule Making – Darin Cramer, DNR 
Action: Consider approval of pilot rule 
 


1:40 p.m. – 1:55 p.m. Northern Spotted Owl Rule Making – Gretchen Robinson, DNR 
Action:  Consider initiating supplemental rule making and adoption of an 
emergency rule  
 


1:55 p.m. – 2:40 p.m. 
 


Landscape Level Wildlife Assessments – David Whipple, Tim Quinn 
and George Wilhere, Department of Fish and Wildlife 
 


2:40 p.m. – 3:25 p.m. Watershed Analysis Mass Wasting Prescriptions Committee Report 
– Sherry Fox, Dave Herrera, Tom Laurie, and Norm Schaaf, Committee 
Members and Chuck Turley, DNR 
 


3:25 p.m. – 3:40 p.m. Break 
 


3:40 p.m. – 3:55 p.m. Public Comment for Board Manual Sections 
 


3:55 p.m. – 4:25 p.m. Board Manual Section 7 Guidelines for Riparian Management 
Zones and Section 21 Guidelines for Alternate Plans – Gretchen 
Robinson and Marc Engel, DNR 
Action: Consider approval of Section 7 and a fixed width template in 
Section 21 
 


 Executive Session  
To discuss anticipated litigation, pending litigation, or any matter suitable for Executive 
Session under RCW 42.30.110. 
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ID Task Name


1 Conversion Activites & Restructure-Chapters 222-20 & 46 WAC 
2 CR101
3 30 day notice
4 CR102 (CBA, SBEIS, SEPA)
5 CR103
6 Estimated effective date
7 Riparian Open Space-222-23
8 CR101
9 30 day notice
10 CR102 (CBA, SBEIS, SEPA)
11 CR103
12 Estimated effective date
13 NSO Permanent
14 CR101
15 30 day Notice
16 Supplemental CR102 (CBA, SBEIS, SEPA) 
17 CR103
18 Estimated effective date
19 Notice of FP to Affected Indian Tribes-222-20-120
20 CR101
21 30 day notice
22 CR102 (CBA, SBEIS, SEPA)
23 CR103
24 Estimated effective date
25 Trees and Houses-222-16-050, -16.010
26 CR101
27 30 day notice
28 CR102 (CBA, SBEIS, SEPA)
29 CR103
30 Estimated effective date
31 Lands Platted-Chapter 20, 222-16-050, -16-010
32 CR101
33 30 day notice
34 CR102 (CBA, SBEIS, SEPA)
35 CR103
36 Estimated effective date
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FOREST PRACTICES BOARD 
2010 Rule Making Schedule


Thu 1/28/10 - Subject to change 1 







FOREST PRACTICES BOARD 
2010 WORK PLAN 


 


Update January 2010 


TASK COMPLETION 
DATE STATUS 


2011 Work Planning  November 9  
Adaptive Management Program    


Funding On-going  
CMER 2011 Work Plan and Budget May 11  


Annual Reports    
Cultural Resources Committee Annual 
Report 


August 11  


Taylor’s Checkerspot Butterfly Report February 10  
Forests and Fish Policy Priorities August 11  


Board Manual Development    
Section 7, RMZ (DFC) February 10  
Section 18, Riparian Open Space and 
Critical Habitat Conservation Easement 
Program 


February 10  


Section 21, fixed width and conifer 
templates 


February 10  


Rule Making    
Trees & Houses    
Conversion Activities (implement 2007 
legislation and clean-up) 


   


Riparian Open Space and Critical 
Habitat Conservation Easement Program 


August 11  


Lands platted (depending on legislation)    
Northern Spotted Owl May 11  
Notice of Forest Practice to Affected 
Indian Tribes   


 


Upland Wildlife  February 10  
Quarterly Reports    


Board Manual Development Each regular meeting  
Adaptive Management Program & 
Strategic Plan Implementation  


Each regular meeting  


Rule Making Activities Each regular meeting  
Compliance Monitoring Each regular meeting  
Small Forest Landowner Advisory 
Committee & Office 


Each regular meeting  


Legislative Update February 10 & May 
11 


 


Watershed Analysis Mass Wasting 
Prescriptions Committee 


February 10  


Clean Water Act Assurances Each regular meeting  
NSO Policy Working Group February 10  
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Annual Report to the Forest Practices Board  
 


The Status of a Voluntary Cooperative Approach for   
Taylor’s Checkerspot Butterfly 


January 27, 2010 
 
 
SPECIES BACKGROUND   


The Taylor’s checkerspot butterfly was listed by the Washington Fish and Wildlife 
Commission as State Endangered effective March 2, 2006. The species also remains 
listed by the U.S. Fish and Wildlife Service as a candidate for listing under the 
Endangered Species Act (ESA).   
 
In Washington State, the species occurs in three highly localized areas in Clallam, 
Pierce and Thurston Counties. The 13 occupied sites on non-federal forestland are in 
Clallam and Thurston Counties. These sites consist of small grassy “balds” within the 
forest matrix, which have thin soils and generally are not conducive to efficient 
timber production. The species occupies their habitat throughout the year in various 
life stages, and are thus always present on occupied sites. 
 


HISTORY OF FOREST PRACTICES BOARD ACTIONS  
On May 10, 2006, the Forest Practices Board (Board) determined there is sufficient 
potential risk to the Taylor’s checkerspot butterfly from certain forest practices to 
consider rule making and other protection strategies. The Board directed Department 
of Natural Resources (DNR) staff to notify the public of its intention to consider rule 
making.  


 
From April 2006 to August 2007, DNR held meetings attended by WDFW experts, 
forest landowners and other interested stakeholders, including the Washington 
Butterfly Association and The Nature Conservancy. Discussions focused on the 
butterfly’s habitat requirements, potential effects of certain forest practices, and 
protection strategy options. Additionally, WDFW staff met with individual 
landowners and land managers to further discuss voluntary protection and 
management options. During this process, the handful of large forest landowners who 
own or manage occupied butterfly sites committed to develop management plans with 
WDFW. 


 
On September 11, 2007 the Board approved the voluntary protection approach 
recommended by DNR and supported by WDFW. This decision recognized the work 
of DNR and WDFW in conjunction with stakeholders, the commitments from many 
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landowners to develop management plans, as well as DNR’s conditioning authority to 
protect public resources. In light of the precarious status of the species and the related 
need for protection and management assistance from forest landowners, the Board 
directed DNR and WDFW to annually report on the status of management plans, and 
any butterfly protection issues associated with individual Forest Practices 
Applications or Notifications. Once the landowners that committed to develop 
management plans with WDFW have successfully done so, staff will report every 5 
years. 
 


2009 TAYLOR’S CHECKERSPOT SURVEYS    
In the spring/summer of 2009, the Washington Department of Fish and Wildlife 
(WDFW) conducted butterfly surveys on nearly all known occupied Taylor’s 
checkerspot butterfly sites. Butterfly numbers in Clallum County were found to be 
similar to past years, while no Taylor’s checkerspots were observed on Thurston 
County sites.   
 
Results from surveys at Clallam County sites show overall Taylor’s checkerspot 
butterfly numbers at the Dan Kelly and Eden Valley sites similar to past years. 
Additionally, it has been a few years in a row that the species has not been detected at 
the Striped Peak and Highway 112 sites. 
 
Despite continued survey efforts, no Taylor’s checkerspot butterflies were observed 
on sites in Thurston County. During the 2009 flight period for the Bald Hill sites, 
WDFW conducted 59 survey visits to 15 of the 17 balds previously determined to be 
occupied and five neighboring balds; 12 received greater than one visit. Visits totaled 
63 survey hours and were conducted between April 15 and June 4. During the 2009 
survey effort, WDFW did not encounter any Taylor’s checkerspots.  Thirty-five of the 
59 visits were made to the seven balds previously found occupied by greater than two 
Taylor’s checkerspots in multiple years. For these seven sites, 2009 is the fourth 
consecutive year of survey without detection at two sites, the third consecutive year 
of survey without detection at four sites, and the second consecutive year of survey 
without detection at one site.  
 
WDFW has not identified any additional Taylor’s checkerspot occupied sites on state 
or private lands. One small site was discovered on U.S. Forest Service land on the 
Olympic National Forest in 2007, and WDFW assisted the Forest Service with survey 
design and site selection for a 2009 survey effort in this area.  Three sites were 
identified here in 2009 and follow-up surveys are scheduled for 2010. These are small 
balds with low numbers of butterflies. 


 
FOREST PRACTICES APPLICATIONS/NOTIFICATIONS (FPA/NS) 


In the fall of 2006, DNR and WDFW initiated an interagency screening process for 
FPA/Ns with the potential to impact the Taylor’s checkerspot butterfly. Using 
WDFW’s GIS locational data for occupied Taylor’s checkerspot sites, DNR notifies 
WDFW of all FPA/Ns within one mile of, or within, a WDFW identified occupied 
site. WDFW reviews these FPA/Ns for potential impacts to the butterfly, and if 
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necessary, works with the landowner/land manager to protect the site and species. 
Short of landowner action, WDFW requests protective FPA/N conditioning by DNR. 
This process continues today, and provides a safety net of protection.   
 
From September 13, 2008 through November 30, 2009, there have been nine FPA/Ns 
within one-mile of an occupied Taylor’s checkerspot site and no FPA/Ns within an 
occupied site. Of these nine FPA/Ns, five are almost one-mile from a site and four are 
approximately one-half mile from a site. All of these forest practices were Class III 
activities, including two renewals (Class II) of previously approved Class III 
applications. Large landowners conducted even-aged harvest, road construction, 
pesticide application, road abandonment, and/or salvage on six FPA/Ns. Three small 
landowners conducted even and uneven-aged harvests and/or road construction on 
their property.  
 
None of these forest practices was determined by WDFW to pose a risk to the 
species, and none were conditioned by DNR with protective measures.   
 
Following up on an issue identified in the 2008 annual report, WDFW and a 
landowner have worked cooperatively on mitigation for impacts from road 
abandonment work within an occupied site that resulted in impacts to that occupied 
site. In 2009, the landowner collaborated with WDFW on mitigation/restoration 
efforts including invasive vegetation removal (Knapweed and Scotch Broom), 
strategic conifer limbing and removal, and associated host/nectar plant enhancements.  
Additional mitigation measures have included site access restriction measures 
(blocking off ORV access) and limited sign posting. 
 


BUTTERFLY SITE MANAGEMENT PLANS AND OTHER LANDOWNER EFFORTS 
WDFW, utilizing information developed during the stakeholder process on rules and 
other protection approaches, developed general guidance on what types of activities 
should be addressed by management plans in order to protect the habitat of occupied 
sites. This guidance has been distributed to the large forest landowners who own or 
manage sites occupied by the butterfly, and WDFW modified the document based on 
landowner input. The document may be updated in the future to provide clarity or to 
incorporate knowledge gained relative to protection and management of occupied 
sites.  
 
There are five large forest landowners that own or manage all or portions of occupied 
sites. These landowners are at different stages of management plan development. The 
recent and current economic conditions have affected the ability of at least some 
landowners to work on their management plans. 


• One landowner has submitted their plan to WDFW, and the agency is 
currently working with the landowner to finalize it. This landowner has 
cooperated with WDFW in conducting butterfly surveys. 


• One landowner has developed a draft plan, and is undergoing an internal 
review prior to submitting it to WDFW for review and input. This landowner 
has cooperated with WDFW in conducting butterfly surveys.  
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• One landowner is developing a plan to manage their sites to maintain, 
enhance, and restore habitat, and to avoid negative impacts to sensitive 
Taylor’s checkerspot life-stages. In 2009, WDFW mapped habitat areas, and 
worked cooperatively with the landowner to control unauthorized and 
damaging ATV traffic, identify several habitat enhancement opportunities, 
provide site-specific recommendations for vegetation and road management, 
and conduct habitat restoration at two sites. The landowner and WDFW 
anticipate the management plan will be completed in spring/summer 2010.  


• One landowner has not initiated development of their plan, but is still very 
much willing to write a plan that works for all parties. The landowner has no 
forest practices activities planned for quite a few years, and intends to provide 
access for habitat restoration activities. 


• WDFW has learned that the remaining large forest landowner is interested in 
selling their parcel that contains part of an occupied site. WDFW will attempt 
to contact any new landowner relative to developing a management plan. 


 
There are eight small forest landowners who own small portions of sites occupied by 
the Taylor’s checkerspot, or who own property immediately adjacent to occupied 
sites. Due to budget reductions and workload issues, these small forest landowners 
have not yet been contacted by WDFW to ascertain the possibility of developing 
plans to protect and restore Taylor’s checkerspot habitat.  


 
PROTECTION BY COUNTIES 


WDFW’s Priority Habitats and Species (PHS) database with GIS locational data for 
Taylor's checkerspot butterflies is regularly available to, and requested by, counties in 
order to identify known occupied butterfly sites as they conduct local land use 
planning. Thurston County receives PHS data from WDFW digitally, updated on a 
regular basis. Clallam County receives this data upon request (e.g., WDFW fields 
requests from Clallam County for PHS data related to public works projects). This is 
the same data that WDFW biologists use to screen FPA/Ns and other proposals going 
through the State Environmental Policy Act process for potential project impacts to 
the Taylor’s checkerspot butterfly.  


 
WORKSHOPS AND TRAINING 


On March 26, 2009, DNR and WDFW conducted a co-agency training for staff from 
both agencies who are involved in reviewing and conditioning FPA/Ns, developing 
and reviewing Taylor’s checkerspot butterfly management plans, etc. This training 
built upon a basic understanding of the species’ life cycle and habitat requirements, 
and the potential positive and negative effects from forest practices, and highlighted 
the sensitivity of the species to possible impacts. It also clarified each agency’s roles 
and responsibilities for processing, reviewing, and conditioning FPA/Ns that may 
have an effect on the butterfly. The training had the added benefits of creating 
ownership in protecting the species, as well as strengthening interagency working 
relationships.  
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SUMMARY 
Taylor’s checkerspot butterfly surveys for 2009 have been conducted by WDFW on 
nearly all known occupied sites. Butterfly numbers on sites in Clallam County were 
similar to past years, while no Taylor’s checkerspots were observed on Thurston 
County sites. WDFW has not identified any additional Taylor’s checkerspot occupied 
sites on state or private lands. 
 
In the second year since the Board approved a voluntary, cooperative protection 
approach for the Taylor’s checkerspot butterfly, there were nine FPA/Ns within one 
mile of an occupied butterfly site. This makes a total of 19 FPA/Ns within one mile of 
an occupied site in the first two years of the Board’s voluntary protection approach 
for this species. There have not been any butterfly protection issues associated with 
these individual forest practices activities. There was one issue associated with an 
FPA just prior to the 2007 Board action.   
 
Regarding butterfly management plans, of the five large forest landowners owning or 
managing occupied butterfly habitat, three management plans may be completed by 
summer 2010; WDFW and one landowner are finalizing their plan, one landowner is 
conducting an internal review prior to submittal of their plan to WDFW, and the third 
landowner is developing their plan in conjunction with WDFW. Additionally, one 
landowner has not started their plan but is still willing, and one landowner may be 
selling their affected parcel. 
 
The two counties that have Taylor’s checkerspot butterfly occupied sites, Thurston 
and Clallam, are utilizing WDFW’s GIS locational data as they conduct their local 
land use planning.   
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November 10, 2009 3 
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 6 


 7 


Members Present: 8 


Peter Goldmark, Chair of the Board, Department of Natural Resources 9 


Anna Jackson, Designee for Director, Department of Fish and Wildlife 10 


Brad Avy, Designee for Director, Department of Agriculture 11 


Brent Bahrenburg, Designee for Director, Community, Trade and Economic Development 12 


Bill Little, Timber Products Union Representative  13 


Carolyn Dobbs, General Public Member 14 


Dave Somers, Snohomish County Commissioner  15 


David Hagiwara, General Public Member  16 


David Herrera, General Public Member 17 


Doug Stinson, General Public Member/Small Forest Landowner 18 


Norm Schaaf, General Public Member 19 


Sherry Fox, General Public Member/Independent Logging Contractor 20 


Tom Laurie, Designee for Director, Department of Ecology 21 


 22 


Staff:  23 
Darin Cramer, Forest Practices Division Manager 24 


Patricia Anderson, Rules Coordinator 25 


Phil Ferester, Assistant Attorney General 26 


 27 


WELCOME AND INTRODUCTIONS 28 


Peter Goldmark called the Forest Practices Board (FPB or Board) meeting to order at 9:00 a.m. 29 


Patricia Anderson, Department of Natural Resources (DNR or Department), provided an emergency 30 


safety briefing. 31 


 32 


APPROVAL OF MINUTES 33 


 34 


MOTION:  Sherry Fox moved to approve the August 12, 2009 meeting minutes.  35 


 36 


SECONDED:  Doug Stinson 37 


 38 


ACTION: Motion passed unanimously.  39 


 40 


REPORT FROM THE CHAIR 41 
Peter Goldmark reported that the first meeting of the Forest Ecosystem Collaborative took place in 42 


early September in Quinault. It was a well-attended meeting of the Forests and Fish principals and 43 


others. Participants identified issues for future consideration including the shortfall in the Adaptive 44 


Management Program (AMP) budget. He said he convened another principals meeting on November 45 


9 to discuss solutions for the fiscal year 2011 AMP budget. Thirteen ideas were brought forward and 46 


are being researched. 47 


48 
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At the same time there is the longer-term AMP budget issue. Upon recommendation from the Board 1 


in August, he said he will soon send a letter to the Governor asking for her help in finding a solution 2 


both for the AMP and the Forest Riparian Easement Program. 3 


 4 


In early October he travelled to Washington, D.C. to meet with the federal delegation and federal 5 


agencies about short-term and long-term funding opportunities for the AMP. While no immediate 6 


resources were made available, there may be opportunities for the state and the Forest Service to 7 


collaborate on research that both have on their respective work plans. DNR is exploring how the two 8 


agencies may be able to collaborate to efficiently and economically carry out the research which is so 9 


important to Washington’s forest practices and the Adaptive Management Program. 10 


 11 


He will convene a Small Forest Landowner Coordination meeting on December 7 to explore ways to 12 


relieve small forest landowners’ economic plight. 13 


 14 


In addition, Sherry Fox and Carolyn Dobbs have been working to develop bylaws to govern how the 15 


Board operates, and a draft should be available for the February 2010 meeting. He mentioned that he 16 


himself is also involved in that effort.  17 


 18 


HOWARD HANSON DAM/GREEN RIVER UPDATE  19 
Lenny Young, DNR, reported on the status of the Howard Hanson Dam and what the U.S. Army 20 


Corp of Engineers is doing to avoid flooding this year. He said he was bringing this to the Board’s 21 


attention because DNR is concerned that land use should not contribute to any problems, and is 22 


assessing current forest practices applications in the watershed. He said so far DNR has not found 23 


anything that raises alarm. 24 


 25 


PUBLIC COMMENT ON GENERAL BOARD TOPICS 26 


Kara Whittaker, Washington Forest Law Center, commented on problems with the rules regarding 27 


unstable slopes, including the SEPA exemption for forest practices with watershed analysis 28 


prescriptions. She said the Conservation Caucus is planning to recommend to the Board’s Watershed 29 


Analysis Subcommittee that landowners should only be allowed to use mass wasting prescriptions in 30 


watershed analyses that have undergone a recent five-year review and the prescriptions are effective 31 


in protecting public resources.  32 


 33 


Peter Goldman, Washington Forest Law Center, said there is legislation in the U.S. Senate that could 34 


potentially provide $700 million in conservation forest bonds to purchase forest lands for 35 


conservation purposes. He thanked the Washington Forest Protection Association for its help in this 36 


effort and urged support from everyone. He also stressed the importance of funding the Adaptive 37 


Management Program, as the Forest Practices Habitat Conservation Plan (HCP) hinges on it. 38 


 39 


TFW CULTURAL RESOURCES COMMITTEE  40 


Jeffery Thomas, Co-chair, gave an overview of the TFW Cultural Resources Committee’s 2009 41 


annual report. During the past year the committee: 42 


 Supported a pilot project to test the watershed analysis cultural resources module and the state’s 43 


new archaeological predictive model. 44 


 Collaborated with the Board’s other committees on cultural resources protection and potential 45 


Adaptive Management Program links with cultural resource issues. 46 







Forest Practices Board November 10, 2009 Draft Meeting Minutes      3 


 


 Participated in cultural resources educational programs and statewide planning sessions, and 1 


assisted in securing agreements on potential rule changes to respect tribal sovereignty. 2 


 3 


The committee’s current work priorities for 2010 are: 4 


1. Gain Forest Practices Board approval of a committee charter.  5 


2. Complete recommendation to revise WAC 222-20-120, Notice of forest practices to affected 6 


Indian tribes. 7 


3. Prepare the cultural resources guidance documents or manuals as anticipated in the Cultural 8 


Resource Protection and Management Plan.  9 


4. Improve the knowledge and use of Government Land Office (GLO) documents and information 10 


to identify historic features recognized during 19
th
 century public land surveys.  11 


5. Support funding for a full time Department of Archaeology and Historic Preservation position to 12 


maintain cultural resources data in support of the DNR forest practices risk assessment tool. 13 


6. Seek participation and funding for an eastside Watershed Analysis Cultural Resources Module 14 


pilot project. 15 


7. Continue to support cultural resources education opportunities including DNR State Lands 16 


cultural resources training and WSU extension services outreach to small forest landowners and 17 


tribes. 18 


8. Obtain operating funds for professional administrative support of the TFW Cultural Resources 19 


Committee.  20 


 21 


Pete Heide, Co-chair, stressed that part of the committee’s value to the Board is in its ability to make 22 


consensus decisions and take consensus recommendations to the Board. He said the committee is 23 


developing a charter that articulates its role as an official permanent entity, with tasks, responsibilities 24 


and deliverables – the primary responsibility of which is to implement the Cultural Resources 25 


Protection and Management Plan.  26 


 27 


Tom Laurie asked whether there are other Board committees that are chartered committees. Heide 28 


answered that the Northern Spotted Owl Policy Working Group is chartered, as well as the current 29 


committee on watershed analysis and the Forests and Fish Policy Committee, although the latter is in 30 


rule.  31 


 32 


Laurie asked if there is guidance for cultural resources in the Forest Practices Board Manual. Thomas 33 


answered that the cultural resources module of watershed analysis is in the watershed analysis portion 34 


of the manual, but not the guidance that is recommended in the Cultural Resources Protection and 35 


Management Plan.  36 


 37 


Norm Schaff congratulated the committee for its achievements and for good collaboration. He noted 38 


that small forest landowners may be in particular need of help with identifying cultural resources and 39 


communicating with tribes. He asked for more information on the committee’s work with the Small 40 


Forest Landowner Advisory Committee. Heide said those discussions focused on filling out cultural 41 


resources information on the small forest landowner long-term application. He said he agreed that 42 


small forest landowners are generally located in lowland areas and near water which is where cultural 43 


resources are most likely located. He said the Small Forest Landowner Advisory Committee has done 44 


a good job of outreach for the landowners who are members of the Washington Farm Forestry 45 


Association and who participate in field days. He added that there is also information on cultural 46 


resources in the Forest Practices Illustrated. 47 
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 1 


Heide said getting support for the Cultural Resources Committee is really a relationship issue. 2 


Thomas said he was a member of both committees and noted there is almost no meaningful 3 


crosswalk between the two committees’ work other than the long-term application even though there 4 


are cultural resources implications for all of the Small Forest Landowner Advisory Committee’s 5 


subjects of discussion. He said it would be very beneficial if the Board could play a role in improving 6 


that cross-coordination with a purpose of developing high quality assessment services. 7 


 8 


Laurie asked for elaboration on the issue with WAC 222-20-120. Heide explained it has to do with 9 


responsibilities between landowners and tribes where forest practices applications involve cultural 10 


resources. The rule says the landowner shall meet with the tribe and effectively puts the responsibility 11 


on the tribe. This has been brought up as problematic. He said the committee will provide good 12 


background information when it proposes a rule change. 13 


 14 


Carolyn Dobbs asked about mechanisms for providing the support the committee is seeking. Heide 15 


answered the bottom line is funding, and getting a charter in place is thought of as necessary to start a 16 


conversation about getting some financial support for the programs the committee thinks are 17 


necessary.  18 


 19 


Dobbs asked them to elaborate about their interest in using a website for outreach. Thomas said the 20 


committee has already identified a relatively unpopulated page on DNR’s website that may be a 21 


possibility. However, DNR told the committee that funding was not available now to do that. Dobbs 22 


agreed that in this day and age having web presence is critical. Thomas added there are still questions 23 


as to what entities can post information, how the committee is viewed, and the committee’s place in 24 


the Forests and Fish implementation framework. 25 


 26 


Goldmark requested that any charter the committee drafts be brought to him, and suggested the co-27 


chairs meet with him to discuss appropriate next steps to meet some of the committee’s needs. David 28 


Herrera asked if he could join in on discussions, to which Goldmark said yes.  29 


 30 


Dave Somers commented the committee has done very good work for many years. He said he 31 


thought the Board should consider the charter and take a look at how to support the committee. 32 


 33 


FIXED WIDTH PROPOSAL INITIATION UPDATE  34 


Darin Cramer, DNR, summarized progress to date on the fixed-width riparian management proposal 35 


which the Board forwarded to him (as Adaptive Management Administrator) in May, and he 36 


forwarded to Forests and Fish Policy in August. He noted that the Board expected a product by 37 


February 2010.  38 


 39 


He said Policy formed a sub-group and gave the group responsibility to develop a charter, oversee 40 


proposal development, and deliver regular updates to Policy. The sub-group recommended a two-41 


pronged approach to the Board’s proposal, and Policy is forwarding the recommendation to the 42 


Board. The proposal is to make a fixed width buffer available to small forest landowners through an 43 


alternate plan template. The sub-group has made good progress on developing that template and 44 


expects to have it ready for the Board’s consideration in February. As for developing a fixed width 45 


alternative for all landowners, that project would be put on Policy’s prioritized work list to do at a 46 


later time. 47 
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  1 


Norm Schaff asked if the Board could expect a consensus recommendation and Cramer answered 2 


yes. 3 


 4 


Sherry Fox said Adrian Miller and Marc Engel should be recognized for their good work developing 5 


the metrics for the template. 6 


 7 


SPOTTED OWL POLICY WORKING GROUP  8 


Lois Schwennesen, Facilitator, gave a brief overview of the Northern Spotted Owl Policy Working 9 


Group’s Report to the Forest Practices Board dated November 10, 2009. She started by saying that 10 


this group’s charter was an important structural piece that has helped the group a lot. 11 


 12 


She commented that she was personally amazed at what the group had accomplished in 10 months, 13 


especially with the members’ extremely different perspectives, missions, and views on how to solve 14 


problems. She said all of them gained her respect as statesmen and stateswomen because they work 15 


and fight hard, speak clearly, and are willing to listen. They have found common denominators which 16 


they believe can provide the foundation shifting the approach for conservation on non-federal lands. 17 


 18 


She summarized areas of group consensus:  19 


1. Endorse a voluntary financial incentives program for landowners to achieve conservation goals. 20 


2. Support an action program – outreach to owners of specific land inside and outside SOSEAs. 21 


3. Promote Barred Owl control experiments and research. 22 


4. Continue the current decertification process for owl sites during a transition period.  23 


5. Initiate two Washington pilot projects for thinning and habitat. 24 


6. Support identification and design of a flagship incentive project. 25 


7. Approve measures of success. 26 


 27 


She said items 4 and 5 involved rule making actions and would be discussed by staff later in the 28 


meeting. 29 


 30 


Peter Goldmark asked if the group is hoping to proceed for three more meetings to complete the work 31 


that is not yet complete. Schwennesen answered yes and pointed out the areas of difference on page 5 32 


of the report that could be worked on further if the Board gave them the opportunity to do so. 33 


 34 


Norm Schaff commented that the group has accomplished a lot and was concerned about any work 35 


being dropped when the group disbands. He commented there are no processes specified for 36 


implementing the recommendations other than the relatively straightforward rule making items. 37 


 38 


Schwennesen said the group acknowledges that and hopes the Board will authorize additional time to 39 


work on such issues. She said she personally believed that a small group of four to five members 40 


tasked with keeping the ball rolling would be extremely valuable. Goldmark said the Board can make 41 


sure the work isn’t dropped. 42 


 43 


Schaff referred to page 10, item 6 of the document, regarding assessing whether the incentives 44 


program will have sufficient funding, and asked how success will be determined – number of owls?,  45 


number of acres? Schwennesen said the group wanted more time to work on those details. 46 


 47 
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Carolyn Dobbs said she attended several meetings in the beginning and was impressed by what she 1 


had observed between then and what she sees now in the document. She also said she was very 2 


pleased that the eastside and westside pilot project ideas have been carried forward. She wondered, 3 


with so much emphasis on voluntary incentives, what if landowners don’t volunteer? Schwennesen 4 


referred to page 5 of the document and pointed out this is an unresolved issue that the group would 5 


like to keep working on. She added if the group cannot find a path acceptable to all members, it will 6 


go the Board with pros and cons of various pathways. She commented that Dobbs had brought out 7 


one of the group’s big issues. 8 


 9 


Dobbs asked if there is a problem with the lag time between the end of Schwennesen’s contract and 10 


the Board’s next (February) meeting. Schwennesen said it didn’t seem worthwhile for the Board to 11 


have a special meeting in December because information, like legislative initiatives that the group 12 


may want to bring forward, can be handled by report and by other communications. 13 


 14 


Sherry Fox, noting that Section 6 funding through the U.S. Department of Fish and Wildlife is often 15 


for development of habitat conservation plans, asked if those funds can be used for a flagship project 16 


specified in the report. Schwennesen answered that members of the group are coordinating with 17 


federal officials and others on the state level and in tribal governments to plan for a grant proposal.  18 


 19 


PUBLIC COMMENT ON NORTHERN SPOTTED OWL RULE MAKING 20 


Peter Goldman, Washington Forest Law Center, suggested that the certainty sought by the forest 21 


industry can best be obtained through federal habitat conservation planning. He also mentioned there 22 


is University of Washington research currently under peer review on a technique that involves dogs 23 


in surveys for owl presence. He said it is a very economical and efficient way to survey for owls and 24 


will allow landowners to survey in a relatively short time with high degree of accuracy. 25 


 26 


NORTHERN SPOTTED OWL RULE MAKING  27 
Darin Cramer, DNR, asked for a motion to extend the Northern Spotted Owl Policy Working Group 28 


to the end of the year. Carolyn Dobbs asked about the downside of extending it until the Board’s 29 


February meeting. Cramer said the facilitator’s contract and the participation grants expire the end of 30 


December. Peter Goldmark added that deadlines are useful.  31 


 32 


MOTION: Tom Laurie moved to extend the Northern Spotted Owl Policy Working Group 33 


to the end of December 2009. 34 


 35 


SECONDED:  Carolyn Dobbs 36 


 37 


Board Discussion 38 


Anna Jackson said she had attended some of the meetings, and thought there was value in allowing 39 


for the extension even if it is just to outline the non-consensus options, which in itself could take a lot 40 


of time.  41 


 42 


ACTION: Motion passed unanimously.  43 


 44 


Gretchen Robinson, DNR, summarized the rule making activities since December 16, 2008 to 45 


institute a temporary evaluation function by a three-member spotted owl conservation advisory group 46 


in the process of site center decertification. On that date the Board adopted an emergency rule and 47 
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directed staff to begin permanent rule making with the same language, which specified an end date of 1 


December 31, 2009 for the advisory group’s existence. She said the public review period did not 2 


result in any comments from the public. 3 


 4 


Acknowledging that the Northern Spotted Owl Policy Working Group recommended that the rule 5 


language be amended, Robinson recommended a process that would continue the three-member 6 


advisory group’s function in rule beyond 2009. She said the Board would need to adopt a new 7 


emergency rule that changes end date, and the permanent rule making process could be continued at 8 


the Board’s regular February 2010 meeting. In the meantime, the rule language could be amended 9 


pursuant to the Northern Spotted Owl Policy Working Group’s general recommendation, and staff 10 


would accordingly revise the preliminary cost-benefit analysis to prepare for the Board’s approval in 11 


February. Then if the Board approved, staff would file a supplemental CR-102 in February and plan a 12 


hearing to take place in March or April. The Board would then have the opportunity to adopt the rule 13 


at its May meeting. 14 


 15 


MOTION: Carolyn Dobbs moved that the Forest Practices Board adopt an emergency rule 16 


that amends WACs 222-16-010 and 222-16-080 and directed staff to file a CR-17 


103 Rule Making Order by December 25, 2009. 18 


 19 


SECONDED:  Dave Somers 20 


 21 


ACTION: Motion passed unanimously.  22 


 23 


Robinson then requested that the Board direct staff to continue the current permanent rule making 24 


and present a revised draft rule and revised preliminary cost-benefit analysis to the Board for its 25 


consideration at the February 2010 meeting. 26 


 27 


MOTION: Tom Laurie moved that the Forest Practices Board continue rule making that 28 


amends WACs 222-16-010 and 222-16-080 relating to Northern Spotted Owl 29 


conservation and direct staff to present a draft rule packet at the regular 30 


February 2010 meeting for a supplemental CR-102. 31 


 32 


SECONDED:  Dave Somers 33 


 34 


ACTION: Motion passed unanimously.  35 


 36 


Darin Cramer initiated discussion on the Northern Spotted Owl Policy Working Group’s 37 


recommendation to commence a pilot project in forest stands with high stem density. He referred to a 38 


CR-101 Preproposal Statement of Inquiry that the group drafted for the Board’s consideration, and 39 


said the Board could approve it immediately. However, he added, he hadn’t seen a detailed plan that 40 


specifies administrative details like project oversight, which in his experience is needed for a project 41 


to be successful and meet its objectives. He reiterated that the Board was free, however, to approve 42 


the proposal as written. 43 


 44 


Peter Goldmark asked for a recommendation. Cramer said he would like to see a project plan go with 45 


the proposal before the Board takes action. He said his experience with pilot rules is from the 46 


Adaptive Management Program, where prior to a proposal going to the Board there is complete and 47 
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detailed study design with assignments. Goldmark asked why the proposal is on the agenda if a more 1 


detailed project plan is recommended. Cramer said it was his impression it was forwarded to the 2 


Board because it was one of the Northern Spotted Owl Policy Working Group’s recommendations.  3 


 4 


Carolyn Dobbs asked what the downside would be of deferring approval until February. Cramer said 5 


he would defer to the group or the facilitator for an answer. Lois Schwennesen said February would 6 


be okay. Doug Stinson asked who would be coming forward with a project plan. Cramer answered 7 


someone from the group would need do that. Sherry Fox commented that the pilot project itself is a 8 


good idea.  9 


 10 


Goldmark asked Cramer for a recommended action. Cramer said the Board could either approve the 11 


pilot rule as is, or if the Board wanted to wait until February no action was necessary until then. 12 


 13 


Goldmark asked Board members if anyone wanted to make a motion. Hearing no response, he said 14 


the Board would look toward February to provide time for the process to be completed. 15 


 16 


FISCAL YEAR 2010 ADAPTIVE MANAGEMENT PROGRAM BUDGET UPDATE  17 
Darin Cramer, DNR, explained the status of several ongoing efforts regarding funding. He referred to 18 


Commissioner Goldmark’s earlier report on the November 9, 2009 meeting of the Forests and Fish 19 


principals, and repeated that the dozen or so possibilities brought out in the meeting were currently 20 


being researched. Also ongoing is a short list of long-term funding options as well as consideration 21 


for doing an independent performance review of the program and dealing with future 22 


recommendations that may result. He said he hoped solutions will be identified in the very near term, 23 


recognizing that the short-term funding issues are crucial and need to be resolved by June. 24 


 25 
Goldmark added that the federal services and the Governor’s office have been very supportive and 26 


have come forward with ideas. 27 


 28 


Sherry Fox asked how the Forests and Fish Support Account is doing. Cramer answered that revenue 29 


is down about 25 percent. 30 


 31 


Brad Avy asked Cramer to paint a general picture of the potential consequences. Cramer said it 32 


means about $2 million to $2.5 million shortfall that needs to be filled by fiscal year 2011. If not 33 


filled by June, the program will need to be reduced by 60 to 70 percent, which means a significant 34 


reduction in staff and suspension of most of the projects.  35 


 36 


WATERSHED ANALYSIS SUBCOMMITTEE REPORT  37 
Chuck Turley, DNR, reported the status of the subcommittee’s activities. The four Board members 38 


that make up the subcommittee are Tom Laurie, David Herrera, Norm Schaff, and Sherry Fox. In the 39 


first meeting on October 12, Nancy Sturhan, with Stephen Bernath’s input, gave a presentation about 40 


forest practices watershed analysis, which helped ground the members in the history. Forest Practices 41 


staff presented an overview of DNR’s operational review of the forest practices applications with 42 


watershed analysis prescriptions, how these applications are implemented and the actions that DNR 43 


took after that review. The subcommittee also heard from Darin Cramer, Adaptive Management 44 


Program Administrator at the time, about proper process.  45 


 46 
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The second meeting was held on October 19, in which there was additional presentation by Forest 1 


Practices staff about completed watershed analyses and five-year reviews. Also, at the request of the 2 


subcommittee members, Scott Swanson of Westfork Timber explained his company’s five-year 3 


review process. 4 


 5 


He said a third meeting is scheduled, and subcommittee members plan to have recommendations 6 


developed for the Board soon. 7 


 8 


Sherry Fox commented that the subcommittee is completely focused on the issues and a positive 9 


outcome. 10 


 11 


Norm Schaff said the group has worked well together and is close to having a consensus 12 


recommendation. He added that the presentations have been helpful in providing the information  13 


needed. 14 


 15 


CLEAN WATER ACT ASSURANCES  16 


Stephen Bernath, Department of Ecology (DOE), referred to the October 9, 2009 memorandum to the 17 


Board from Jay Manning, then DOE Director, with attached 2009 Clean Water Act Assurances 18 


Review of Washington’s Forest Practices Program. He pointed out he had provided the Board with a 19 


succinct list of milestones from that document for the Board’s convenience. He said he would like to 20 


update the Board quarterly on the progress and completion of milestones, and DOE would continue 21 


to provide annual reports that reflect Clean Water Act priorities in the CMER budget. 22 


 23 


He commented on the status of 2009 milestones, including progress and work needed on operational 24 


issues and adaptive management processes. He summarized the status of three 2009 CMER research 25 


projects. 26 


 27 


Sherry Fox asked how the transition of a new Adaptive Management Program Administrator would 28 


affect progress on the milestones. Darin Cramer, who recently transitioned from that position to 29 


Forest Practices Division Manager, said it was challenging to manage the two fronts in the interim, 30 


but there would be a solution shortly. 31 


 32 


2008 WATER QUALITY ASSESSMENTS (303D LIST)  33 
Stephen Bernath, DOE, gave a presentation on the 2008 Water Quality Assessment of Washington 34 


forest practices, and explained that he gives a similar presentation to the Board every three to four 35 


years when a new water quality assessment is done. He explained the basic process of assessing and 36 


achieving water quality standards, and that the Forest Practices program and rules, with the integral 37 


Adaptive Management Program (AMP), are used as a means to implement the “control actions” 38 


(cleanup) in Washington.  39 


 40 


Carolyn Dobbs asked what would happen to Clean Water Act assurances if the AMP were to 41 


experience significant budget cuts. Bernath said DOE would then have to perform TMDLs (total 42 


maximum daily load assessments) watershed by watershed. He said that would not be the best use of 43 


our dollars, and DOE would prefer that the AMP be successful and that the AMP determine where 44 


improvements need to be made. 45 


 46 
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Peter Goldmark asked how watershed analysis fits in. Bernath answered it fits into the context of 1 


mass wasting prescriptions needed to protect clean water. Goldmark asked if DOE evaluates 2 


watershed analyses. Bernath said DOE was part of the review and approval process just as all other 3 


parties were when it was happening in the mid 1990s, and DOE actually helped staff some of those 4 


watershed analyses. Goldmark asked if the standards adopted then are sufficient to meet the standards 5 


for assurances today. Bernath replied that with the knowledge gained from watershed analysis at the 6 


time, the Board was asked to adopt, and did adopt, a new Class IV-special mass wasting rule to 7 


ensure more detailed SEPA review. He added that some people envisioned those mass wasting 8 


prescriptions would last until the Landslide Hazard Zonation (LHZ) mapping project was completed. 9 


Once completed there would be a complete map of all the unstable slopes in the state, and the mass 10 


wasting prescriptions would be phased out. Goldmark asked when that might happen. Bernath said 11 


that it is unsure because the LHZ program was defunded last year. 12 


 13 


Anna Jackson asked how TMDL assessments would be funded. Bernath answered that the 14 


Environmental Protection Agency (EPA) provides some funding, but forestry TMDLs would be 15 


prioritized with all the other TMDL needs. 16 


 17 


Bernath continued with his presentation which included information about how DOE puts the 18 


assessment together and the categories of findings. He pointed out that results of the 2008 assessment 19 


were more overall temperature listings, and that mixed-use TMDLs have identified implementation 20 


plans for addressing some listings. He said the next assessment that focuses on fresh water data will 21 


be in 2012, and there will be a new hydrologic data layer in that assessment.  22 


 23 
Goldmark requested that Bernath let him know what the current temperature standards are, variances 24 


between the current standards and the current stream temperatures, and locations of the streams were 25 


that variance exists. 26 


 27 


Norm Schaff asked if there is a quantification of non-compliance, like how many instances per 28 


stream length, or percentage of total, when a stream is listed on the 303d list for non-compliance. 29 


Bernath answered that is all contained in a written policy put together every time an assessment is 30 


done, and there is a public review of the policy. 31 


 32 


Dave Somers asked if there is ever an action that is triggered. Bernath said once there is a TMDL on 33 


a water body, part of the TMDL is putting an implementation plan together, and the plan establishes 34 


milestones for future years to determine if the TMDL needs to be revisited. For example, the action 35 


triggered for forestry was the 2009 review in which DOE concluded that there wasn’t enough 36 


information to determine if things are working or not. 37 


 38 


Goldmark asked if it was difficult if there aren’t enough data points to show trends. Bernath answered 39 


that several of the CMER projects address trends, but CMER is also looking at BMP (best 40 


management practices) effectiveness. For example, CMER is looking at the effectiveness of the Type 41 


N buffer requirements in the rules for water temperature. 42 


 43 


Anna Jackson asked if DOE has the discretion on which waters will be focused on in a given 44 


assessment. Bernath answered all data available for waters in the state are done every time an 45 


assessment is done, but for Washington it is such a huge workload that can take up to four years to 46 
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assess. So DOE has made a recent agreement with EPA to assess marine waters in 2010 and fresh 1 


waters in 2012.  2 


 3 


2010 WORK PLANNING  4 


Darin Cramer, DNR, summarized the status of the Board’s activities listed on its 2009 work plan. He 5 


then referred to a 2010 work plan staff developed for the Board’s discussion listing expected rule 6 


making, board manuals, and reports. After discussion with the Board, the items added to the plan are:  7 


a Clean Water Act assurances standing quarterly report; recommendations from the watershed 8 


analysis subcommittee at the February meeting; additional recommendations from members of the 9 


Northern Spotted Owl Policy Working Group at the February meeting; and a potential rule making 10 


regarding cultural resources. 11 


 12 


Staff will revise the 2010 work plan as discussed and submit it to the Board prior to the February 13 


meeting. 14 


 15 


In addition to discussing the items on the draft work plan, the Board discussed the following: 16 


 The Board will meet on the following dates in 2010:  Wednesday February 10, Tuesday May 11, 17 


Tuesday August 10, and Tuesday November 9. 18 


 There will not be a field tour scheduled unless there is an urgent need. If there is no field tour, the 19 


2011 work planning session will be in November. 20 


 Peter Goldmark asked for a CMER budget update in February. 21 
 22 


CLIMATE CHANGE  23 


Jeremy Littell, University of Washington, gave a PowerPoint presentation on the forest resources 24 


portion of a recent climate impacts change assessment conducted by the Climate Impacts Group. He 25 


provided information from climate model projections on potential changes (due to climate change) in 26 


the distribution of Douglas fir, pine species vulnerable to the mountain pine beetle, expected climate 27 


and tree growth responses per forest ecosystem type, and fire, insect, and disease implications. 28 


 29 


He spoke about the “water balance deficit”, the difference between plants’ atmospheric demands for 30 


water and the amount water available to satisfy that demand. As this deficit increases, tree growth 31 


and regeneration typically become more limited. Different tree species have different tolerances, fuel 32 


moisture declines and tree stress increases. Even though there may be an increase in winter 33 


precipitation, there is likely to be an increase in summer deficit because evaporation in summer is 34 


likely to far exceed surplus winter precipitation increases. 35 


 36 


His final slide listed some concluding thoughts: 37 


 Planning around vegetation types and communities will be forced by nature to become 38 


more dynamic as assemblages erode and accrete. 39 


 Monitoring tree growth, establishment, and mortality together provide the clues to the 40 


nature of climate impacts as they happen. 41 


 Extreme events – novel disturbances, or combinations of disturbances, will accelerate 42 


species turnover, landscape evolution. 43 


 Science to support future decisions in the wake of big disturbances therefore needs to 44 


accelerate too. 45 


 46 
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He ended by saying that more information on Columbia Basin and Pacific Northwest climate impacts 1 


and planning for climate change is available on the Climate Impacts Group’s website at 2 


www.cses.washington.edu/cig.  3 


 4 


EXECUTIVE SESSION 5 
No executive session. 6 


 7 


Meeting adjourned at 2:05 p.m. 8 



http://www.cses.washington.edu/cig
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2010 Legislative Activity Potential Affecting the Forest Practices Program 
As of January 26, 2010 


Bill # Title 
( "AN ACT relating to ..." ) 


Provisions Status Effect* 


HB2505/SB6354 …the regulation of nonindustrial forests. - changes the eligibility criteria for which forest landowners can 
apply 20 acre exempt riparian buffers during forest harvest 
activities 
- expands harvests eligible for 20 acre exempt riparian buffers 
to all those with a harvest area of 20 acres or less for forest 
landowners who have not harvested a total of more than two 
million board feet of timber during any three-year period 


- pre-filed January 4 
- referred to House Agricultural and Natural Resources 
Committee on January 11 
- public hearing in Agricultural and Natural Resources 
Committee on January 14 
- Senate version referred to Natural Resources, Ocean and 
Recreation Committee on January 13 


direct 


SB6268 …the administrative procedures act - requires agencies specify the numbers of votes for and 
against adoption of a rule in the CR-103. 
- require rules to be adopted by an affirmative vote of the 
majority of all members of a body that has legal authority to 
adopt rules, and that ex officio members may not participate in 
rule making or be considered with counting a majority of the 
members. 
- requires agencies to identify and raise all claims and 
defenses in the initial appeal hearings.  Agencies may not raise 
a defense or theory to oppose a petition that it has failed to 
identify in its answer to a petition. 
- requires agencies to transcribe or certify audio recordings of 
oral presentations in proceedings.  Permits courts to consider 
certified audio recordings, meeting minutes, or transcripts of 
adjudicative proceedings without supplementing the record. 
- requires "clear, cogent, and convincing" burden of proof 
standard for any agency action related to a license. 


- pre-filed January 8 
- referred to House Natural Resources and Agriculture 
Committee on January 11 
- public hearing in Senate Judiciary Committee on January 13 
- executive session held January 19 & 20 but no action taken 
 


direct 


HB2541/SB6256 …maximizing the ecosystem services 
provided by forestry through the promotion 
of the economic success of the forest 
products industry. 


- requires that prior to initiating rule making process the FPB 
must propose incentives for landowners to provide voluntary 
conservation measures  
- stipulates that if, via public hearings on proposed rules, one or 
more county representatives propose two or more alternatives, 
the FPB must adopt the rule that retains the greatest economic 
value to forestry while achieving the minimum standard 
necessary for environmental protection if the protection of the 
alternative rule proposal cannot be shown to substantially have 
more benefits to the resource. 
- requires that prior to adopting a rule, and when appropriate, 
the FPB must propose related incentives for landowners to 
provide voluntary conservation measures. These measures 


- pre-filed January 5 
- referred to House Agricultural and Natural Resources 
Committee and Senate Natural Resources, Ocean and 
Recreation Committee on January 11 
- public hearing in Senate Natural Resources, Ocean and 
Recreation Committee on January 18 
- public hearing in Agricultural and Natural Resources 
Committee on January 21 
- scheduled for executive session on January 28 


direct 
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2010 Legislative Activity Potential Affecting the Forest Practices Program 
As of January 26, 2010 


Bill # Title 
( "AN ACT relating to ..." ) 


Provisions Status Effect* 


must include: 
1) criteria for evaluating whether or not intended outcomes of 
the measures are being achieved, and  
2) identification of the party(ies) responsible for that evaluation.  
- stipulates that any voluntary conservation measures that 
require funding must be funded concurrently with adoption of 
the rule. 


HB2597 …streamlining state environmental 
permitting by eliminating HPAs. 


- removes the ability for WDFW to write rules for hydraulic 
projects 
- removes the requirement for Forest Practices and WDFW to 
integrate hydraulic projects by adopting rules under 
76.09.030(2). 
- repeals all sections of RCW 77.55- construction in state 
waters. 
 - *does not identify changes to 76.09.050, 350, 410 and 910 
that also contain references to hydraulic projects 


- pre-filed January 8 
- referred to House Agricultural and Natural Resources 
Committee on January 11 


direct 


SB6422/HB2935 …environmental and land use hearings 
boards and making more uniform the 
timelines for filing. 


- eliminates the forest practices appeals board and the 
hydraulics appeals board, and other state boards that conduct 
administrative review of environmental and land use decisions, 
duties of the eliminated boards are transferred to other boards. 
- establishes uniform timelines for filing appeals.   
- eliminates informal civil penalty remission or mitigation 
hearing with the department supervisor. 
 


- referred to Senate Government Operations and Elections 
Committee on January 11 
- referred to House General Government Appropriations 
Committee on January 14 
- scheduled for public hearing in Senate Government 
Operations and Elections Committee and House General 
Government Appropriations Committee on January 28 


direct 


HB3009/SB6641 …forest practices applications leading to 
conversion of land for development. 


- amends RCW 76.09 and 43.21 to replace "lands platted after 
Jan 1, 1960 and lands that are being converted" with 
alternative language so that most small parcels less than or 
equal to 2.5 acres will be a Class IV 
- parcels greater than 2.5 acres would not be a Class IV unless 
a conversion to another use is proposed.    
- amends SEPA  to exempt lots that are less than or equal to 
2.5 acres unless a statement of non conversion is included 


- referred to House Agriculture and Natural Resources 
Committee January 20 
- referred to Senate Natural Resources, Ocean and Recreation 
Committee January 20 
- scheduled for public hearing in Senate Natural Resources, 
Ocean and Recreation Committee January 27 


direct 


HB30909 …streamlining natural resources 
management. 


- requires DNR to develop a process for landowners to acquire 
all necessary permits required to conduct a forest practices and 
to issue the permits (one stop shopping concept) 
- removes the ability for DNR to issue any multiyear permits, 


- referred to House Agriculture and Natural Resources 
Committee on January 22  


direct 
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2010 Legislative Activity Potential Affecting the Forest Practices Program 
As of January 26, 2010 


Bill # Title 
( "AN ACT relating to ..." ) 


Provisions Status Effect* 


and the requirement for the DNR to work with WDFW and DOE 
to establish suitable permitting processes for approving FPA’s 
- rescinds DOE’s authority to approve water quality related 
forest practices rules  
- remove DOEs right of entry authority on forest lands under 
jurisdiction of the forest practices act 
- removes the requirement for DNR to send a copy of forest 
practices applications and notifications (FPA/N) to DOE and 
WDFW 
- designates DNR to represent the state’s interest (specific to 
forestry and forest practices) relating to, and for purposes of, 
the federal water pollution control act (i.e. Clean Water Act) 
- transfers the responsibility and duties for water quality and 
discharge from DOE to DNR, if the project requires a forest 
practice approval 
- directs Forest Practices to implement a habitat incentives 
program while maintaining landowners’ certainty regarding 
forest practices permits on the property covered by the 
agreement 


SB6683 … sending renewal notices for licenses, 
registration, and permits via electronic 
means 


- requires agencies to send all (license, registrations, permit) 
renewal notices to applicants by electronic means by July 1, 
2012 


- referred to Senate Government Operations and Elections 
Committee on January 21 
- scheduled for public hearing in Senate Government 
Operations and Elections Committee on January 28  


direct 


HB2502 …to the adoption of rules. - amends the Administrative Procedures Act to state that rules 
must be adopted before December 1st of any year  
- rules may not take effect before the end of the regular 
legislative session in the next year 
- requires the order of adoption (i.e., the CR-103) to include 
signature of the governor 


- pre-filed January 4 
 - referred to State Government and Tribal Affairs Committee 
on January 11 


indirect 


HB2420 ...the promotion of industries that rely on the 
state’s working land base 


- expands the definition of green industry to include the forest 
products industry.  
- expands the definition of clean energy to include energy 
derived from wood biomass, liquid biofuels, and bio-based 
products 
- requires all agency environmental or economic analyses to 
include and recognize the forest products industry's positive 


- pre-filed December 7 
- public hearing in House Committee on Community & 
Economic Development & Trade on January 13 
- substitute bill passed out of committee on January 20 
- referred to General Government Appropriations on January 
22  


indirect 
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2010 Legislative Activity Potential Affecting the Forest Practices Program 
As of January 26, 2010 


Bill # Title 
( "AN ACT relating to ..." ) 


Provisions Status Effect* 


contributions to the state's environmental protection, ecological 
enhancement, clean energy future and carbon reduction 
strategies 


HB2691 …suspending the GMA in counties with 
persistent unemployment. 


- suspends GMA requirements, adopted comprehensive land 
use plans and development regulations for counties and cities 
if the average rate of total unemployment in the county, 
seasonally adjusted, exceeds seven percent for three 
consecutive months.  
- becomes effective upon the public release of applicable 
unemployment data by the Washington State Employment 
Security Department, and remains in effect for 5 years or until 
the unemployment rate drops below seven percent for three 
consecutive months whichever is later 


- referred to House Local Government and Housing Committee 
on January 12 


indirect 


HB2810 …legislative rule-making accountability 
committee to review proposed agency rules. 


- amends the APA to create a 20 member legislative rule-
making accountability committee with 20 legislators (10 from 
the House and 10 from the Senate)  
- committee would meet monthly to review and vote on any 
proposed rule that has received 200 or more letters of protest 
(including emails and form letters)  
- if 15 members vote in favor of the rule as proposed, the rule 
can be implemented or adopted as appropriate. If it does not 
receive a favorable vote by 15 members the proposed rule is 
presented to the legislature in the next legislative session for a 
yes or no vote  
- until a vote is taken, the rule is on hold. If the legislature does 
not take action, the rule may not be implemented or adopted 


- referred to House State Government and Tribal Affairs 
Committee on January 11 
- scheduled for public hearing in House State Government and 
Tribal Affairs Committee on January 26 


indirect 


SB6448 …providing WDFW authority to improve 
permitting of hydraulic projects. 


- provides WDFW the authority to streamline HPAs and charge 
fees for the processing, compliance and enforcement of the 
permits 
- requires rules be written to allow low risk projects to be 
processed as a pamphlet permit instead of an HPA 
- adds definitions for application fee, emergency permit, 
expedited permit, general permit, pamphlet permit, permit 
modification and permit processing fee 
- establishes the required fee structure to be used between 
7/1/2010 and 6/30/2012; requires collaboration with interested 


- referred to Senate Natural Resources, Ocean and Recreation 
Committee on January 14 
- public hearing in Senate Natural Resources, Ocean and 
Recreation Committee on January 20 


indirect 
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2010 Legislative Activity Potential Affecting the Forest Practices Program 
As of January 26, 2010 


Bill # Title 
( "AN ACT relating to ..." ) 


Provisions Status Effect* 


parties for a fee schedule to be implemented on 7/1/2012; fees 
can be adjusted once every two years 
- establishes an HPA account where the fees will be deposited; 
account will be used to fund WDFW activities related to 
processing, issuing decisions, compliance and enforcement 
activities 
- adds the ability for WDFW to issue civil penalties to 
individuals who fail to obtain or follow a permit 


SB6481 …clarifying which local governments have 
jurisdiction over conversion-related forest 
practices. 


- changes the criterion for counties by adding a qualifier of 
population level (100,000) to trigger which counties must adopt 
and enforce ordinances for Class IV General forest practices 
 - the bill did not extend the date of when counties are 
supposed to assume jurisdiction (12/31/08) 


- referred to Senate Natural Resources, Ocean and Recreation 
Committee on January 15 
- scheduled for public hearing in Senate Natural Resources, 
Ocean and Recreation Committee on January 25 


indirect 


HB3075 … establish minimum standards of 
education, experience, ethical conduct, and 
professional responsibility for soil and 
wetland scientists 


- requires state certification for soil and wetland scientists 
- establishes minimum standards of education, experience, 
ethical conduct, and professional responsibility for soil and 
wetland scientists who voluntarily want to obtain state 
certification 


- referred to House Commerce and Labor Committee on 
January 22 


indirect 


*direct = changes Chapter 76.09 RCW (Forest Practices Act) or Chapter 43.21C RCW (State Environmental Policy Act); indirect = changes another law that intersects the Forest Practices program, or requires 
new practices, procedures 


 
Presented by Darin Cramer – 1/2010 
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Date:  January 21, 2010 
  
To:  Forest Practices Board 
 
From:  Lois Schwennesen, Facilitator 
 
Subject: Pilot Rule Making – Northern Spotted Owl Habitat Conservation 
 
 
 
At your November meeting, the Northern Spotted Owl Policy Working Group 
unanimously recommended that the Forest Practices Board approve the referenced 
CR101.  While there have been no substantive changes to the proposal since that time, 
more detail has been added. 
 
The pilot will explore whether thinning in overstocked stands to improve spotted owl 
habitat quality is operationally and economically feasible.  This pilot is intended to 
determine whether or not forest operations can be conducted that meet two main criteria: 


• Retaining and improving existing habitat and/or creating habitat in heavily 
overstocked stands 


• Conducting economically viable forestry operations  


The proposed project will explore the potential to improve or create habitat for the 
northern spotted owl in forest stands with high stem densities in the Eastern Cascades.   
There is much concern of the susceptibility of these high density stands, that are currently 
serving as spotted owl habitat, to loss from insect outbreaks and catastrophic fire.   
 
If the pilot is successful in improving habitat quality while streamlining operation costs, 
then one outcome may be a recommendation to the Forest Practices Board of a proposed 
new rule allowing beneficial management activities and providing a procedure that is less 
administrative work for landowners. 
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PREPROPOSAL STATEMENT OF INQUIRY 


CR-101 (June 2004) 
(Implements RCW 34.05.310) 


Do NOT use for expedited rule making 
Agency:  Forest Practices Board 
 
Subject of possible rule making:  Northern Spotted Owl Habitat Development and Improvement 
 
Statutes authorizing the agency to adopt rules on this subject:  The Forest Practices Board’s authority to adopt forest practices 
rules is granted under RCW 76.09.040, .050, and .370. The pilot project process is authorized by RCW 34.05.313. 


Reasons why rules on this subject may be needed and what they might accomplish:  
The purpose of this proposed pilot is to explore the potential to improve or create habitat for the Northern Spotted Owl in 
forest stands with high stem densities in the Eastern Cascades physiographic province. There are operational, economic, and 
rule-based explorations involved in this pilot. In general, forest stands in the eastern Cascades of Washington may meet 
conditions where high stem density limits the functionality of spotted owl habitat and decreases its overall longevity due to 
increased water stress leading to susceptibility to insect and disease infestation, and higher risk of loss to fire. These stands 
may be amenable to management activities that result in stands that meet the definition of Northern Spotted Owl habitat 
(WAC 222-16-085), have a higher proportion of larger trees, down wood and snags, and improved variable spacing, all of 
which can improve functionality for spotted owls and their prey. This pilot seeks to conduct management operations with the 
explicit goal of improving habitat quality without the deterrence of the time and expense of SEPA compliance or development 
of a long-term management plan. If the pilot is successful in improving habitat quality while streamlining operation costs, then 
one outcome may be recommendation to the Forest Practices Board of a proposed new rule allowing beneficial management 
activities and providing a procedure that is less administrative work for landowners.  


Identify other federal and state agencies that regulate this subject and the process coordinating the rule with these agencies: 
Personnel from the Department of Natural Resources, the Department of Fish and Wildlife, and the U.S. Fish and Wildlife Service, along 
with volunteers from the Conservation Caucus, will participate in planning, field visits, and layout of management activities with staff from 
Longview Timber. The Forest Practices Board will be briefed on the progress and results of the pilot. 


Process for developing new rule (check all that apply): 
  Negotiated rule making 
  Pilot rule making 
  Agency study 


  Other (describe)              See Attachment A for description. 
 


 How interested parties can participate in the decision to adopt the new rule and formulation of the proposed rule before 
publication: 


 (List names, addresses, telephone, fax numbers, and e-mail of persons to contact; describe meetings, other exchanges of information, 
etc.)  


Mail, fax, or email comments to: 
Patricia Anderson, Forest Practices Board Rules Coordinator 
Department of Natural Resources 
Forest Practices Division 
1111 Washington Street SE, 4th floor 
PO Box 47012 
Olympia, WA 98504-7012 
Fax: (360) 902-1428; email: forest.practicesboard@dnr.wa.gov 
 DATE 
 


CODE REVISER USE ONLY 
 


NAME (TYPE OR PRINT) 
Peter Goldmark 
 


 


SIGNATURE  


TITLE 
Chair 
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Appendix A   
 
Background 
 
The purpose of this proposed pilot project is to explore the potential to improve or create 
habitat for the Northern Spotted Owl in forest stands with high stem densities in the 
Eastern Cascades physiographic province.   There are operational, economic, and rule-
based explorations involved in this pilot.   
 
In general, forest stands in the eastern Cascades of Washington may meet conditions where 
high stem density limits the functionality of spotted owl habitat and decreases its overall 
longevity due to increased water stress leading to susceptibility to insect and disease 
infestation, and higher risk of loss to fire.  Changes in management regimes since pre-
European settlement have produced stands with generally higher stem densities than in 
these prior regimes (e.g., Hessberg et al., 2007).  While currently serving as spotted owl 
habitat, there is much concern about the susceptibility of these high density stands, to loss 
from insect outbreaks and catastrophic fire (see literature reviews in SEI 2004 and SEI 
2008).  In addition, habitat definitions in the Forest Practices Rules for the eastern 
Cascades are based on a literature review of the characteristics of stands in which owl use 
was documented.  Stands with stem densities above 300 trees per acre tended not to have 
documented use (Hanson et al., 1993).  A subsequent review of the literature found one 
study in which owls used stands with stem densities as high as 370 trees per acre, but most 
research done since 1993 found values within the range described by the rule definition 
(Buchanan and Swedeen, 2005).  Thus, it is possible that stands near or above 300 stems 
per acre could be thinned to improve or maintain function, while also reducing drought 
stress and thus susceptibility to insect outbreak and loss to fire.  These stands may be 
amenable to thinning that results in stands that meet the definition of Northern Spotted 
Owl habitat (WAC 222-16-085), (i.e., stem density is at or above 100 trees per acre post-
thinning) and have a higher proportion of larger trees, down wood and snags, and 
improved variable spacing, all of which can improve functionality for spotted owls and 
their prey such as northern flying squirrels (Lehmkuhl et al., 2006).  
 
Where high stem density conditions occur in a currently occupied circle that has less than 
2,605 acres of habitat within a 1.8 mile radius of the site center (WAC 222-10-041(4)), 
Forest Practices regulations may classify the proposed operations as Class IV-Special (WAC 
222-16-080 (1)(h)) and thus require either compliance with SEPA (WAC 222-16-
050(1)(b)) or a long-term management plan (a Landowner Option Plan or a Habitat 
Conservation Plan) (WAC 222-16-080 (6)(a) or (e)).   
 
This pilot seeks to explore the feasibility of thinning and other habitat enhancement 
operations with the explicit goal of improving habitat quality while avoiding the time and 
expense of SEPA compliance or development of a long-term management plan.  If the pilot 
is successful in improving habitat quality while streamlining operational costs, then one 
outcome may be a recommendation to the Forest Practices Board for a proposed rule 
allowing beneficial management activities and providing a procedure that is less costly for 
landowners.   
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Pilot Proposal 
 
The proposed pilot project, on lands owned and managed by Longview Timber within the 
Entiat Spotted Owl Special Emphasis Area, would explore whether thinning in overstocked 
stands to improve spotted owl habitat quality is operationally and economically feasible.  It 
should be noted that this is more of an operational and process pilot than it is a research 
pilot.  We are seeking permission to depart from existing Forest Practices Rules in order to 
determine whether a better planning process for habitat enhancement is possible, in 
addition to seeking answers to operational and economic feasibility questions. The project 
planning area comprises 1,198 acres and is located in Township 25N Range 18E Sec 
2&3. The thinning operations would occur on up to 640 acres, conducted under one Forest 
Practices Application.  Barring any other requirement to classify the application as a Class 
IV Special, the application will be processed as a Class III (WAC 222-16-050(5)), which 
requires a waiver from the existing rules for Class IV special or general applications.  WAC 
222-16-050(1, 2).   
 
Some stands may not meet the definition of Northern Spotted Owl habitat prior to thinning, 
and some likely will meet the definition. For stands that do not meet the Young Forest 
Marginal owl habitat definition, prescriptions will be designed by the project team 
(Longview Timber, DNR, WDFW, Tribes, and the Conservation Caucus) to ensure that 
management activities result in a trajectory to meet Young Forest Marginal and Sub-Mature 
as soon as is feasible given the growth potential of the stand and its starting conditions.  In 
stands that meet at least Young Forest Marginal habitat definitions, prescriptions will be 
designed to enhance habitat at a future date while still meeting the definition of suitable 
habitat and improving forest health.  
 
Field visits and modeling exercises will be conducted during the planning stages of the pilot 
to determine whether prescriptions can be designed for the application area to meet the 
goals of the project.  If it is determined that existing habitat stands cannot be thinned while 
maintaining Young Forest Marginal or better habitat conditions, then the those stands will 
not be treated.  If the pilot contains habitat improvement prescriptions in non-habitat 
stands, and funding has been secured to treat these stands, the pilot may proceed.  
Personnel from the Department of Natural Resources, the Department of Fish and Wildlife, 
and the U.S. Fish and Wildlife Service, and interested Tribes along with volunteers from the 
Conservation Caucus, will participate in planning, field visits, and thinning layout with staff 
from Longview Timber.   
 
This pilot will at a minimum involve monitoring stand conditions before and after 
operations to test assumptions about whether the prescriptions have the intended effects 
on structural attributes of spotted owl habitat.  Monitoring will follow standard procedures 
for measuring habitat attributes in forests and will occur prior to treatments, and 1, 5, and 
10 years post-treatment.  Sampling will be adequate to result in a sampling error of 5 
percent or less at a 90 percent confidence interval.  If funding is available, monitoring may 
be conducted on effects of thinning on spotted owl prey and on spotted owl use.  Initial 
measurements would be taken on prey base prior to thinning.  Being able to measure any 
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effect on owl use will require that owls are actively using the site, and a determination from 
the U.S. Fish and Wildlife Service that tagging or banding the birds will not have a 
deleterious impact on their potential for survival.  
 
In addition, information on general economic feasibility of thinning in owl habitat will be 
generated in a manner that is useful to other landowners but does not compromise any 
proprietary data of Longview Timber.  
 
Longview Timber, the Conservation Caucus, DNR, and WDFW will present periodic updates 
to the Forest Practices Board on the progress of the pilot project.  An initial report will be 
delivered after it is determined whether the thinning projects envisioned are feasible.  If 
the project is feasible, this report will include a detailed operational plan of proposed 
harvest activities, monitoring, and economic assessment criteria.  If the project is not 
feasible, the report will describe the reasons for lack of feasibility and any lessons that 
could be learned for future projects.  Subsequent reports will be made on an annual basis 
unless there is no activity to report in a given year.  A report will also be made when the 
group designing the project determines if lessons learned would lead to recommendations 
that a change in Forest Practices rules to accommodate similar projects is warranted.  
 
Conditions 
Carrying out this pilot is contingent on the following conditions:  
1) Funding is secured before operations to allow Longview Timber and its partners to 


carry out planning, marking, harvesting, and pre and post-harvest stand measurements.  
Longview may terminate the pilot if funding is not available after [2] years from 11/09. 


2) The U.S. Fish and Wildlife Service evaluates the application and prescriptions and 
concludes that the proposed project will not likely result in a Section 9 “take” of spotted 
owls and issues a No Take Letter.  If the USFWS cannot issue a No Take Letter, or other 
appropriate federal assurances, Longview may terminate the pilot.  The State or 
Conservation Caucus may also determine that the pilot should not proceed based on 
unacceptable impacts to the Northern Spotted Owl.  


3) Longview determines that either there is adequate financing or economic conditions for 
selling the resulting products.  


4) The Departments of Natural Resources and Fish and Wildlife, and the Conservation 
Caucus agree that the proposed prescriptions will improve Northern Spotted Owl 
habitat quality.  


5) No operations will occur during Northern Spotted Owl nesting season and limited 
operations will occur within habitat within 0.7 miles of a Northern Spotted Owl site 
center. 


6) Longview maintains ownership of property for 10 years after operations are conducted 
and if funds are available, either conducts agreed upon monitoring or allows other 
agencies or agreed upon groups to conduct monitoring.  


7) Longview may terminate its participation in the pilot if the pilot is challenged legally 
(including administrative appeals).   Groups participating in the pilot agree not to 
challenge the project.  
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8) Longview is released from any and all obligations regarding the pilot in the event of 
catastrophic loss due to insects and/or fire.  Catastrophic means death of over 80 
percent of standing live trees.  
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Forest Practices Board  
February 2010  


Northern Spotted Owl Rule Making  
  
WAC 222-16-010  *General definitions    
. . .  
"Northern spotted owl site center" means:  
(1) Until December 31, 2008, the location of northern spotted owls:  


(a) Recorded by the department of fish and wildlife as status 1, 2 or 3 as of  
November 1, 2005; or  


(b) Newly discovered, and recorded by the department of fish and wildlife as status 1,  
2 or 3 after November 1, 2005.  


(2) After December 31, 2008, the location of status 1, 2 or 3 northern spotted owls based on  
the following definitions:  
Status 1: Pair or reproductive - a male and female heard and/or observed in close  


proximity to each other on the same visit, a female detected on a nest, or  
one or both adults observed with young.  


Status 2: Two birds, pair status unknown - the presence or response of two birds of  
opposite sex where pair status cannot be determined and where at least one  
member meets the resident territorial single requirements.  


Status 3: Resident territorial single - the presence or response of a single owl within  
the same general area on three or more occasions within a breeding season  
with no response by an owl of the opposite sex after a complete survey; or  
three or more responses over several years (i.e., two responses in year one  
and one response in year two, for the same general area).  


In determining the existence, location, and status of northern spotted owl site centers, the  
department shall consult with the department of fish and wildlife and use only those sites  
documented in substantial compliance with guidelines or protocols and quality control methods  
established by and available from the department of fish and wildlife.  
. . .  
"SOSEA goals" means the goals specified for a spotted owl special emphasis area as identified  
on the SOSEA maps (see WAC 222-16-086).  SOSEA goals provide for demographic and/or  
dispersal support as necessary to complement the northern spotted owl protection strategies on  
federal land within or adjacent to the SOSEA.  
"Spoil" means excess material removed as overburden or generated during road or landing  
construction which is not used within limits of construction.  
"Spotted owl conservation advisory group" means a three-person advisory group designated  
by the board as follows:  One person shall be a representative of Washington's forest products  
industry, one person shall be a representative of a Washington-based conservation organization  
actively involved with spotted owl conservation, and one person shall be a representative of the  
department's forest practices program.  Members of the group shall have a detailed working  
knowledge of spotted owl habitat relationships and factors affecting northern spotted owl  
conservation. On an annual basis, beginning November 2010, the board will determine whether  
this group’s function continues to be needed for spotted owl conservation.  
"Spotted owl dispersal habitat" see WAC 222-16-085(2).  
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"Spotted owl special emphasis areas (SOSEA)" means the geographic areas as mapped in  
WAC 222-16-086.  Detailed maps of the SOSEAs indicating the boundaries and goals are  
available from the department at its regional offices.  
. . .   
  
WAC 222-16-080  Critical habitats (state) of threatened and endangered species.    
. . .  
(6)  Regardless of any other provision in this section, forest practices applications shall not be  


classified as Class IV-Special based on critical habitat (state) (WAC 222-16-080 and  
WAC 222-16-050 (1)(b)) for a species, if the forest practices are consistent with one or  
more of the following:  
(a) Documents addressing the needs of the affected species provided such documents  


have received environmental review with an opportunity for public comment  
under the National Environmental Policy Act, 42 U.S.C. section 4321 et seq.:  
(i)  A habitat conservation plan and incidental take permit; or an incidental  


take statement covering such species approved by the Secretary of the  
Interior or Commerce pursuant to 16 U.S.C. § 1536 (b) or 1539 (a); or  


(ii)  An “unlisted species agreement” covering such species approved by the  
U.S. Fish and Wildlife Service or National Marine Fisheries Service; or  


(iii)  Other conservation agreement entered into with a federal agency pursuant  
to its statutory authority for fish and wildlife protection that addresses the  
needs of the affected species; or  


(iv)  A rule adopted by the U.S. Fish and Wildlife Service or the National  
Marine Fisheries Service for the conservation of an affected species  
pursuant to 16 U.S.C. section 1533(d); or  


(b) Documents addressing the needs of the affected species so long as they have been  
reviewed under the State Environmental Policy Act;  
(i)  A landscape management plan; or  
(ii)  Another cooperative or conservation agreement entered into with a state  


resource agency pursuant to its statutory authority for fish and wildlife  
protection;  


(c) A special wildlife management plan (SWMP) developed by the landowner and  
approved by the department in consultation with the department of fish and  
wildlife;  


(d)  A bald eagle management plan approved under WAC 232-12-292;  
(e)  A landowner option plan (LOP) for northern spotted owls developed pursuant to  


WAC 222-16-100(1);   
(f)  A cooperative habitat enhancement agreement (CHEA) developed pursuant to  


WAC 222-16-105; or  
(g)  A take avoidance plan issued by the U.S. Fish and Wildlife Service or the  


National Marine Fisheries Service prior to March 20, 2000.  
(h) Surveys demonstrating the absence of northern spotted owls at a northern spotted  


owl site center have been reviewed and approved by the department of fish and  
wildlife and all 3 of the following criteria have been met:  
(i) The site has been evaluated by the spotted owl conservation advisory  


group, and  
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(ii) As part of the spotted owl conservation advisory group's evaluation, the  
department's representative has consulted with the department of fish and  
wildlife, and  


In those situations where one of the options above has been used, forest practices  
applications may still be classified as Class IV-Special based upon the presence of one or  
more of the factors listed in WAC 222-16-050(1), other than critical habitat (state) for the  
species covered by the existing plan or evaluations.  


(iii) The spotted owl conservation advisory group has reached consensus that  
the site need not be maintained while the board completes its evaluation of  
rules affecting the northern spotted owl.  The spotted owl conservation  
advisory group shall communicate its findings to the department in writing  
within 60 days of the department of fish and wildlife's approval of surveys  
demonstrating the absence of northern spotted owls.  


(7)  The department, in consultation with the department of fish and wildlife, shall review  
each SOSEA to determine whether the goals for that SOSEA are being met through  
approved plans, permits, statements, letters, or agreements referred to in subsection (6) of  
this section.  Based on the consultation, the department shall recommend to the board the  
suspension, deletion, modification or reestablishment of the applicable SOSEA from the  
rules.  The department shall conduct a review for a particular SOSEA upon approval of a  
landowner option plan, a petition from a landowner in the SOSEA, or under its own  
initiative.  


(8)  The department, in consultation with the department of fish and wildlife, shall report  
annually to the board on the status of the northern spotted owl to determine whether  
circumstances exist that substantially interfere with meeting the goals of the SOSEAs.  
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OBJECTIVES 
 
The Forest Practices Board is considering a rule proposal to amend WAC 222-16-010 that could 
affect timber harvest in Northern Spotted Owl circles within Spotted Owl Special Emphasis Areas 
(SOSEAs) in Washington State. The objectives of this economic analysis are to analyze the costs and 
benefits of the proposal pursuant to RCW 34.05.328, and to determine whether the costs to comply 
with the proposal are likely to disproportionately impact the state’s small businesses pursuant to 
RCW 19.85.040. 
 
According to the Administrative Procedure Act (chapter RCW 34.05) agencies must complete a cost-
benefit analysis (CBA) to: 


• Determine that the probable benefits of the rule are greater than its probable costs, taking into 
account both the qualitative and quantitative benefits and costs and the specific directives of 
the statute being implemented; and 


• Determine, after considering alternative versions of the rule, that the rule being adopted is the 
least burdensome alternative for those required to comply with it that will achieve the general 
goals and specific objectives of the statute that the rule implements. 


 
A small business economic impact statement (SBEIS) is required by the Regulatory Fairness Act 
(chapter RCW 19.85) to consider the impacts of administrative rules adopted by state agencies on 
small businesses. The statute defines small businesses as those with 50 or fewer employees. To 
determine whether the proposed rule will have a disproportionate cost impact on small businesses, the 
impact statement compares the cost of compliance for small business with the cost of compliance for 
the ten percent of businesses that are the largest businesses required to comply with the proposed 
rules.    


 
CONTEXT 
 
Since 2005, the Board considered whether and how the forest practices rules should be changed to 
conserve habitat for the Northern Spotted Owl. In November 2005, the Forest Practices Board 
adopted rules that placed a temporary moratorium on the practice of decertifying spotted owl site 
centers to allow time to develop a long-term conservation strategy. This was due to reported declines 
in suitable habitat in the decade since the 1996 adoption of state rules to conserve spotted owl 
habitat1


                                                
1 See An Assessment of Spotted Owl Habitat on Non-federal Lands in Washington Between 1996 and 2004, John D. 
Pierce et al., August 2005 at 


, and in Washington’s spotted owl population since the species was listed as threatened in 


http://wdfw.wa.gov/wlm/research/papers/spotted_owl/index.htm . 



http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05.328�

http://apps.leg.wa.gov/RCW/default.aspx?cite=19.85.040�

http://wdfw.wa.gov/wlm/research/papers/spotted_owl/index.htm�
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1990 under the Endangered Species Act.2


 


 The Board maintained the moratorium, through a 
succession of emergency and permanent rules, through December 31, 2008. 


Under current rules, with no moratorium on decertification, a landowner may, after having followed 
survey protocol for three consecutive years, petition the Department of Fish and Wildlife (WDFW) to 
decertify the owl circle. If WDFW finds that the landowner has properly followed the survey protocol 
and that the habitat associated with the owl site center is no longer occupied, the site center is 
decertified and the restrictions on harvest within the circle are lifted.  
 
To help develop a long-term conservation strategy for the spotted owl, on July 7, 2008 the Board 
established a multi-stakeholder Policy Working Group on Northern Spotted Owl Conservation. This 
group’s goal was to recommend measures that result in strategic contribution from non-federal lands 
in Washington to the conservation of a viable population of the Northern Spotted Owl.  
 
The Board adopted an emergency rule effective January 1. 2009 that deleted language pertaining to 
the moratorium, and created a multi-stakeholder Spotted Owl Conservation Advisory Group to 
review any surveys demonstrating the absence of spotted owls at spotted owl site centers for a period 
of one year, from January 1, 2009 to December 31, 2009. The Board also directed staff to begin the 
permanent rule making process with the same rule language. Because emergency rules are effective 
for only 120 days unless an agency is actively undertaking the appropriate procedures to adopt the 
rule as permanent, the Board has re-adopted emergency rules three times while permanent rule 
making is in progress.  
 
On November 10, 2009, the Policy Working Group on Northern Spotted Owl Conservation presented 
its recommendations to the Board.  Among the group’s recommendations was the following:  “The 
Group recommends that the current decertification process continue under an open ended rule with an 
annual review, until the revised federal spotted owl survey protocols are released and the Board 
resolves outstanding questions regarding this issue.” 3


 


 “Current decertification process” means that 
process specified in the emergency rule, except to extend the timeframe for the spotted owl 
conservation advisory group to exist and function. The end date would not be specified, but would be 
reviewed annually by the Board. 


PROPOSED RULE 
 
The proposed rule has three parts: 


1. Removes language from WAC 222-16-010 “Northern Spotted owl site center” pertaining to 
the moratorium on the decertification of Northern Spotted Owl site centers which expired on 
December 31, 2008. 


2. Creates in WAC 222-16-010 the “spotted owl conservation advisory group” and explains that 
the Board will annually review whether the group’s function continues to be needed for 
spotted owl conservation. 


3. Adds language to WAC 222-16-080, “critical habitats”, which specifies the advisory group’s 
function:  To evaluate sites on which WDFW has approved surveys demonstrating the 


                                                
2 See Final Briefing Report to the Washington State Forest Practices Board Regarding Spotted Owl Status and Forest 
Practices Rules, Joseph B. Buchanan and Paula Swedeen, August 2005 at 
http://wdfw.wa.gov/wlm/research/papers/spotted_owl/forest_practices.htm . 
3 See page 10, Report to Forest Practices Board, Owl Group 2009, November 10, 2009 at 
http://www.dnr.wa.gov/Publications/bc_fp_materials_20091110_05_nsofinalreport.pdf . 



http://wdfw.wa.gov/wlm/research/papers/spotted_owl/forest_practices.htm�

http://www.dnr.wa.gov/Publications/bc_fp_materials_20091110_05_nsofinalreport.pdf�
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absence of spotted owls, and determine whether, “… the site need not be maintained while 
the board completes its evaluation of rules affecting the northern spotted owl.” 


 
The primary purpose of the proposed rule change is to assure that no habitat currently protected in 
owl circles and deemed important to the Northern Spotted Owl is altered through forest practices 
while the Board determines a long-term strategy for spotted owl habitat conservation.  
 
The concept of the spotted owl conservation advisory group was a result of a stakeholder (state, forest 
industry, conservation community) agreement to have an interim process in place while the Policy 
Working Group on Northern Spotted Owl Conservation develops recommendations for a long-term 
conservation strategy. The advisory group consists of three representatives, one from the Washington 
forest products industry, one from a Washington-based conservation organization actively involved 
with spotted owl conservation, and one from the forest practices program. Members of the group will 
have a detailed working knowledge of spotted owl relationships and factors affecting spotted owl 
conservation. 
 
The advisory group’s role is to evaluate whether habitat currently protected in owl circles should be 
maintained after WDFW determines the site is likely unoccupied. If the advisory group members 
reach consensus that the site center need not be maintained while the Board completes its evaluation 
of rules affecting the Northern Spotted Owl, then and only then can the site center be decertified. In 
such case, the advisory group will communicate its findings to the Department of Natural Resources 
(DNR) in writing within 60 days of WDFW’s approval of the survey. 
 
In short, the rule imposes additional analysis by experts on any survey submitted and approved by 
WDFW for an unspecified temporary period of time. The site may not be decertified unless the 
advisory group reaches consensus that the site center need not be maintained while the Board 
determines a long-term conservation strategy.  
 
COST-BENEFIT ANALYSIS 
 
To estimate the economic impacts of the proposed rule change, cost estimates are analyzed 
quantitatively and discussed in terms of probability of occurrence. The potential benefits are 
described only qualitatively.  It is important to note that both costs and benefits are uncertain because 
it is unknown whether WDFW will receive and approve any surveys while the advisory group and its 
function exist, and it is unknown how long this process will be in place before the Board determines a 
long-term conservation strategy for the spotted owl.  
 
Benefits 
 
This rule is intended to benefit Washington State’s Northern Spotted Owl population. This species is 
designated “state endangered” and “federal threatened.” As explained under “CONTEXT”, for the 
past several years the Board has been concerned about whether to increase spotted owl habitat 
protection on non-federal lands. This is because suitable habitat has declined under the current rules, 
and also Washington’s spotted owl population has declined since the species was listed as threatened 
in 1990 under the Endangered Species Act. The Board established the Policy Working Group for 
Northern Spotted Owl Conservation to develop recommendations for a long-term conservation 
strategy, and received the group’s recommendations in November and December 2009.  
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As previously explained, as the interim measure the Board desires additional analysis by experts on 
any survey submitted to and approved by WDFW, in which a landowner demonstrated the absence of 
spotted owls at a spotted owl site center (circle). It is expected that this will add assurance that no 
potentially important habitat is lost through timber harvest while the Board determines any 
appropriate changes to its rules related to spotted owl habitat conservation. It is a public benefit to 
protect Washington’s Northern Spotted Owl population. 
 
Costs 
 
The rule-complying community affected by the proposal is composed of businesses that own or 
control the timber rights on non-federal forest land (all hereafter referred to as “landowners”). 
However, for landowners owning less than 500 acres in a spotted owl special emphasis area 
(SOSEA), the effects of the proposed rules are limited to habitat within the inner 0.7-mile circle of a 
site center. 
 
The first of the proposed rule changes is the removal of language about a past moratorium on spotted 
owl site center decertification which is no longer relevant. As such, it has no economic impact.4


 
 


It is the other proposed rule changes that have potential to result in economic impact on those that 
must comply with the proposed rule. As explained above, the proposed rule creates the spotted owl 
conservation advisory group to evaluate habitat associated with any spotted owl site center that 
WDFW determines is no longer occupied. Under existing permanent rule, the site center would be 
decertified and any forest practices applications for forest practices within the circle associated with 
that site center would not be classified Class IV-special for that reason. Under the proposed rule, the 
site center would not be decertified unless the advisory group reaches consensus that the site need not 
be maintained while the Board completes its evaluation of rules affecting the spotted owl. If the 
advisory group cannot reach a consensus decision on this question, the site would retain its current 
status with restrictions on harvest according to the rules protecting spotted owls.   
 
For the proposed rule, additional costs would be incurred by the landowners of “suitable spotted owl 
habitat”5


• A landowner within the site center (circle) completed three years of surveys according to 
current federal protocol, which demonstrated the absence of spotted owls. 


 within particular site centers (circles) (see Step 1 below) only if all of the following 
activities have occurred: 


• The landowner submitted the appropriate survey documentation to WDFW. 
• WDFW reviewed the surveys and determined the site is likely unoccupied (i.e. the surveys 


followed appropriate protocol for detecting the presence of spotted owls, but no responses that 
could be attributed to spotted owls occurred). 


• The Spotted Owl Conservation Advisory Group evaluated the surveys and the habitat 
associated with the site center. 


• One or more members of the advisory group determined that the site center must be 
maintained while the Board completes its evaluation of the forest practices rules affecting the 
spotted owl. 


 


                                                
4 The impacts of imposing the moratorium were analyzed as part of the rule making in 2006 and 2008. 
5 WAC 222-16-085(1) 
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In short, costs (in the form of potentially foregone revenue) will only be borne by landowners within 
any spotted owl site center (circle) that the advisory group decides, by not being able to reach 
consensus to the contrary, should not be decertified until the Board determines a long-term strategy 
for spotted owl conservation. However, it is not known exactly what length of time such a circle will 
not be allowed to be decertified, and therefore be ineligible for harvest. It is also unknown whether 
any landowners will submit, or would submit, in the absence of this rule, surveys to WDFW. To date, 
no complete surveys have been submitted to WDFW since the end of the moratorium on December 
31, 2008. Therefore, we estimated timber volume and value calculations for certain individual circles 
to show possible impacts on forest landowners within each circle. 
 
We took the following steps to estimate potentially foregone timber value in each circle: 


Step 1. Identified owl circles potentially affected by the rule change.  
Step 2. Determined forest land acreage within the owl circles identified in Step 1 that 


potentially could be affected by the rule change.   
Step 3. Estimated the timber volume on acres identified in Step 2 that potentially could be 


harvested if a circle were decertified.  
Step 4. Estimated the stumpage value of the timber volume identified in Step 3. 


 
Step 1. Identify owl circles potentially affected by the rule change. 
There are 12 site centers (circles) within spotted owl special emphasis area (SOSEA) boundaries that 
are potentially affected by the rule. The circles do not include federal lands, or lands covered by an 
HCP or a landowner option plan. The forest land potentially affected within those circles is “suitable 
spotted owl habitat” described in WAC 222-16-085(1). Suitable spotted owl habitat is sub-
categorized as “old forest”, “sub-mature”, “mixed forest”, and “young forest marginal.”   
 
Step 2. Determine forest land acreage within the owl circles identified in Step 1 that potentially 
could be affected by the rule change. 
This acreage was determined by analyzing DNR Geographic Information System data for each owl 
circle identified in Step 1. Each circle’s acreage was calculated as an individual circle by suitable 
spotted owl habitat type. The results are summarized in column C-1 of Table 1. 
 
Step 3. Estimate the timber volume on acres identified in step 2 above that potentially could be 
harvested. 
Aerial stereo photos were used to estimate tree heights for each habitat type in each circle. Using the 
Log Scaling and Timber Cruising book (J.R. Dilworth, 1975, p.444), the average heights were used to 
find normal tree diameters at breast height (DBH) for trees of these heights. The average tree height 
and the DBH were used in conjunction with tariff table #40 to find the volume in board feet for each 
tree. The volume per tree was then multiplied by the trees per acre (TPA) requirements specified in 
WAC 222-16-085 to calculate the volume per acre. The ranges of TPA for each habitat type were 
averaged. To estimate the total board feet per habitat type for each circle, the board feet per acre total 
was multiplied by the number of acres of each habitat type for each circle. The results of this analysis 
are summarized in column C-2 of Table 1.  
 
The estimated volume per acre was then multiplied by the number of acres per habitat type to 
determine the total volume potentially affected by the rule; these volumes are shown in column C-3. 
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This volume category was then reduced by a factor of 13 percent (shown in column C-4) to account 
for a timber volume in riparian zones that cannot be harvested under the Forest Practices rules.6


 
  


The resulting estimated forgone volume is shown in column C-5.  The estimated harvestable volumes 
presented here are likely overstated and represent a worst case for at least three reasons: 


1) Site specific forest practices permits would likely reduce the amount of timber actually 
permitted for harvest due to other issues such as unstable slopes and size of timber harvest 
units; 


2) Some of the subject timber likely would not be harvested because of  physical or economic 
reasons;  and 


3) Landowners may otherwise not be motivated to pursue timber harvest during the rule’s 
timeframe (e.g., because of the current relatively low stumpage prices). 


 
Step 4.  Estimate the stumpage value of the timber volume identified in Step 3. 
The price per thousand board feet of $204/mbf was used to calculate stumpage value. This is based 
on the estimated stumpage price for Westside Douglas fir in DNR timber sales over the last 1 ½ 
years. The price is based on the average composite DNR log price for Douglas fir during the eighteen 
month period ending in December 2009 of $354/mbf, less an estimated harvest and delivery cost of 
$150 per thousand board feet.7


 


 Applying the estimated value of $204/mbf resulted in the estimated 
stumpage value shown in column C-6. 


Cost Analysis 
 
In total, the 12 circles cover an estimated 23,452 acres of habitat that currently cannot be harvested 
that would be released for harvest should the circles be decertified. However, it is extremely unlikely 
that this rule will impact all of the circles, and in fact may not impact any of the circles.  It is more 
reasonable to consider the possible cost of the rule on a circle by circle basis. As can be observed on 
Table 1 and Figure 1, the current potential timber value within a given circle ranges from $0.0 to 
$17.6 million. The averages for all 12 circles in volume and timber value are 50.1 million board feet 
and $10.2 million. The three circles in the Mineral SOSEA have little or no habitat currently, 
therefore the cost of maintaining the habitat in these circles would be low.  If we calculate the 
average cost after removing these three circles, the average increases to $13.6 million per circle. 
 
It is important to stress that the potentially foregone value of timber revenue (cost) estimated as a 
possible impact of the rule proposal (shown in column C-8 of Table 1) would be incurred only by the 
landowners of currently designated “suitable spotted owl habitat” within particular site centers 
(circles). It bears repeating that landowners would be impacted only when all of the following 
activities have occurred: 


• An landowner of forest land within the site center completed three years of surveys according 
to current federal protocol which demonstrated the absence of spotted owls. 


• The landowner submitted the appropriate survey documentation to WDFW. 
• WDFW reviewed the surveys and determined the sites unlikely occupied (i.e., the surveys 


followed appropriate protocol for detecting the presence of spotted owls, but no responses that 
could be attributed to spotted owls occurred). 


                                                
6 Based on the estimate from the 2001 cost-benefit analysis of the Forests and Fish rules; available upon request. 
7 Unpublished data on file with the author and available upon request.  
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• The Spotted Owl Conservation Advisory Group evaluated the surveys and the habitat 
associated with the site center. 


• One or more members of the advisory group determined that the site center must be 
maintained while the Board completes its evaluation of the forest practices rules affecting the 
spotted owl. 


 
Between January 1, 2009 and December 31, 2009, only one landowner submitted survey 
documentation to WDFW. In that case, WDFW found the documentation to be incomplete and 
returned it to the landowner as disapproved. DNR program staff are unaware of any other landowner 
who is conducting a survey during the period covered by this rule.  
 
Based on this information, and after staff conversations with WDFW and DNR field staff, our 
professional opinion is that the probability that all of the above-listed events will occur even for one 
owl circle is very low, and therefore the probable cost of the proposed rule change is considerably 
less than even the average cost of one owl circle of $10.2 million, if not zero. The cost could be from 
$0 to $122.6 million, depending on whether no site centers, or any number of site centers (between 1 
and 12), are affected by the advisory group’s analysis during the group’s  life span of uncertain 
tenure. 
 
Benefits Exceed Costs 
 
It is a public benefit to protect Washington’s Northern Spotted Owl population. The benefit of the 
rule proposal is assurance that no potentially important habitat is lost through timber harvest while 
the Board determines any appropriate changes to its rules related to spotted owl habitat conservation. 
 
As for the costs, the expected probability that even one of the 12 circles will be impacted by this rule 
is judged to be very low if not zero, and therefore the expected cost of the rule is proportionately low 
if not zero. Therefore it is reasonable to conclude that the probable benefits of the rule are greater that 
its probable costs, taking into account both the qualitative and quantitative benefits and costs of the 
proposed rule. 
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Table 1: Potentially Affected Acres and Timber Volume, and Associated Values 
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Figure 1: Estimated Potential Value of Harvestable Timber by Site Center Designation 
 


 
 
 
SMALL BUSINESS IMPACTS 
 
The proposal does not require any change in reporting, recordkeeping, and other compliance 
requirements, nor is it anticipated that there will be an increase in the professional services that a 
small business is likely to need in order to comply with the proposed rules.  
 
The Regulatory Fairness Act definition of small business is one with 50 or fewer employees. RCW 
19.85.040 directs that:  
 


To determine whether the proposed rule will have a disproportionate cost impact on 
small businesses, the impact statement must compare the cost of compliance for 
small business with the cost of compliance for the ten percent of businesses that are 
the largest businesses required to comply with the proposed rules … 


 
To make the comparison required in this statute, we obtained employment information from the 
Washington State Department of Employment Security. There are 46 separate businesses which own 
land within the 12 subject circles that is classified as “resource production and extraction” lands 
according to county records. Employment Security records show that 43 of those businesses employ 
50 or fewer employees, which is the legal definition of “small business.” However, in this case, 5 of 
the 46 businesses are the “ten percent of businesses that are the largest businesses required to comply 
with the proposed rules.” So, we must compare the costs for the 5 largest businesses with the costs 
for the 41 smallest businesses that would be required to comply with the proposed rule.  
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Small Business Analysis. The largest businesses own 59 percent of the “resource production and 
extraction” lands in the 12 circles, while small businesses own 41 percent. Based on this information, 
we estimate the average value of potentially harvestable timber for the largest businesses is $1.2 
million per firm ($10.2 million*59%/5=$1.2 million per large business) while the average value for 
the small businesses is $102,000 per firm ($10.2 million*41%/41=$102,000 per small business). 
 
This shows that the average value of timber on lands classified as “resource production and 
extraction” owned by small businesses within the circles is 8.5 percent ($102,000/$1,200,000) of that 
for the largest businesses. This comparison indicates that the proposed rule has no adverse 
disproportionate impact on small businesses when compared to the largest businesses.  
 
Estimated Number of Jobs Created or Lost. RCW 19.85.040 (2)(d) requires that the economic 
analysis include “(a)n estimate of the number of jobs that will be created or lost as the result of 
compliance with the proposed rule.”  In 2005, the Department of Employment Security showed 
37,178 covered employments in the Forest and Logging, Wood Production, and Paper Manufacturing 
industries. This employment was supported by a harvest in Washington of 3.73 billion board feet, 
which results in approximately one primary job for every hundred thousand board feet harvested per 
year. Assuming a proportional relationship between timber volume and the timber related jobs, and 
given the total potential impact of 600 thousand board feet shown in Column C-5 of Table 1, this rule 
could have an estimated maximum impact of six jobs for one year, if this rule impacted all of the site 
centers, which is highly unlikely. The average impact of one site center would be just one half of a 
job for one year.   
 
Reducing Costs for Small Businesses. RCWs 19.85.030 and -.040 address an agency’s 
responsibility in rule making to consider how costs may be reduced for small businesses, based on the 
extent of disproportionate impact on the small businesses. We have found that this rule would not 
have a disproportionate impact on small businesses and therefore no mitigation is required by the 
law. However, the existing forest practices rules do limit the restrictions for landowners owning less 
than 500 acres in a SOSEA to the area within the inner 0.7-mile circle of a site center, and this could 
be expected to reduce cost to small businesses. 
 
LEAST BURDENSOME ALTERNATIVE  
 
The Administrative Procedure Act states that agencies shall determine after considering alternative 
versions of the rule, that the rule being adopted is the least burdensome alternative for those required 
to comply with it that will achieve the general goals and specific objectives of the statute that the rule 
implements.  
 
The Forest Practices Act indicates that, coincident with maintenance of a viable forest products 
industry, it is important to afford protection to a variety of public resources including wildlife.8


 


 In 
addition, the Board’s rules include protection of critical habitats of threatened and endangered 
species, one of which is the Northern Spotted Owl. 


Because of the precarious circumstances of Washington’s Northern Spotted Owl habitat and 
population (as explained in the “CONTEXT” section), the Board is considering a long-term 


                                                
8 RCW 76.09.010 
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conservation strategy for the conservation of spotted owl habitat. The rule currently under analysis is 
a temporary measure intended to ensure that habitat deemed to be currently unoccupied (as concluded 
from spotted owl protocol surveys) is not altered if experts determine it potentially important to 
Washington’s spotted owl population. 
 
Not adopting the rule is not a viable alternative because that would not achieve the general goals and 
specific objectives of the statute that the rule implements (i.e., conserving habitat potentially 
important for the spotted owl). The rule was the consensus recommendation of the Policy Working 
Group on Northern Spotted Owl Conservation, who viewed it as a necessary interim step while 
federal entities and the Board continue to gather and review new data and develop refined approaches 
to spotted owl conservation in view of the larger than anticipated population declines discovered in 
the past decade. 
 
The proposed rule is the only alternative considered by the Board.  Because of its limited scope and 
temporary nature, it is less burdensome than other potential alternatives, such as making the spotted 
owl conservation advisory group a permanent entity rather than a temporary one or permanently 
prohibiting timber harvest within the circles.   
 
CONCLUSIONS 
 
This economic analysis estimates the cost of the proposed rule for those who are required to comply 
with the rule. The costs are the result of the potential loss of timber harvest opportunity and revenue 
on lands within 12 owl circles potentially affected by the proposed rule. The analysis estimates that a 
total of $122.6 million or an average of $10.2 million worth of timber per site potentially could be 
impacted by the rule in a worst case scenario. For several reasons, these amounts are likely 
overstated).   However, the probability of even one of the twelve sites being impacted by this rule are 
judged to be very low, if not zero, and therefore the expected value of the cost of this rule is only a 
fraction of the average value of timber per site of $10.2 million. The cost could be from $0 to $122.6 
million, depending on whether no site centers, or any number of site centers (between 1 and 12), are 
affected by the advisory group’s analysis during the group’s  life span of uncertain duration. 
 
The expected benefit of this rule is additional protection for Washington State’s Northern Spotted 
Owl population. The Forest Practices Board is proposing additional analysis of any survey submitted 
to and approved by WDFW, in which a landowner demonstrated the absence of spotted owls at a 
spotted owl site center (circle), while the Board determines a long-term conservation strategy.  It is 
expected that the proposed rule will add assurance that no potentially important habitat is lost through 
harvest while the Board determines any appropriate long-term changes to its rules related to spotted 
owl habitat conservation. It is a public benefit to protect Washington’s spotted owl population. 
 
 The expected probability that even one of the 12 circles will be impacted by this rule is judged to be 
very low if not zero, and therefore the expected cost of the rule is proportionately low if not zero. 
Therefore it is reasonable to conclude that the probable benefits of the rule are greater that its 
probable costs, taking into account both the qualitative and quantitative benefits and costs of the 
proposed rule. 
 
A comparison of the estimated potential impact to small businesses and the 10 percent of the largest 
businesses that are required to comply with the rule shows that the impact on small businesses is 
significantly less per firm than for large businesses, and therefore would not disproportionally impact 
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small businesses. Furthermore, the existing 500 acre rule may help to mitigate the impact on small 
businesses. Therefore, the proposed rule is not expected to impose more than minor costs on 
Washington’s small businesses as a whole, although it is possible that individual landowners will be 
impacted. The analysis concludes that the rule will have only a minor, if any, impact on overall 
employment. 
 
Not adopting the rule is not a viable alternative because that would not achieve the general goals and 
specific objectives of the statute that the rule implements (i.e., conserving habitat potentially 
important for the spotted owl). The rule was the consensus recommendation of the Policy Working 
Group on Northern Spotted Owl Conservation, who viewed it as a necessary interim step while 
federal entities and the Board continue to gather and review new data and develop refined approaches 
to spotted owl conservation in view of the larger than anticipated population declines discovered in 
the past decade. 
 
The proposed rule is the only alternative considered by the Board.  Because of its limited scope and 
temporary nature, it is less burdensome than other potential alternatives, such as making the spotted 
owl conservation advisory group a permanent entity rather than a temporary one or permanently 
prohibiting timber harvest within the circles.   
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Washington Forest Practices Board, New Proposed Forest Practices Rules Cost-Benefit Analysis 
(February 21, 2001). 







Chronology – Northern Spotted Owl Rules 
 


12/16/08 Adopted an emergency rule to take effect on January 1, 2009. 
 
Directed staff to begin the permanent rule making process (file a CR-101 
Preproposal Statement of Inquiry). 


 
2/11/09 Directed staff to distribute the rule proposal to the Department of Fish and Wildlife, 


counties and tribes for review and comment pursuant to RCW 76.09.040(2). 
(Received one comment letter in support of the rule proposal from the Department of 
Fish and Wildlife.) 
 
Re-adopted the emergency rule. 


 
8/12/09 Directed staff to proceed with permanent rule making (file a CR-102 Proposed Rule 


Making, and schedule a public hearing). 
 
Re-adopted the emergency rule. 
 


9/31/09 Held a hearing in Olympia at which there was no public attendance. 
(The Board did not receive any comments on the rule proposal or the supporting 
economic and environmental analyses.) 
 


11/10/09 Received a recommendation from the Policy Working Group on Northern Spotted 
Owl Conservation to continue the current decertification process. 
 
Adopted an emergency rule to extend the Spotted Owl Conservation Advisory 
Group’s function. 
 
Approved a motion to continue permanent rule making and directed staff to present a 
draft rule packet at the February 2010 meeting for a supplemental CR-102. 
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January 19, 2010 
 


M E M O R A N D U M 
 
To:  Forest Practices Board 
 
From:  David Whipple, Forest Policy Coordinator 


Washington Department of Fish and Wildlife 
   
SUBJECT: LANDSCAPE LEVEL WILDLIFE ASSESSMENT PROJECT 
 
Recall that the Landscape Level Wildlife Assessment project (LLWA) constitutes Element 2 of 
the Board’s Wildlife Work Plan.  The project is intended to determine the extent the Forests and 
Fish rules and other regulatory and voluntary features on the landscape contribute to the needs of 
forest-dependent wildlife, and to determine if there are any major gaps. On February 10, you will 
receive a fairly in-depth presentation of the LLWA project, including a demonstration of the type 
of information it could provide relative to current and expected future upland wildlife habitat.   
 
As outlined at your August meeting, the project has not been completed, and no funds are 
available to continue work on it. However, the Technical Group has produced many draft 
products as well as a project draft interim report (please see the attached summary; the interim 
report is currently being finalized).  Preliminarily results suggest that the LLWA can inform such 
questions as; which species are likely to find abundant habitat in managed forest landscapes, and 
which species will not; what management activities tend to support the most at-risk species; 
where on the landscape species will be supported, etc.  It should be noted however, that because 
the project has not been completed (e.g. habitat models have not been peer-reviewed), the 
preliminary results should not be utilized in decision-making processes.  Although the project is 
not finished, we now have a list of significant deliverables that can be used to demonstrate the 
project’s capabilities, and hopefully garner additional funding in the future:  
 


• Literature reviews for 30 guilds (groups of species) covering 85 species 
• Detailed, quantitative habitat models for 28 guilds covering 77 species  
• Qualitative habitat models for 154 individual species  
• Landscape assessment software that automates  the habitat assessment process within a 


geographic information system  







• A demonstration habitat assessment from a set of randomly selected western Washington 
landscapes 


• An interim report to the Washington Forest Practices Board (currently being finalized) 
 
The multi-caucus Wildlife Work Group, which oversees the Board’s Wildlife Work Plan, was 
briefed on the technical accomplishments to-date, and the group discussed issues relative to the 
project.  One identified issue is that the project has not yet examined how Habitat Conservation 
Plans and federal land management, in addition to the Forest Practices Rules, contribute to 
wildlife habitat in the state. Work to understand this question will be addressed in the future.  
The obvious larger issue is a lack of funding. The project will essentially be “moth-balled” until 
additional funds are secured.  It was decided the current economic climate is not conducive to a 
budget request during the 2010 legislative session.  WDFW will strive to publish the cutting-
edge methodologies developed within the LLWA project, which may help attract future financial 
support. 
 
Finally, the multi-caucus Technical Group deserves a great deal of recognition for the amount of 
work they have completed, as well as how well they have worked together. 
 
 
The Board is respectfully encouraged to read the attached project summary. 
 
 
Thank you. 
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Washington Landscape-level Wildlife Assessment: 
Summary for the Washington State Forest 


Practice Board 
 


The Landscape Level Wildlife Assessment Technical Group 
October 19, 2009 


 
Introduction 
In 2006, the Washington Forest Practices Board (the Board) identified an important information need: to 
understand the extent existing forest practices rules and other regulatory and voluntary measures 
contribute to the conservation of forest-dependent wildlife. To address this need, the Washington 
Department of Natural Resources (DNR), with support from the multi-caucus Wildlife Work Group, 
requested and received 3 years of funding to conduct he Landscape-level Wildlife Assessment Project, or 
LLWA (the Project), which is led by the Washington Department of Fish and Wildlife (WDFW). The 
project was not fully funded by the legislature, and WDFW and DNR contributed dollars to supplement 
the appropriations.  In addition, WDFW, DNR, Washington Forest Protection Association (WFPA) and 
Washington Farm Forestry Association (WFFA) supported the project with in-kind contributions. The 
Project was scheduled for completion in June 2011; however, it does not appear it will be completed on 
time, due to past budget shortfalls and the fact it was not funded in the 2009-2011 state budget.   
 
Project work was conducted by a multi-stakeholder group of scientists (the LLWA Technical Group) 
representing various Timber/Fish/Wildlife stakeholders: state agencies, tribes, private forest owners, 
and conservation interests. The purpose of this summary is to describe the accomplishments of the 
Technical Group at this point in time, as well as the additional efforts needed to complete the Project.  
 
During the past two years, the LLWA Technical Group made considerable progress toward addressing the 
Board’s information need. We have shown that stakeholders can work cooperatively toward a common 
goal of developing high quality scientific information. Most importantly, we have produced the following 
deliverables: 
 


• Literature reviews for 30 guilds (groups of species) covering 85 species 
• Detailed, quantitative habitat models for 28 guilds covering 77 species  
• Qualitative habitat models for 154 individual species  
• Landscape assessment software that automates  the habitat assessment process within a 


geographic information system  
• A demonstration habitat assessment of a set of randomly selected landscapes from western 


Washington 
• An interim report to the Washington Forest Practices Board 


 
The interim report is only a demonstration of the Project’s capabilities and utility to policy 
makers.  Some aspects of the Project are incomplete, and therefore, the results should not be used to 
draw any inferences about the quality of habitats in private commercial forests.   
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A Demonstration 
The Technical Group was asked to answer three questions: 1) How do industrial forests and small forest 
landowners, in combination with other forest land ownerships (e.g., public and tribal lands), contribute 
to wildlife habitats? 2) How do industrial and small forest landowners forests that are managed 
according to Forest Practices Rules function as wildlife habitats now and into the future? 3) How do 
industrial and small forest landowner forests on the suburban fringe contribute to wildlife habitats now 
and into the future?   
 
The interim report demonstrates the following:  
 


1.  Habitat assessments of commercial forest landscapes in western Washington for multiple species 
and guilds; 


2.  Habitat assessments of commercial forest landscapes under different management scenarios; 
3.  Separate habitat assessments of riparian management zones and upland management units; 
4.  Habitat assessments using two types of models: Bayesian belief networks and a species-habitat 


matrix model; and 
5.  The functionality and utility of the assessment software created specifically for this Project.  


 
Our approach was to create models relating forest conditions (not forest age) to habitat quality for 
species.  We purposefully avoided using forest age because: 1) species respond to forest characteristics, 
not age, per se; 2) we were looking for simple stand-level manipulations that could improve habitat for 
certain species; and 3) we wanted to understand how forest conditions under private forest management 
contribute to wildlife habitat. We adopted two modeling approaches that require different levels of effort. 
For species of greater conservation concern we developed detailed quantitative models that incorporate 
uncertainty. For species of lesser concern, we created more qualitative models based on generalized 
habitat types.   
 
Model development consisted of three basic stages: (1) an extensive in-depth review of the scientific 
literature pertaining to the habitat requirements of the species or guild (species group), (2) construction 
of a preliminary habitat model, and (3) a repeated cycle of critiques and improvements to the model by 
the Technical Group. The Technical Group has reviewed and approved 28 detailed, quantitative habitat 
models and 154 qualitative models. 
 
To demonstrate the Project’s utility, we ran 13 of the 28 detailed, quantitative models and 103 of the 154 
qualitative general models on five semi-artificial landscapes in western Washington. We simulated three 
management scenarios: old forest practices rules (pre-Forests & Fish Rules), current rules, and an 
“enhanced management” scenario, which retained additional larger snags and larger live trees in upland 
harvest units.   
 
Conclusions 
Given that this assessment is only a demonstration and that we quantitatively assessed habitat quality for 
only 13 species/guilds, generalizations regarding the effects of forest management on wildlife habitats 
must be avoided until we complete the work. However, we can make some generalizations about the 
Project’s capabilities and utility to policy makers. 
 
First, we can rank species according to the habitat quality found in commercial forests. According to our 
habitat models, average habitat quality in commercial forests varied widely among the species/guilds we 
assessed.  Several species had high average probabilities of habitat being present in the landscape and 
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several had rather low average probabilities. In our limited demonstration, species that did most poorly 
in commercial forests depended on large snags.   
 
Second, we can rank different forest management scenarios according to their ability to provide habitats 
for a variety of species. For the majority of species/guilds that we assessed, there was a clear ranking of 
the three management scenarios (old forest practices rules, current rules, and enhanced management).  
In a similar manner, other forest management scenarios could be explored. In fact, one of the most useful 
capabilities of our assessment is the ability to compare different management scenarios or different 
stand-level habitat manipulations.   
 
Third, our assessment can identify which habitat elements have the greatest effect on habitat quality for 
species deemed most at risk (those that have more detailed, quantitative habitat models). For example, 
the three species/guilds with the lowest average probability of habitat being present included large snags 
as an influential variable in their habitat model. On the other hand, four other species/guilds that use 
snags had moderate average probabilities of habitat being present, because in their habitat models: 1) 
they could use smaller snags and/or 2) the density of live trees was an influential variable that 
compensated for the lack of snags.   
 
Fourth, we can explore how forest practices rules interact with landscape-level characteristics to affect 
habitat quality. Our results showed that landscapes with higher than average amounts of certain fixed 
features, such as streams and unstable slopes, will have higher than average habitat quality for some 
species (relative to other landscapes). For most of the species we modeled, the increased habitat quality 
was due to larger snags and higher snag densities in riparian management zones. The utility of this type 
of finding is that it could inform us on snag levels important at the landscape-level. For example, 
landscapes with high stream densities or steep, unstable slopes may need fewer snags in harvest units to 
meet a certain landscape-level snag target.   
 
Fifth, we can explore the potential long-term habitat benefits of the Forests & Fish Rules. The projections 
done for this demonstration covered only 50 years of forest management. We can simulate forest 
management scenarios of longer time periods and project when forests will become high quality habitat 
for each species/guild.   
 
Finally, our assessment cannot answer questions about how much habitat is enough. Determining how 
much habitat or what quality of habitat is enough would require a different process.  
 
Next Steps 
We anticipate that the quantity and quality of wildlife habitats on private forest lands will remain an 
important issue for the Forest Practices Board. If the LLWA Project is resumed, the following major tasks 
must be completed before we will be ready to conduct a valid and thorough habitat assessment. 
  
First, develop a process and complete an external review of the detailed, quantitative models.  The 
models were thoroughly reviewed and approved by the LLWA Tech Group. However, the Tech Group had 
limited expertise on many species, reptiles, amphibians and mammals in particular, and Tech Group 
membership had a west-side bias.   
 
Second, develop methods for accurately projecting snag densities over time. For our work, accurate 
predictions of forest composition and structure were limited to the live tree portion of the forest.  Other 
important features, such as snags, logs, and shrubs, were difficult to accurately predict with available data 
and current forest growth models. 
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Third, the Technical Group should reengage with policy makers. When completed, the tools developed 
can be used to answer a variety of questions regarding the quantity and quality of habitats in private 
forests. During the past three years since the LLWA Project was initiated, the concerns and information 
needs of policy makers may have shifted. In the future, both policy makers and technical experts must 
clarify the questions to be answered and the form in which the answers should be delivered.  
 
 
The Landscape-Level Wildlife Assessment (LLWA) Technical Group consisted of the 
following members: 


 
Timothy Quinn (Project Leader)  WDFW   
George Wilhere (Lead Scientist) WDFW 
Bob Altman     American Bird Conservancy 
Joe Buchanan     WDFW 
Kevin Ceder    University of Washington 
Steve Desimone    WDFW 
Heather Fuller    WDFW 
Joshua Halofsky    Washington Dept. of Natural Resources 
Gerry Hayes    WDFW 
Jeff Kozma    Yakama Indian Nation 
A.J. Kroll     Weyerhaeuser Company 
Steven McConnell   Upper Columbia United Tribes 
Jim MacCracken    Longview Fibre Inc. 
Nicole Maggiulli    WDFW 
Dan Varland    Rayonier Inc. 
Marty Vaughn    Biota Pacific Environmental Sciences, Inc.  
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FY10-11 AMP Budget Review
January 2010 


First priority - CWA assurances projects
Second priority - ongoing or pilot projects
Third priority - delay projects


Budget
Revenue & Cost 


Updates
Gross 


Estimate
2010 2010 2011


FY10 Projects Approved by May 2009 FPB Meeting


Type N Rule Group
Type N Experimental Buffer Treatment - Basalt Lithologies 811,000 808,157 815,000
Type N Experimental Buffer Treatment - Incompetent Lithologies 200000
EWA Type N Effectiveness
Eastside Type N Characterization - Forest Hydrology 400000
Buffer Integrity - Shade Effectiveness 120,000 108,773 64,000
Amphibians in Intermittent Streams


Type F Rule Group
Eastside Type F Channel Wood Characterization 200000
Westside Type F Riparian Prescription Monitoring
Eastside Type F Riparian Prescription Monitoring (BTO Add-on) 32,000 18,624 50,000
Bull Trout Overlay Temperature 202,000 201,053 210,000
Solar Radiation/Effective Shade 88,000 87,320 116,000
Hardwood Conversion 21,650 21,590 15,000
Extensive Riparian Status and Trend Monitoring - Temperature Comp 320,000 270,643 145,000


Unstable Slopes Rule Group
Testing the Accuracy of Unstable Landform ID 60000
Mass Wasting Landscape Scale Effectiveness 30000


Roads Rule Group
Road Sub-Basin Scale Effectiveness


Wetlands Rule Group
Wetland Mitigation Effectiveness 100000


Subtotal Projects FY10 Approved Projects 1,594,650 1,516,160 1,415,000


Projects Approved pre-FY10 and Carried Forward


Type N Rule Group
Eastside Type N Characterization - Hydrology 8,873 0


Type F Rule Group
DVC Desktop Analysis 7,901 0
Eastern Washington Riparian Assessment Project (EWRAP) 75,122 45,073


Unstable Slopes Rule Group
Mass Wasting Prescription Scale Monitoring (aka Post-Mortem) 29,500 0


Roads Rule Group
Road sub-basin scale effectiveness 46,934 0


Subtotal Projects Approved Projects pre FY10 0 168,330 45,073


Other Project Costs


CMER PI Staff at NWIFC 363,000 362,889 381,000


Total Project Costs 1,826,973 2,047,379 1,841,073







First priority - CWA assurances projects
Second priority - ongoing or pilot projects
Third priority - delay projects


Budget
Revenue & Cost 


Updates
Gross 


Estimate
2010 2010 2011


Project Support


Contingency Fund for Active Projects 100,000 100,000 100,000
Policy Information & Analysis Support
CMER Project Managers (2 at DNR, 1 at NWIFC) 311,000 213,599 187,000


Program Administration


AMP Administrator 105,000 77,722 105,000
Contract Specialist 68,000 67,149 68,000
CMER/Policy Coordinator 45,000 41,388 45,000
CMER Website 10,000 14,681 10,000
AMP Data Management 20,000 18,064 20,000
Independent Science Panel 60,000 60,000 90,000
Coop Fish & Wildlife Research Unit Dues (U of W) 16,000 16,200 16,000


Subtotal Support and Administration 735,000 608,803 641,000


Total Expenditures for Projects/Activities 2,561,973 2,656,182 2,482,073


FF Agreements with State Agencies


WDFW & DOE 0 468,000 468,000


Sub-total FF Agreements with State Agencies 0 468,000 468,000


Total Expenditures for Projects, Activities, and Agreements 2,561,973 3,124,182 2,950,073


Funds Available


Federal Carry Forward 1,500,000 1,563,741 241,952
GF-S 600,000 780,387 1,630,000
FFSA (Carry forward + DOR estimated) 850,000 1,022,006 970,000


Total Funds Available 2,950,000 3,366,134 2,841,952


Balance 388,027 241,952 -108,121
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Consensus Recommendations of the  
Forest Practices Board Watershed Analysis Mass Wasting Prescriptions Committee 


Sherry Fox, Tom Laurie, Norm Schaaf and Dave Herrera 
 
 Whereas, the Washington Forest Practices Board (Board) formed the Committee to make 
recommendations to the Board regarding the use of Watershed Analysis and implementation of 
Watershed Analysis mass wasting prescriptions by landowners and the Washington Department of 
Natural Resources (DNR); and 
   
 Whereas, the Committee, after undertaking a review of these matters, now makes the following 
consensus recommendations for Board consideration and adoption: 
 
1. The Committee recommends that the Board support the continued use of Watershed Analysis 


mass wasting prescriptions as contemplated in these consensus recommendations. 
 
2. The Committee recommends that DNR continue to implement the process described in the 


November 30, 2009 memo from Julie Sackett providing Regions guidance to work with affected 
landowners for reconsideration of the delineation of specific and non-specific Watershed 
Analysis mass wasting prescriptions. 


 
3. The Committee recommends that the Board request the presentation of findings from five year 


reviews that have been completed. 
 
4. Consistent with the views expressed by the U.S. Fish and Wildlife Service in their letter dated 


January 8, 2010 from Ken Berg to Lenny Young, DNR Supervisor, the Committee recommends 
that private holders of federal Incidental Take Permits (ITPs) that incorporate Watershed Analysis 
and permit the use of mass wasting prescriptions based upon Watershed Analysis should maintain 
Class IV exemptions that currently exist under law. 


 
5. The Committee recommends that to the extent permitted by law, and excepting Watershed 


Analysis reviews performed under (4) above, for watersheds in which DNR determines that a 
Watershed Analysis review is necessary under WAC 222-22-090(4), forest practices applications 
may be conditioned to address unstable slopes and landforms within the watershed analysis 
administrative unit during the review. As appropriate, DNR can also approach landowners to 
utilize the mass wasting avoidance strategy found in WAC 222-16-050(1)(d)(i) on a voluntary 
basis during the review. As needed, on a site specific basis, the DNR may use existing 
enforcement authority to achieve protection of public resources. Rule making may be required to 
achieve this goal. (DNR will report to the Board at their February 10th meeting as to how long 
this would take.) 


 
6. The Committee recommends that DNR establish a process and priority system to formally 


determine when reviews of Watershed Analysis mass wasting prescriptions are necessary. The 
DNR will notify and coordinate with the Federal Services, as appropriate, where reviews may be 
necessary on lands covered by ITPs. 


 
7. The Committee recommends that DNR review the process and qualifications for certification of 


individuals conducting watershed analysis mass wasting prescription reviews and consider the 
use of qualified experts as defined in WAC 222-10-030(5) as qualification for certification.   
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8. The Committee recommends that DNR establish a process by which landowners that do not wish 
to continue to utilize Watershed Analysis mass wasting prescriptions may instead use standard 
forest practices rules. The DNR will classify such forest practice applications based on WAC 
222-16-050(1)(d)(i).This process can be accomplished by mutual agreement between landowners 
and the DNR to enter into a review of Watershed Analysis mass wasting prescriptions where the 
prescriptions will be changed to those outlined in  WAC 222-16-050(1)(d)(i). 


 
9. The Committee recommends that Board continue to utilize products brought to the Board by 


Adaptive Management, including CMER research, other studies, and monitoring efforts to inform 
them on the use of Watershed Analysis mass wasting prescriptions, and that the Board continue to 
support completion of unstable slopes Adaptive Management studies that are planned or currently 
underway. 
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