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Introduction

The legislature established the Utility Wildland Fire Prevention Advisory Committee (advisory
committee) through Engrossed Senate Bill 5158 during the regular 2021 session. The statute
became effective July 25,2021.

Beginning July 1, 2022, and at the beginning of each subsequent biennium thereafter, the
Department of Natural Resources (the department, DNR) is to submit a report describing the prior
biennium proceedings of the advisory committee, including identifying any recommended
legislation necessary to prevent wildfires related to electric utilities. This report represents the
second version of those reports.

The legislature intended that the advisory committee specifically address issues related to the
ongoing implementation of the relevant recommendations of the Electric Utility Wildland Fire
Prevention Task Force (task force) established in 2019. These include:

1. Finalizing a model agreement for managing danger trees and other vegetation adjacent
to utility rights-of-way on state uplands managed by the department;

2. Implementing recommendations of the task force related to communications and
information exchanges between the department and utilities;

3. Implementing recommendations of the task force related to protocols and thresholds
when implementing provisions of RCW 276.04.015; and

4. Implementing recommendations of the task force related to creating rosters of certified
wildland fire investigator firms or persons and qualified utility operations personnel who
may be called upon as appropriate;

5. Establishing joint public communications protocols among members of the advisory
committee and other entities, to inform residents of the state of potential critical fire
weather events and the potential for power outages or disruptions;

6. Providing comment to the wildland fire advisory committee established in RCW 76.04.179
through an annual presentation addressing policies and priorities of the utility wildland

fire prevention advisory committee; and

7. Addressing other related issues deemed necessary by the Commissioner of Public Lands.
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Advisory Committee Meeting Dates '

Since the December 2020 report, the Advisory Committee has met on the following dates:
» September 21,2022
> November 16,2022
» February 15,2023

» May 14,2023 (unable to meet quorum so no official meeting occurred)

The chair of the Advisory Committee made a decision to attempt to solicit for, and seat, all
members before convening the first meeting of Advisory Committee. This resulted in postponing
meetings for more than year. Eventually the Advisory Committee was convened in September
2022 without all membership positions being filled. Several vacancies remain on the Advisory
Committee and DNR continues to make it a priority to recruit additional members.

! Notes and agendas: https://www.dnr.wa.gov/electric-utility-wildland-fire-prevention-task
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Business Addressed by the Advisory
Committee

Completed Tasks:

I. Finalize the State Uplands Vegetation Management Model Agreement

The model agreement for vegetation management was not completed before the task force
sunset by statute. The department subsequently established an informal workgroup of former
members of the task force to work with DNR's Uplands Program to finish a draft the model
agreement which was completed in December 2021.

At its September 21, 2022 meeting, the advisory committee unanimously recommended that the
DNR adopt and utilize the model agreement developed by the informal workgroup.

DNR has subsequently adopted the model agreement now referred to as a “vegetation
management license” (Appendix ) so as not to confuse it with easements or other rights of way
agreements. As of June 2023, one electric utility has initiated the process for applying for a
vegetation management license. That utility’s license should be finalized in July 2023.2

Il. Implementrecommendations of the task force related to protocols and thresholds when
implementing provisions of RCW 76.04.015

The task force sunset by statute before final draft protocols were fully developed. DNR
subsequently established an ad hoc group of former Task Force members to continue working
with DNR to develop protocols for implementing wildland fire investigation provisions of RCW
76.04.015.

DNR's Chief Wildland Fire Investigator finalized draft protocols in November 2022. At its February
15, 2023 meeting, the advisory committee unanimously recommended that DNR adopt the
protocols (Appendix II).

The protocols were subsequently adopted by the DNR, and are published on DNR's external
website.>

2 License Template: https://www.dnr.wa.gov/publications/rp_fire_ electric_utility veg_manage _model.pdf
3 Protocols: https://www.dnr.wa.gov/publications/rp fire electric_utility wildfire_investigation protocols.pdf
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lll. Implementing recommendations of the task force related to creating rosters of certified
wildland fire investigator firms or persons and qualified utility operations personnel
who may be called upon as appropriate.

DNR continues to implement the recommendations of the task force related to creating rosters
of certified wildland fire investigators and other qualified utility operations personnel. In April
2023, DNR solicited Requests for Qualifications for certified wildland fire investigators, electrical
engineers and arborists to be included in the roster. DNR anticipates that that an initial roster will
be published in July 2023.

IV. Implementing recommendations of the task force related to communications and
information exchanges between the department and utilities;

InMay 2023, DNR collaborated with the Washington State Department of Commerce, fire districts,
investor-owned and public utilities, local government agencies, tribal emergency management
agencies, and tribal fire districts at a pre-wildfire season conference hosted by Commerce's Energy
Resilience and Mitigation Program. DNR provided information to utilities in attendance regarding
established investigation protocols, fire season staffing and regional wildfire personnel contact
information. Utilities provided personnel contact information and protocols for communicating
wildfire information to utilities.

Based on feedback from utilities represented on the advisory committee, DNR and utilities have
made strides in enhanced communication before and during wildfire incidents around the state.
Future advisory committee meetings will be devoted to implementation of the task force's
recommendations.



Future Advisory Committee Tasks

During regular meeting deliberations, the advisory committee identified several areas in its
purview that would benefit from focused attention and may be addressed over the next
biennium. These issues include:

>

>

Inter-organization communications and coordination.

Best management practices for wildland fire mitigation plans. (This will be addressed as
an element of HB 1032 passage. DNR has begun a solicitation for a contractor to begin
development of a mitigation plan template.)

Evaluate existing risk map products and their applicability to utility wildfire mitigation
planning.

Evaluate remote sensing technology to enhance early detection of wildfires and the
potential for partnering with utilities.

Develop recommendations on specific ways electric utilities could participate in Wildfire
Ready Neighbors campaigns around the state.

Recommend ways that DNR, utilities, and other wildland fire partners can cooperate to
forecast fire weather, conduct hazard assessments, and detect wildfires.

Recommend strategies for jointly communicating prevention and preparedness
information with vulnerable people and communities adjacent to electric utility
infrastructure.

Recommended legislation, if any, necessary to prevent wildfires related to electric utilities.

>

The Advisory Committee does not recommend any legislative changes at this time due
to the need to implement provisions of HB 1032, mitigating the risk of wildfire through
electric utility planning, during the 2023 legislative session.


https://app.leg.wa.gov/billsummary?BillNumber=1032&Initiative=false&Year=2023
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LICENSE NO. ------

THIS LICENSE is between ,a public utility company (Utility) and the STATE
OF WASHINGTON, acting by and through the Department of Natural Resources (DNR), datedand
,20
RECITALS

A. This License for Reducing Risk of Wildland Fires From Distribution and Transmission

Lines (License) memorializes a mutual commitment between Utilityand DNR (individually
referredto as “Party” and collectively the “Parties”) tofind solutions to challenges caused by
the differing missions and authorities of the Partiesregarding the presence of Utility
Transmission and Distribution lines on and adjacent to lands managed by DNR.

B. This Parties intend that this License achieve the following goals:

a. Effectively reduce the risk of fire to avoid losses and costs to the state and forest
landowners, and reduce liability of utilities;

b. Establish protocols for communication between utilities and DNR along with processes
and timetables for dispute resolution when mitigating hazards.

c. Foster consistency with current policy relatedto DNR State Uplands’ electrical utility
easement and rights of way granting.

AGREEMENT

State, for and in valuable consideration, the receipt of which is hereby acknowledged, issues to Utility a
non-exclusive revocable licenses over certain DNR managed land described in Exhibit A, ( ) subject
to the termsand conditions stated below.

1.0 Definitions.

1.1 Dead Tree: Atreethatis still standing, but no longer alive. This includes trees that do not meet
the definition of Merchantable Timber as defined herein, or because of disease, damage, or
structural defect would not reasonably be expected to meet the definition of Merchantable
Timber at the expected time of harvest by DNR.
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1.2 Disposal: The transportation of trees, processed logs, or tree residue away from the area of origin
and off site.

1.3 Distribution Line: Utility facilitiesless than 34kV.

1.4 Emergency Vegetation Management: Unplanned pruning or removal of vegetationon DNR
managed lands that have contacted, present an imminent danger of contacting, or present an
imminent threat to breaking minimum separations of the power line facility, and to avoid the
disruption of electric service or to eliminate an immediate fire or safety hazard.

1.5 Grow-in Trees: Trees that growinto or whose limbs grow into the Utility Right-of-way.

1.6 Incidental Removal Tree(s): Tree(s) with a high probability of being damaged, or that have been
damaged or removed during the tree removal process; and trees that are considered a severe risk
to worker safety during removal of previously identified hazardtrees. Reasonable care should be
taken to minimize the number of Incidental Removal Trees.

1.7 Merchantable Timber: Merchantable Timber includes any tree that can produce alog thatis a
minimum of 16 feet long with a 5 inch diameter (inside the bark) top, so long asit is at least 30
percent sound wood. Merchantable Timber does not include Dead Treesas defined herein.

1.8 Non-emergency (routine) Vegetation Management: Planned actions as described in an operating
plan or agreement periodically taken to remove vegetation, in whole or in part, on DNR managed
lands to ensure normal power line facility operations and to prevent wildfire in accordance with
applicable reliability and safety standards and as identified in an approved operating plan or
agreement.

1.9 Off Right-of-way Tree(s): Tree(s) outside the Utility Right-of-way.

1.10 Habitat Conservation Plan (HCP): An ecosystem-based forest management plan that helps
DNR develop and protect habitat for at-risk species while carrying out forest managementand
other activitieson the state trust lands it managesfor revenue to build public schools, universities,
and other state institutions. This long-term plan outlines how DNR will provide habitat for species
such as the northern spotted owl, marbled murrelet, and riparian dependent species, such as
salmon and bull trout, which are listed as threatened or endangered under the federal
Endangered Species Act. The HCP was adopted in connection with Incidental Take Permit No.
TE812521-1 as supplemented by Permit No. 1168 (collectively "ITP").
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1.11 Conservation Areas:Conservation Areas include habitat areasidentified in the HCP, as well as
other habitat and conservation or resource areasthat DNR managesto comply with Forest
Practicesrules, policies, laws and other regulations. Conservation Areas do not include the
locations of historic or archaeologicalsites and resources. Registered protected cultural and
archaeological resources may exist on DNR managed lands that are not disclosed the GIS dataset
described in Section 6 of this License. Cultural and archaeological data, which is sensitive in
nature, can be obtained from the Department of Archaeology and Historic Preservationand it is
unlawful to knowingly alter or damage any historic or prehistoric archaeological resource or site
without a permit. Conservation Areas containtwo categories, High Priority Conservation Areas,
and Moderate Priority Conservation Areas:

High Priority Conservation Areas will be indicated by red in the GIS dataset. Some types of
High Priority Conservation Areasare listed on Appendix I.

Moderate Priority Conservation Areas will be indicated by yellow in the GIS dataset. Some
types of Moderate Priority Conservation Areas are listed on Appendix I1.

The location of Conservation Areasdescribed above are shown on the GISdataset described in Section
6 of this License.

1.12 Removal: The cutting or felling of trees. The term “removal” does not include theright to take
cut or felled trees from DNR managedlands. Treesfelled or cut under this License must be left on
site unless authorized by DNR under this License.

1.13 Special Lands: Areas of sensitive habitat or conservation areas, such as Natural Area Preserves
(NAP) and Natural Resource Conservation Areas (NRCA), which will not be included within this
License. These Special Lands will be indicated by black in the GISdataset. Utility may contact
DNR’s Natural Areas Program to negotiate a site-specific management planfor Utility Facilities on
or adjacent to NAP or NRCA lands.

1.14 Transmission Line: Any Utility Facility transmitting electrical voltage of 34kV or greater.

1.15 Utility Facilities: Any privately, publicly, or cooperatively owned line, structure, or system for
producing, transmitting, or distributing power, electric, or light which directly or indirectly serves
the public.

1.16 Utility Right-of-way (ROW): A corridor of land over or through which Utility Facilities are
located or actively operated within. The ROW may consist of lands which the Utility owns in fee,
and lands subject to Utility-owned easements, or utility rights acquired by franchise,
prescription, or license, for construction and maintenance of Utility Facilities. This definition is

14



intended solely for use under the License, including but not limited to use in vegetation
management planning, hazardtree removal, and determination of any compensation owed
under the License. This definition is not intended to modify or contradict the North American
Electrical Reliability Corporation (NERC) definition of utility right-of-way.

1.17 Vegetation: anytree, brush, shrub, other plant, or part thereof.

2.0 Scope of License.

2.1 This license authorizes Utility to remove Vegetation outside of the Utility Right-of-Way
hazardous to the operation of Utility Facilities according to the processes and requirements set
out in this agreement, provided that Utility compensates DNR for Removal of any Merchantable
Timber.

2.2 Except as otherwise provided, this License applies to all of Utility’s Transmission and Distribution
Lines, including additional utility infrastructure such as switch banks, guy wires, reclosers,
transformers, and capacitor banks that encumber or are adjacentto DNR managedlands. DNR
managed lands are defined as “State lands” and “State forestlands” as these categoriesof land
are defined in RCW 79.02.010.

2.3 This License does not authorize any activity in Natural Area Preserves, Natural Resource
Conservation Areas, or State-owned aquatic lands as these categoriesof land are defined in
RCW chapters 79.70__,79.71____and79.105___, respectively.

2.4 This License also does not authorize any activity state-owned lands not managed by DNR, and
grantsno rightsto remove hazardtrees on private land.

2.5 To the extent that this License is inconsistent or in conflict withan easement or right-of way held
by Utilityand granted by DNR, or its predecessor in interest, the easement or right-of-way
controls. The Parties may negotiate a mutually agreeable resolution to reconcile a conflict
between the easement or right-of-way and this License, when appropriate. To the extent, an
easement s silent on, or is not otherwise inconsistent with or in conflict with the License, this
License controls.

2.6 Unless otherwise noted, any obligation or requirement in this License applies to contractors,
licensees and other authorized easement or right-of-way users.

3.0 Term. This License replacesany existing agreement pertaining to Vegetation management and
hazardtree removal outside of the Utility Right-of-way, except where an easement or right-of-way
document addresses Off Right-of-way Trees or Vegetation, and will remain in effect for thirty (30)
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years after its execution unless amended, replaced by another agreement, terminated by mutual
written consent of the Parties, or terminated by either party with (90) days of written prior notice.

4.0 Vegetation Management

4.1 Routine Vegetation Management. Utility may remove or prune any vegetation within the Utility
Right-of-way. Compensation for Routine Vegetation Management within the Utility Right-of-
way is not required unless required by the easement or right-of-way document. Utility may trim
Grow-in Trees at no cost, as long as sufficient crown is left, and branches are pruned back to
lateral points large enough to grow successfully. Grow-in Trees may be mitigated or resolved by
the following methods:

4.1.1. Pruning and Directional Pruning. Directional Pruning means pruning or cutting of tree
branches and limbs that are growing toward the Utility Facility, while leaving those
branches growing away from the Utility Facility. Utility shall prune or cut all cut all
branches and limbs within one inch of the tree’sbranch or limb bark ridge (“branch
collar”). When a Utilityis Directional Pruning, Utility will retain branches or limbs not
growing towards the target, and allow for continued growth without increasing future
Utility maintenance costs. When more than 50% of a live branch or limb is removed, Utility
shall prune or cut outside the tree’sbranch collar and to avoid scaring or damaging the
cambium layer of the remaining tree. When

Directional pruning Utility shall not remove more than 33% of the tree’slive crown.

4.1.2. Side Pruning: Pruning of tree branches that are growing towardthe Utility Facility,
removing all branches on one side of the tree, within the area of the Utility

Facility, removing branches back to the main trunk. When a Utilityis Side Pruning, Utility
shall remove all branches within the target area, including those branches not growing
towards the target area. Utility mayretain branches above and below the target area,
when maintenance requirements and conditions allow. Pruning will include all cut limbs to
be within 1 inch of the branch collar. When more than 50% of the live branch is removed,;
pruning outside the trees branch bark ridge, or branch collar, and to avoid scaring or
damaging the cambium layer of the remaining tree.

Some branches may remain after achieving clearance. Side pruning should not remove
more than 33% of the trees live crown.

4.1.3. Ground to sky pruning: Pruning of tree branches that are growing toward the Utility
Facility, removing all branches on the side of the tree facing the power line or target,
removing branches back to the main trunk. When a Utility is Ground to sky pruning, Utility
shall remove ALL branches on the side of the tree facing the Utility Facility, pruning back to
the trunk of the tree. Ground to sky pruning should not remove more than45% of the
trees live crown.
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4.1.4. Or by other means, including tree growth regulators.

4.2 Emergency Vegetation Management. Utility may remove any Off-right of Way Trees or
Vegetationthat is deemed to require Emergency Vegetation Management, provided that Utility
pays DNR the fair market value of any Merchantable Timber from Off Right-of Way Trees
Removed, and subject to the following restrictions in Conservation Areas:

4.2.1. TreeRemovalin High Priority Conservation Areas. Utility shall consult with DNR prior to
removal of any Off Right-of-way Treesin High Priority Conservation

Areas. Approval to remove Off Right-of-way Treesin High Priority Conservation Areas may
require concurrence by the U.S. Fish and Wildlife Service, or other governmental entities.
In the event there are Off Right-of-way Trees in High Priority Conservation Areas that, in
the estimation of Utility, pose an immediate hazardto safe operation of the Utility
Facilities or the public, the Utility may remove those trees, subject to any mitigation
required as per Section 7.4 of this License. Utility shall be responsible for any mitigation
for removals and cumulative impacts of removals as required per Section 7.4 of this
License and determined by the applicable regulatoryagency.

4.2.2. Tree Removalin Moderate Priority Conservation Areas. Utility may remove any Off Right-
of-way Trees in Moderate Priority Conservation Areasdeemed hazardous to operation of
the Utility Facilities provided that all removals and the cumulative impacts of removals do
not exceed the operational restrictions or thresholds in Appendix II. Utility shall be
responsible for any mitigation for removals and cumulative impacts of removals should
Utility exceed the operational restrictions in section 6.1 for Yellow areasin the GIS
datasetsrequired per Section 7.4 of this License and determined by the applicable
regulatoryagency.

4.3 Emergency Vegetation Management — Where Applicable. The locations of Conservation Areas
are shown on the GISdataset defined in Section 6.1 as described in Section 3.11.

Section 4.2 (Emergency Vegetation Management) applies only to those areasin the GIS dataset marked
in Green, Yellow, and Red. This License does not authorize Emergency Vegetation Managementinareas
marked in Black or in unmarked areas.

4.4 Emergency Vegetation Management — Best Practices. Reasonable care should be takento
minimize the number of Incidental Removal Trees. All trees should be felled away from roads,
trails and other improvements. [f this is not possible and felled trees will interfere with use of
roads, trails, or improvements, trees shall be bucked and the pieces scatteredto prevent safety
hazardsand reduce fire load. Utility shall notify DNR if significant damage has occurred to DNR
roads, trails, or improvements. Utility may leave trees Removed on DNR managed lands off the
Utility Right-of-way.
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5.0 Tree Removal Notification Process.

5.1 Tree Removal Packet. Utility shall send via email to DNR a Tree Removal Packet within 30

calendar days after removing any Off Right-of-way Trees that did not involve prior
consultation on DNR managed lands under Section 4.2 of this License that includes the
following information:

(1) Ortho-photo map or GISshapefile showing the location of removed Off Right-
of-way Trees, including any Incidental Take Trees;

(2) Utility Right-of-way documents (if applicable);

(3) List of trees, including species, heights, DBH, and percentage of structural
defect of the tree (if any);

(4) Timber appraisal or proposed value, if required by this agreement; and

(5) Utility’s calculation of total payments due DNR, if any.

5.2 Review Process. Within thirty (30) calendar days of receipt of the Tree Removal Packet, DNR

5.3

5.4

will (1) inspect the Off Right-of-way Tree Removals to ensure the list is complete and accurate
(2) verify the appraisal reflectsthe fair market value, (3) identify any removals that may
require mitigation, and (4) inform Utility of any proposed modifications or need for mitigation.
Any operational considerations or mitigation, as further addressed in paragraph 7.4, should be
consistent with requirements under DNR’sHCP and Habitat/Conservation Areas, laws and
policies.

Payment. DNR shall invoice Utility for the appraised value of all Merchantable Timber
determined after the review process in Section 5.2. Utility shall pay DNR within forty five (45)
days of invoice date

Dispute Resolution. If DNR and Utility are unable to agree on the merchantability of timber or
the value of trees the parties agree to submit the dispute to a qualified third party timber

appraiser. The determination of the third party appraiser shall be binding, and the costs of the
appraiser shall be shared by the parties.

6.0 GIS Data

6.1

GIS Dataset. Upon execution of this agreement DNR shall provide Utility a dataset showing DNR
managed lands that contains information on Conservation Areas. This dataset will include a
field for Utility to use which will include the following:
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Green: Areas where Utility can conduct Emergency Vegetation Management without
consultation.

Yellow: Areas of limited impact to DNR land management activities. Utility may conduct
Emergency Vegetation Management of a minor nature (less than five trees or less than i
acres) without consultation.

Red: High priority conservation. Where consultation with DNR is required prior to Emergency
Vegetation Management. Mitigation or site specific plans will be required, or work may be
done under the authority of the Utility’s Incidental Take Permit, subject to concurrence by
the applicable regulatory agency. Contact information for Utility to consult with DNR shall be
included in the dataset.

Black: Special Lands.

This License does not authorize any activity in Special Lands. Contact information for the
Special Lands manager toarrange for site-specific plans and restrictions are included in the
GIS dataset.

6.2 GIS Dataset Sharing. DNR shall provide or make available in its online data portal for Utility the
dataset described in Section 6.1. DNR shall provide Utility updates to the dataset upon any
change arising out of modification to the HCP, any changein applicable law or regulation, any
change to conservation area locations, or change in management status of the lands. At
minimum DNR shall make an up-to-date dataset available annually on (enter date), although
more frequent updates or availability of frequently updated datasets from an online portal
may be used upon agreement of the parties. Utility shall use the most recent dataset
available when performing Vegetation Management under Section 4.0 or preparing a Tree
Removal Packet under Section 5.0.

7.0 Rights and Obligations.

7.1 General. DNR has no obligation to identify or remove Off Right-of-way Trees that have the
potential to impact the operation of Utility Facilities. Similarly, Utility has no affirmative
obligation to identify or remove Off Right-of-way Trees that have the potential toimpact the
operation of Utility Facilities. All Off Right-of-way Treesand Incidental Removal Treesfelled
without compensation to DNR are the property of DNR, unless stated otherwise in the
easement or other document.
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7.2 Removal of DNR Timber. Utility shall leave all downed timber in place, except as otherwise
specified in Section 4.4 (Emergency Vegetation Management—Best

Practices). Utility shall not sell, gift or allow Disposal of such trees to any person or entity
without DNR’s prior writtenapproval. If Utility requests and DNR approves Utility to sell timber
removed from State Trust Lands Utility must abide by the following:

Export Restrictions on DNR Timber: Any export restricted timber originating from
state land shall not be exported until processed. Utility shall comply with all applicable
requirements of WAC 240-15-015 (relating to the prohibitions on export and
substitution), WAC 240-15-025 (relating to reporting requirements), and WAC 240-15-
030 (relating to enforcement). All export restricted timber from state lands shall be
painted and branded in compliance with WAC 240-15-030(2). Utility shall comply with
the Export Administration Act of 1979 (50 U.S.C. App. Subsection 2406(i)) which
prohibits the export of unprocessed western cedar logs harvested from state lands.

7.3 Habitat Conservation Plan. Some DNR managed lands are within an area that is subject to the
State'sHabitat Conservation Plan (HCP) adopted in connection with Incidental Take Permit No.
TE812521-1 as supplemented by Permit No. 1168 (collectively "ITP").

In order to assist DNR’s compliance with the HCP, Utility agrees to immediately notify DNR if it
locates any live, dead, injured, or sick specimens of any federally listed threatened or
endangered species, or their nests, on HCP lands (at the time of this

License HCP lands include all DNR managed uplands west of the eastern crest of the
Cascades). In all circumstances, notification must occur as soon as possible after discovery.
Utility agreesto assist DNR with safeguarding the well-being of any live, injured or sick
specimens of any federally listed threatened or endangered species discovered, until DNR can
determine the proper disposition of such specimens.

7.4 Mitigation. When Utility’s activities within HCP protected lands require mitigation, Utility may
utilize their own Incidental Take Permit (ITP), if available. In situations where this option is not
available, the Utility may be responsible for all costs of mitigation, where the United State Fish
and Wildlife Service identifies and requires mitigation.

The Partiesagree to work cooperatively with the relevant federal agencies to identify and
implement any required mitigation measures relating to the compliance with the

HCP and Endangered Species Act that will meet the Parties’ mutual responsibilities.

7.5 Fire Prevention. Utility shall ensure all vehicles carrya fire extinguisher of atleasta 5 B/C rating
and a serviceable shovel, following Utility safety operating procedures which include
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compliance with the substantive requirements of the current Washington Administrative Code
(WAC) 332-24-301 (Industrial restrictions) and WAC 332-24-405 (Spark emitting
requirements), and any other requirements as specified in this License.

7.6 Compliance with Laws. In addition to the requirements of this License Utility shall comply with all
state and federal laws, including those relatedto protected habitat and species, including but
not limited to the Bald and Golden Eagle Protection Act, the Migratory Bird Treaty Act, cultural
and archaeological resource protection, etc.

8.0 Best Management Practices

8.1 Impactsto DNR Land Management Objectives. When Utility’s Removal of Off Right of-way Trees
significantly, continuously, and adversely impacts DNR timber management activities,
including timber production, crop production and habitat protection or enhancement, beyond
the scope of the Utility Right-of-way, DNR may initiate a request to expand the Utility Right-of-
way, or initiate other agreed upon solutions. Compensation for any additional Utility Right-of-
way expansion shall be determined by an appraisal of market value.

8.2 Safety. DNR and Utility conduct work around power line infrastructure that requires safe
operations and situational awarenessfor employees, contractors, other authorized users, and
the public. The Parties conduct operations subject to applicable federal and state safety laws
(including OSHA minimum approach distances and Title 49.17 RCW (Title 296 WAC), along
with internal agency safety procedures for providing a safe work environment. The Parties
shall ensure all applicable safety standards are met or exceeded. Additionally, the Parties
agree as follows:

1. DNR shall review annual timber harvest plans for timber sales thatare
adjacent to Transmission or Distribution Line corridors and will consult with
Utility’s foresters or staff, when proposed operations or required retentiontree
plans are near a Transmission or Distribution Line corridor. DNR and the

Utility’s forester will coordinate to determine whether retentiontrees are
potential hazardtrees.

2. DNR shall include safe operating procedures in the DNR timber sale
contractsthat have operations that may impact Utility’s Transmission or
Distribution Line corridor. If there are Utility Rights-of-ways and Utility
Transmission or Distribution Lines in the work area, orimmediately adjacent to
permitted work areas, before starting active felling operations, DNR timber
harvest contractorsshall contact the Utility to ensure safe operations when
harvest activitiesare located near Transmission or Distribution Line corridors on
State Lands. DNR timber sale contractorsshall contact Utility when removal
operations are occurring within minimum separation distance of the tree and
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8.3

8.4

8.5

the Transmission or Distribution Line. Contractors shall also consult with Utility
when the tree removal poses a risk to the Transmission or Distribution Line.

3. Utility shall contact DNR when access is needed in or around active land

management activities, which include but are not limited totimber sales, rock
pit operations, agricultural harvesting, road construction, and wind farms.

4. When Off Right-of-way Trees pose a safety risk to Utility Facilities during
an active timber harvest or other DNR land management activity, DNR shall

contact the Utility and the Utility will work with DNR to identify and assist with
the safe felling of the trees.

5. Utility employees, crews, and contractors shall observe a speed limit of
twenty-five (25) miles per hour on all State Lands roads, unless posted
otherwise.

6. DNR shall not enter any Transmission or Distribution Line related
structure, facility, or active Utility construction site: (1) unless escorted by a
qualified Utility employee or contractor; and, (2) only after receiving an
appropriate safety briefing.

Training. DNR and Utility shall cooperate to identify mutually beneficial training opportunities
to increase safety and reduce hazards. For example, DNR and Utility mutually benefit from
harvest plans that locate DNR leave treesaway from Utility Facilities. To the extent
practicable, DNR caninclude training to DNR foresters involved in timber sales planning on
leave tree (trees required to be left standing under Forest Practicesrules) locations to
minimize potential impacts on Utility Facilities.

DNR will produce a presentation to be provided tothe Utility at no charge, to help train utility
staff on the different types of Conservation Area lands, which will include identification of
NAP and NRCA lands.

Cooperative Planning. DNR foresters also should reach out to Utility when planning timber
sales adjacent to Utility facilities, and encourage a Utility representative to conduct a site visit
to provide input on timber sale planning. The goal is for DNR timber sales (when feasible) to

harvest Off Right-of-way Trees which may pose grow in potential, or future possible hazard
treerisk.

Notice/Communication. DNR will establish a sole point of contact via email communication,

which is consistent, and not tied to any individuals in the agency. All communication, including
but not limited to hazardtree notifications and notice of future plans, shall be emailed to the
address established by DNR. DNR Division Right of Way Program staff will actively monitor the
email address and respond to requests from the Utility within 5 business days.
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9.0 General Provisions.

9.0

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Headings. The headings in this License are for convenience only, and are not intended to, and
shall not be construed to, limit, enlarge, or affect the scope or intent of this License nor the
meaning of any of its provisions.

Amendments. This License may be amended by mutual agreement of the Parties. Such
amendments shall not be binding unless they are in writing and signed by personnel authorized
to bind each of the Parties. When thereis a substantial change in statutes or regulations that
interfere with the Parties’ ability to comply with this License, the Parties will negotiate in good
faith an amendment to this License.

Waiver. A failure by either Partyto exercise its rights under this License shall not preclude that
Party from subsequent exercise of such rights and shall not constitute a waiver of any other
rights under this License. Waiver of any default or breach shall not be deemed to be a waiver
of any subsequent default or breach. Any waiver shall not be construed to be a modification of
the termsof this License unless statedto be such in writing and signed by personnel authorized
to bind each of the Parties.

References. All references in this License to statutes, rules, regulations, guidelines, manuals,
standards, HCP, best practices, etc. (individually referredto as “Reference” and collectively
referredto as “References”) are intended to apply to the Referencesas written or hereafter
amended. Ifa Reference no longer exists or is substantially modified, the Parties will mutually
agree upon asubstitute Reference or terms as necessary to implement this License. Until the
Parties adopt a substitute Reference or terms, the Reference that existed upon the Effective
Date of this License will govern, unless thereis a changein law or regulation.

Severability. If any term or condition of this License is held invalid, such invalidity shall not
affect the validity of the other terms or conditions of this License.

No Third Party Rights or Liabilities. This License does not create any third partyrights or
liabilities.

All Writings Contained Herein. This License contains all the terms and conditions agreed upon
by the Parties for Off-Right of Way Treesand Vegetation management, unlessan easement or
right-of-way document contains more specific terms addressing the same topic. No other
understanding, oral or otherwise, regarding the subject matter of this License shall be deemed
to exist or to bind any of the Parties hereto.

Limitation of Liability. In no event shall the failure, by either party, to strictly adhere to the
guidelines and recommendations outlined in this agreement constitute evidence of negligence
for purposes of proving liability under RCW 76.04.495.
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Appendix ll: Electric Utility Wildfire
Investigation Protocols

Electrical Utility Fires

9.1 Introduction

In 2019, the Legislature enacted R.C.W. 76.04.780 which required the Department of Natural Resources
to convene a Utility Wildfire Prevention Task Force. The purpose of the task force is to address and
manage issues associated with reducing and mitigating the risks of wildland fires involving utility
companies. In 2021, the Legislature amended the statute to create a permanent Utility Wildland Fire
Prevention Advisory Committee to continue the work of the Task Force and provide a forum for
identification and development of wildfire-prevention and risk-mitigation solutions for electric utility
infrastructure and wildland fire suppression and response.

The manufacture, transmission, and distribution of electricity presents inherent risks and hazards which
include the potential for wildfire ignition. Because electricityis an essential component of modern life,
electricalinfrastructureis ubiquitous. Electricalinfrastructure, including power lines, exists in a variety
of climaticand environmental conditions associated with elevated wildfire risk. Industry standards and
regulations are continually revisited and revised to help ensure that electricityis safely manufactured
and delivered to the consumer. Nonetheless, even with safety measures, electricalinfrastructure
remains a potential source of wildfire ignition across the state.

The purpose of this chapteris to provide direction and guidance to our wildland fire investigatorswhen
working on wildland fires that involve electrical utilities. As with the cause of any wildfire, the cause of a
wildfire in the vicinity of an overhead electrical power line or other electrical infrastructure cannot be
presumed. The cause of a wildfire may only be determined through a thorough and complete
investigation.

9.2 Definitions

Below is a generallisting of terms used to describe components of an electrical transmission and
distribution system that are commonly encountered in wildfire investigation.

Conductors — The wire or cable used to transport electrical current from one point to another. Typical
conductors are made of either copper or aluminum.
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Connectors and clamps — These pieces of equipment are used to connect conductors. Examples of
clamps and connectors are hot tap clamps, split bolt connectors, LM connectors, and Fargo compression
connectors.

Distribution Lines — That part of the electrical supply system that distributes electricity at medium
voltage from a transformer substation to transformersor other step-down devices, service customer
premises, which finally supply power at the voltage required for customer use.

Insulator — Overhead power lines are supported on insulators mounted on the support poles or towers.
The purpose of the insulator is to protect the conductor from making grounding contact with the power
pole. Insulators are most commonly made of porcelain, but they sometimes are made of glass, steatite,
or other non-conductive materials.

Service Lines — The service line transports electricity from a transformer to the weather head at the
customer’s location. Generally, they are enclosed in a layer of insulation, which protects the line from
arcing. Service lines are closer to the ground and often come into contact with standing vegetation such
as tree limbs.

Substation — An electrical facility containing switches, circuit breakers, buses, and transformers for
switching power circuits and transforming power from one voltage to another, or from one system to
another.

Transformer — A device that changes electric power from one voltage level to another. Use of
transformers allows electricity to be sent and distributed over long distances of conductor to the end-
user. Transformers may be used to eitherincrease or decrease the voltage.

Transmission Lines — Transmit high-voltage electricity from the generation source or substation to
another substation in the electric distribution system.

Other resources for information related to this section can be found at:

- https://www.osha.gov/etools/electric-power/glossary-terms#term-c
- https://www.price-el ectric.com/content/glossary-electrical-and-utility-related-terms -
https://www.bpa.gov/news/pubs/Pages/Definitions-—C.aspx

9.3 Ignition Considerations
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Some of the common types of events that may be a factorin a utility related wildland fire are listed
below. The list is intended to provide examples and should not be considered a comprehensive or
exclusive list of considerations when investigating utility related wildfires.

Airborne Objects — Airborne objects such as a wind-blown tarp, roofing material, or Mylar balloons
coming into contact with the energized conductors.

Animals — Larger wing span birds and some mammals are capable of bridging the gap between phases or
between phase and ground creating a short circuit.

Conductor Failure or Faulting — A fault or fault currentis an abnormal or unintended current. Conductor
Failure occurs when a conductor breaks and falls to the ground. If the conductor is energized at the
time, it may cause a line to ground fault. A line to ground fault may cause arcing and ignite a fire.
Faulting may also occur between two or more conductors when line sag allows the conductors to come
into contact or arcto an adjacent phase line or vegetation. High winds, animals, airborne objects, and
fallen trees or limbs among other things may cause conductor failure or faulting.

Connector or Clamp Failure — Connectors or clamps may loosen or otherwise fail, resulting in arcing or
conductor failure. The failure of a clamp or connector may also cause arcing as a result of the conductor
falling to the ground or coming in contact with objects.

Insulators - Dirty or failed insulators may cause current leakage. Current leakage occurs when some
currentin the conductor flows to ground or other electrical components. Current leakage may occur and
result in ‘pole top’ fires.

Fuse Activation —When a standard cut-out fuse opens to interrupt a fault current, the fuse expels gas
and potentially molten metal which may ignite afire.

Human Activity —Human activity such as firearm use and vehicle or aviation operations in the area of
conductors may cause line failure or a fault that results in a fire.

Line Slap —When excessive line sag occurs, the conductors may come into contact or arc between one
another. Line slap is most often seen during a high wind event.

Transformer Failure — Once a failure occurs, overheated oil or molten metal droplets may fall from the
transformer to the ground and come into contact with receptive fuels, igniting a fire.

Vegetation—Trees or limbs growing too closely to the conductors may come into contact with the
conductors when energized. Contact could be the result of green or dead trees or limbs that fall onto or
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into the conductors, regardless of whether the tree or limb originatesinside and outside the utility right-
of-way. Contact betweenvegetationand conductors may be caused by naturalfactors such as tree
growth and mortality or human factors such as logging operations or vehicle collisions that cause trees
to come into contact with energized lines.

9.4 Investigative Procedures

As with any wildland fire investigation, it is extremely important that the investigator upon arrival at the
fire scene take a few moments and identify any and all potential health and safety hazards.

Once the wildland fire investigator has reason to believe that electrical power lines or other electrical
equipment may have been involved or damaged by the progression of the wildland fire, the investigator
shall take the following steps and document their investigative steps in the Wildland Fire Investigation
Report:

1. Notify the region communications center, detailing the location, the closest power pole number
to the electrical equipment involved in the fire, and if it can be safely determined by a qualified
electrical utility worker, the type of damage to the electrical equipment (e.g. down power lines,
power pole damage, blown fuse, transformer damage, etc.)

2. Notify the affected/involved electrical utility company through the region communication center
and request that the region communication center record the notification on its computer aided
dispatch (CAD) log, to include the date, time, and the identity of the person notified.

3. Notify the Department of Natural Resource (DNR) Senior Wildland Fire Investigator (SWFI) for
your region of the circumstances and nature of involvement concerning the electrical utility.

4. The wildland fire investigator shall discuss and develop an investigative plan with the Senior
Wildland Fire Investigator to ensure that a proper and thorough investigation will be completed.
For fires requiring a Type 1, 2, or 3 incident response level (high value loss/cost), the plan could
include additional resources needed to complete the investigation; such as, a vegetation
management specialist, electrical engineer or additional wildland fire investigators.

Senior Wildland Fire Investigator Responsibilities:

1. The Senior Wildland Fire Investigator for the region shall assess the nature and complexity of
the wildland fire description as provided by the region communications center, and the wildland
fire investigator, and provide any additional investigative assistance as needed. The Senior
Wildland Fire Investigator shall consider any additional relevant information such as adverse
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weather conditions or warnings and potential human interactions in their overall assessment of
the wildland fire.

Senior Wildland Fire Investigatorsshall respond to ALL wildland fires that require a Type 1, 2, or
3 incident response level. The Senior Wildland Fire Investigator will work cooperatively withthe
on-scene wildland fire investigator to develop a response plan to meet the level of complexity of
the wildland fire investigation. If the assistance of a subject matter expert is needed, that

request will go through the Supervisor of the Fire Investigation Unit for approval and
contracting, if no agency personnel with the desired qualifications canfill the request.

Senior Wildland Fire Investigators shall notify the Supervisor of the Fire Investigation Unit of ALL
electrical power utility involved wildland fires.
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9.5

Evidence Procedures

The purpose of this section is to aid and assist the wildland fire investigator with gathering evidence that
pertains to wildland fire investigations involving electrical utilities.

Revised Code of Washington (R.C.W.) 76.04.015 outlines the fire protection powers and duties for the
Washington State Department of Natural Resources (DNR). DNR wildland fire investigators shall
annually review this section to ensure compliance with R.C.W. 76.04.015(c).

DNR wildland fire investigators shall work cooperatively, to the extent possible, with
electrical utilities, property owners, and other interested parties to identify and preserve
evidence relatedto a wildland fire involving an electrical utility.

Except as described below, DNR wildland fire investigators while conducting their wildland
fire investigation are authorized, without court order, totake possession or control of
relevant evidence thatis found in plain view and belonging to any person, firm, or
corporation.

To the extent possible, the wildland fire investigator shall notify the person, firm, or
corporation of theirintent to take possession or control of the evidence. If notification is
done verbally, the wildland fire investigator shall note the date, time, and the name of
person who is notified. This information shall be recorded in their Wildland Fire
Investigation Report. The wildland fire investigator should complete the DNR Evidence
Form — Receipt for Property and provide it to the property owner, if known, as soon as
practical.

When evidence has been identified, to the extent possible, the person, firm, or corporation
owning the evidence shall be afforded a reasonable opportunity to view and document the
evidence before the investigator takesit into possession or control. The investigator shall
document efforts to provide evidence owners a reasonable opportunity to view and
document the evidence. The investigator shall include the documentation of such efforts in
the Wildland Fire Investigation Report.

A person, firm, or corporation viewing or documenting evidence owned by the person, firm,
or corporation shall NOT alter, damage, or destroy the evidence. Any damage or change of
the evidence shall be noted in the Wildland Fire Investigation Report, identifying the person
responsible for the damage or change, and the nature of damage or change.

In the event the person, firm, or corporation found to be the owner of the property
obtained as evidence, objects in writing to its seizure, DNR must return the evidence within
seven days of receipt of the written objection or obtain a court order authorizing the
continued possession of the evidence.
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10.

11.

Upon receipt of a written objection, the DNR wildland fire investigator shall immediately
notify their region Senior Wildland Fire Investigator and the Supervisor of the Fire

Investigation Unit (FIU).

When the item of evidence is used by its owner to conduct business, or to provide an
electrical utility service, and the taking of the evidence would substantially and materially
interfere with the operation of the business or provision of electrical service, a court order
authorizing the seizure shall be required prior to DNR taking possession of the evidence
unless the owner of the evidence consents to DNR taking possession.

DNR wildland fire investigators may not take possession or control of evidence over the
objection of an electric utility company when the item of evidence is not owned by the
utility company but has caused damage to property owned by the utility company, absent a
court order, unless the investigator or DNR has notified the utility that the investigator
intends to take possession of the evidence and provided the utility with a reasonable time
to view and document the evidence. An example would be, if a vehicle, not owned by the
utility company damages electric utility property, DNR wildland fire investigators would not
be able to take possession or control of the vehicle over the utility’s objection absent a court
order, unless the utility has had notice and a reasonable opportunity to examine the vehicle.
However, the wildland fire investigator would work cooperatively with law enforcement to
obtain all the necessary information required to complete the wildland fire investigation.

For safety purposes, only qualified electrical utility workers should be involved in the
removal of electrical power equipment. In most cases, this will be done by the affected
electrical utility company, or a contracted electrical engineer. DNR wildland fire
investigators shall not take into their possession or control any item that may be a
hazardous material or require special handling requirements. Inthe eventthat anitem of
evidence is found to contain hazardous material, DNR will work cooperatively will the
electrical utility to ensure the item will be safely recovered, transported, and stored in
compliance with all state and federal safety laws.

Additional guidance and direction pertaining to wildland fires and evidence canbe found in
Chapter two of the DNR Evidence Manual (2.00.060).

Reporting Requirements

A Wildland Fire Investigation Report (WFIR) will be required on ALL electrical utility involved wildland
fires. The lead investigator shall submit the completed WFIR to the region Senior Wildland Fire
Investigator which then will be reviewed and routed to the supervisor of the Fire Investigation Unit for
approval. All assisting wildland fire investigators shall complete a supplemental wildland fire report,
following the same submission and approval process.

At a minimum, the case file for an electrical utility involved wildland fire should contain the following
sections:
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1. Report
a. WFIR
b. All assisting investigator reports
C. All Subject Matter Expert (SME) reports

2. logs
a. WildCad Log

b. 911 Dispatch Log/Recordings
C. Incident Commander Fire Report
d. Fire Weather Watch
€. Red Flag Warnings
3. Scene

a. Fire Origin location map

b. Fire perimetermap

C. Fire scene drawings/sketches
d. Lightning detection maps

4. Photographs
a. Scene photograph log with description
b. Evidence photograph log with description
C. Any additional supporting photographs

5. Witness statements
a. Contact List
b. Statementforms

6. Property/Evidence
a. Property/Evidence Forms
b. Alllaboratory reports

7. Miscellaneous
a. Media coverage
b. Any other documents relevant to the investigation

Based on the complexity and circumstances of the investigation, not all the above listed items may be

applicable or available. This is intended to serve as a guide to assist the wildland fire investigator as they
prepare the case file.

Once the case file has been completed, all electrical utility power line involved wildland fires shall be
routed through the DNR Fire Investigation Unit for final review and approval.
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