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Forest Practices Hydraulic Project Rules

Recommended Amendments for Adoption
Prepared for August 13, 2013 Forest Practices Board Meeting

Only WAC sections and portions of WAC sections with significant changes are included.

AMENDED WAC SECTIONS (CR-102-Public Review)

PROPOSED AMENDMENT (CR-103-Adoption)

NEW SECTION
WAC 222-12-037 Applications that include forest practice
hydraulic projects.

(2) Pursuant to RCW 76.09.040(3), fish protection standards within
chapter 220-110 WAC, hydraulic code rules, are incorporated
into Title 222 WAC as they apply to forest practices hydraulic
projects, and are summarized in WAC 222-16-025.

(4) The department will place specific time limitations on project
activities in forest practices hydraulic projects in order to protect
fish life. The department and the applicant will consult with the
department of fish and wildlife for appropriate work windows
for the protection of fish life.

NEW SECTION
WAC 222-12-037 *Applications that include forest practices
hydraulic projects.

(2) DELETED

(4) The department will place specific time limitations on project
activities in forest practices hydraulic projects associated with Type S
and F Waters in order to protect fish life. The department and the
applicant will consult with the department of fish and wildlife for
appropriate work windows for the protection of fish life.

WAC 222-16-010 General Definitions

Option 1: No change

“Bankfull width” means:

(a) For streams - The measurement of the lateral extent of the water
surface elevation perpendicular to the channel at bankfull depth.
In cases where multiple channels exist, bankfull width is the sum
of the individual channel widths along the cross-section (see
board manual section 2).

(b) For lakes, ponds, and impoundments - Line of mean high water.

(c) For tidal water - Line of mean high tide.

(d) For periodically inundated areas of associated wetlands - line of
periodic inundation, which will be found by examining the edge
of inundation to ascertain where the presence and action of
waters are so common and usual, and so long continued in all
ordinary years, as to mark upon the soil a character distinct from
that of the abutting upland.

Option 2: Add ordinary high water line for conducting forest

Recommend Option 1. Current language

“Bankfull width” means:

(a) For streams - The measurement of the lateral extent of the water
surface elevation perpendicular to the channel at bankfull depth. In
cases where multiple channels exist, bankfull width is the sum of the
individual channel widths along the cross-section (see board manual
section 2).

(b) For lakes, ponds, and impoundments - Line of mean high water.

(c) For tidal water - Line of mean high tide.

(d) For periodically inundated areas of associated wetlands - line of
periodic inundation, which will be found by examining the edge of
inundation to ascertain where the presence and action of waters are so
common and usual, and so long continued in all ordinary years, as to
mark upon the soil a character distinct from that of the abutting
upland.
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practices hydraulic projects

“Bankfull width” means:

(@) For establishing riparian management zones, bankfull width
means:

(i) For streams - The measurement of the lateral extent of the
water surface elevation perpendicular to the channel at
bankfull depth. In cases where multiple channels exist,
bankfull width is the sum of the individual channel widths
along the cross-section (see board manual section 2).

(if) For lakes, ponds, and impoundments - Line of mean high
water.

(iii) For tidal water - Line of mean high tide.

(iv) For periodically inundated areas of associated wetlands —
Line of periodic inundation, which to ascertain where the
presence and action of waters are so common and usual,
and so long continued in all ordinary years, as to mark
upon the soil a character distinct from that of the abutting
upland.

(b) For conducting forest practices hydraulic projects, bankfull
width means the ordinary high water line, as that term is defined
in WAC 220-110-020(69): “...the mark on the shores of all
waters that will be found by examining the bed and banks and
ascertaining where the presence and action of waters are so
common and usual and so long continued in ordinary years, as to
mark upon the soil or vegetation a character distinct from that of
the abutting upland, provided that in any area where the ordinary
high water line cannot be found, the ordinary high water line
adjoining saltwater shall be the line of mean higher high water,
and the ordinary high water line adjoining freshwater shall be
the elevation of the mean annual flood.”
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Fish protection standards” means the standards by which forest
piractices hydraulic projects are evaluated. These standards are
identified in WAC 222-16-025.

Option 1: Type S, F, or N Water
“Forest practices hydraulic project” means a forest practices
activity that includes the construction or performance of work that

“Fish protection standards” means the standards met by fulfilling
certain fish protection objectives when conducting forest practices
hydraulic projects in Type S and F and associated Np Waters. The
objectives, identified in WAC 222-16-025, are met by following rules
associated with forest practices hydraulic projects.

Recommend Option 1. as revised below
“Forest practices hydraulic project” means a forest practices activity
that includes the construction or performance of work that will use,

will use, divert, obstruct, or change the natural flow or bed of any

divert, obstruct, or change the natural flow or bed of any Type S, F, and

Type S, F, or N Water.

Option 2: Type S or F Water

“Forest practices hydraulic project” means a forest practices
agtivity that includes the construction or performance of work that

N Waters. Stand-alone proposals involving channel change and
realignment, dredging in fresh water areas, and constructing outfall
structures are not forest practices hydraulic projects and remain governed
by chapter 77.55 RCW and chapter 220-110 WAC.

will use, divert, obstruct, or change the natural flow or bed of any
Type S or F Water.

NEW SECTION

WAC 222-16-025 Fish protection standards for forest practices

hydraulic projects.

(1) Specific fish protection standards in chapter 220-110 WAC,
hydraulic code rules, are included in forest practices rules
pertaining to forest practices hydraulic project types. The most
common hydraulic project types in forest practices are
included in chapters 222-24 and 222-30 WAC. Fish protection
standards for hydraulic projects that are less commonly
associated with forest practices can be found in chapter 220-
110 WAC, hydraulic project rules. These may include but are
not limited to channel change and realignment, dredging fresh
water areas, and outfall structures.

(2) The department will evaluate forest practices hydraulic
projects on the basis of whether they meet fish protection

NEW SECTION

WAC 222-16-025 *Fish protection standards and objectives for

forest practices hydraulic projects.

(1) Pursuant to RCW 76.09.040(3)(a), the fish protection standards in
the hydraulic code rules (chapter 220-110 WAC) applicable to
forest practices activities are incorporated into the forest practices
rules.

(2) The department will evaluate forest practices hydraulic projects on
the basis of whether they will meet fish protection standards. The
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standards. The primary objectives of the fish protection
standards are to:

(4) The following general conditions shall apply to any forest
practices hydraulic project, as defined in WAC 222-16-010:

(b) If at any time fish are observed in distress, a fish kill
occurs or water quality problems develop as a result of
the project, operations shall cease immediately and the
department shall be immediately contacted.

(c) All disturbed areas shall be protected from erosion. The
banks shall be revegetated with native or other approved
woody species and maintained as necessary to ensure
survival. See board manual section 5 for further
guidance.

(d) Equipment shall not enter or operate within the wetted
perimeter of a stream.

(e) Equipment shall be inspected, cleaned and maintained to
prevent loss of petroleum products waterward of bankfull
width. See board manual section 5 for further guidance.

(f)  Excavation for and replacement of footings and
foundations shall be landward of bankfull width unless
the construction site is separated from typed waters by
use of a dike, cofferdam, or other structure.

(g) Structures containing concrete shall be sufficiently cured
prior to contact with water.

(h) Wastewater from project activities and water removed
from the work area shall be routed to an area landward of
the bankfull width to allow removal of fine sediment and
other contaminants prior to being discharged to typed

primary objectives of the fish protection standards are to:

(4) The following general provisions shall apply to forest practices

hydraulic projects in Type S or F Waters:

(b) DELETED

(b) All disturbed areas shall be protected from erosion. The banks
shall be revegetated with native or other approved woody
species, or stabilized with other approved erosion control
techniques, and maintained as necessary to ensure survival. See
board manual section 5 for further technical guidance.

(c) Equipment shall not enter or operate within the wetted
perimeter of a stream unless such activity is approved in a
forest practices application.

(d) Equipment shall be inspected, cleaned and maintained to
prevent loss of petroleum products waterward of ordinary high
water line. See board manual section 5 for further guidance.

(e) Excavation for and replacement of footings and foundations
shall be landward of the ordinary high water line unless the
construction site is separated from typed waters by use of a
dike, cofferdam, or other structure.

(F) Structures containing concrete shall be sufficiently cured prior
to contact with water.

(h) DELETED

= recommended changes in NEW WACs

Page 4 of 16






Forest Practices Hydraulic Project Rules

Recommended Amendments for Adoption
Prepared for August 13, 2013 Forest Practices Board Meeting

Only WAC sections and portions of WAC sections with significant changes are included.

AMENDED WAC SECTIONS (CR-102-Public Review)

PROPOSED AMENDMENT (CR-103-Adoption)

waters.

(i)  Excess spoils shall be deposited onto the forest floor and (i) DELETED

not carry surface water or sediment into the stream
channel or wetland.

(1) Wood or other materials treated with preservatives shall
be sufficiently cured to minimize leaching into the water
or bed. The use of creosote or pentachlorophenol is not
allowed.

() DELETED

WAC 222-16-050 Classes of forest practices.

4) “Class I1.” Certain forest practices have been determined to [|(4) “Class I1.”” Certain forest practices have been determined to have a

have a less than ordinary potential to damage a public

| resource and may be conducted as Class Il forest practices:
Pprovided; Fthat no forest practice enumerated below may
be conducted as a Class Il forest practice if the operation
reguires includes a forest practices hydraulic project
approvaHRCOW7755.021)-or is within a “shorelines of the

| state”,” or involves owner of perpetual timber rights subject
to RCW 76.09.067 (other than renewals). Such forest
practices require an application. No forest practice
enumerated below may be conducted as a Class Il forest
practice if it takes place on lands that are being converted to
another use. Unless the conditions described in (f) or (g) of
this subsection are met, no forest practice enumerated below
involving timber harvest or road construction may be
conducted as a Class Il if it takes place within urban growth
areas designated pursuant to chapter 36.70A RCW. Such
forest practices require a Class IV application. Class Il forest
practices are the following:

(b) Renewal of a previously approved Class 111 or 1V forest
practices application where:
| (i) No modification of the uncompleted operation is

less than ordinary potential to damage a public resource and may
be conducted as Class Il forest practices: Pprovided; Fthat no
forest practice enumerated below may be conducted as a Class Il

forest practice if the operation requires-a-hydrauhicproject
appmv&l—éRGW—?—?—S%@Q—l—}e; Is within a “shorelines of the

state,” or involves owner of perpetual timber rights subject to
RCW 76.09.067 (other than renewals). Such forest practices
require an application. No forest practice enumerated below may
be conducted as a Class Il forest practice if it takes place on lands
that are being converted to another use. Unless the conditions
described in (f) or (g) of this subsection are met, no forest
practice enumerated below involving timber harvest or road
construction may be conducted as a Class Il if it takes place
within urban growth areas designated pursuant to chapter 36.70A
RCW. Such forest practices require a Class 1V application. Class
Il forest practices are the following:

(b) Renewal of a previously approved Class 111 or 1V forest

practices application where:
(1)  No modification of the uncompleted operation or of a
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| proposed:;

(5) “Class I11.” Forest practices not listed under Classes IV, | or
I above are Class Il forest practices. Among Class 111 forest
practices are the following:

(@) Those regquiring including forest practices hydraulic

projects {RGW-7£55.021).

forest practices hydraulic project design is proposed;

(5) “Class I11.” Forest practices not listed under Classes 1V, | or Il
above are Class Il forest practices. Among Class 111 forest
practices are the following:

*(a) Fhrosereguiring-Forest practices hydraulic projects, -appreval

RSW-77.55.021) except where classed as Class I, 11, and IV
forest practices.

WEW SECTION

AC 222-20-017 *Applications and notifications that include

forest practices hydraulic projects.

(]I) Review for consistency with fish protection standards.
The department reviews forest practices applications that
include forest practices hydraulic projects for consistency
with fish protection standards.

NEW SECTION

WAC 222-20-017 *Applications that include forest practices

hydraulic projects.

(1) Review for consistency with fish protection standards. The
department reviews forest practices applications that include forest
practices hydraulic projects in Type S and F and associated Np
Waters for consistency with fish protection standards.

WAC 222-20-020 Application time limits.

2. ..

(e) Applications requiring a concurrence review of forest
practices hydraulic projects listed in WAC 222-20-017(4)(b)
will be approved, conditioned, or disapproved within sixty
days of the department officially receiving an application.
The department of fish and wildlife’s review will take place
within the first thirty days.

(e) Applications requiring a concurrence review of forest
practices hydraulic projects listed in WAC 222-20-017(4)(b)
will be approved, conditioned, or disapproved within sixty
days of the department officially receiving a complete
application. The department of fish and wildlife’s review will
take place within the first thirty days.

\ﬁfAC 222-20-040 Approval conditions

@)} Whenever an approved application includes a forest
practices hydraulic project or authorizes a forest practices
activity which, because of soil condition, proximity to a
water course or other unusual factor, has a potential for

(1) Whenever an approved application authorizes a forest practices
activity which, because of soil condition, proximity to a water
course or other unusual factor, has a potential for causing material
damage to a public resource, as determined by the department, the
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| causing material damage to a public resource, as determined
by the department, the applicant shall, when reguested
required as a condition on the approved application, notify
the department two business days before the commencement
of actual operations.

applicant shall, when reguested required as a condition on the
approved application, notify the department two business days
before the commencement of actual operations.

WAC 222-24-010 Policy.

application, the department may require additional-more
detailed information for proposed road construction, as-part-of

a-complete-apphication including:

elements of the proposal; and

(c) Detailed plans for bridges, targe culverts or other complex

*2 ... F(2) ...

e Providing for free and unimpeded passage for fish e Providing for fish passage at all life stages-{see-\Mashington-state
passage-at all live stages {see-Washington-state department of fish and wildlife hydraulic code Title 220 WAC),
department-of-fish-and-wildhife-hydraulic-code Fitle 220
WACY:

WAC 222-24-020 Road location and design.
@ ... F(6) ...
(d) Design stream crossings in Type S and F Waters to (d) Design stream crossings in Type S and F Waters so as not
provide free and unimpeded passage for fish at all life to impede fish passage at any life stage.
stages.
(22) Fhe-In addition to information required for a complete (22) Fhe-In addition to information required for a complete

application, the department may require additionatmore detailed
information for proposed road construction-as-part-ef-a-cemplete
appheation, including:

(©) Detailed site plans and designs for fish passage projects,
bridges, and, large culverts or other complex elements of
the proposal; and
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WAC 222-24-040 Water crossing structures for all typed waters.
(1) Fords. (7) Fords.

(c) The following activities associated with established fords (c) __ The following activities associated with established fords
require a forest practices application: require a forest practices application:

(i) Ford repair with equipment or construction work (i) __Ford repair with equipment or construction work
waterward of the bankfull width; waterward of the ordinary high water line;

(d) Driving a vehicle or operating equipment on or across an (d) Driving a vehicle or operating equipment on or across an
established ford does not require a forest practices established ford does not require a forest practices
application. application. “Established ford” means a crossing place in a

(e) “Established ford” means a crossing place in a watercourse watercourse that was in existence and annually use prior to
that was in existence and annually use prior to 1986 or 1986 or subsequently permitted by the department of fish
subsequently permitted by the department, and has and wildlife or the department, and has identifiable
identifiable approaches on the banks. approaches on the banks.

NEW SECTION NEW SECTION

AC 222-24-041 *Water crossing structure in Type S and F WAC 222-24-041 *Water crossing structures in Type S and F

Waters Waters

(1) In Type S and F Waters, bridges are preferred as water crossing ||(1) In Type S and F Waters, bridges are preferred as water crossing
structures in order to ensure free and unimpeded fish passage structures in order to ensure free and unimpeded fish passage for
for adult and juvenile fishes and preserve spawning and rearing adult and juvenile fishes and preserve spawning and rearing habitat.
habitat. Pier placement within bankfull width shall be avoided Pier placement waterward of the ordinary high water line shall be
where practical. Other structures which may be approved avoided where practical. Other structures which may be approved
include, in descending order of preference: temporary culverts; include, in descending order of preference: temporary culverts;
bottomless arch culverts; arch culverts; round culverts; and bottomless arch culverts; arch culverts; round culverts; and fords.
fords. Corrugated culverts are generally preferred over smooth Corrugated culverts are generally preferred over smooth surfaced
surfaced culverts. Culvert baffles and downstream control weirs culverts. Culvert baffles and downstream control weirs are

are discouraged except to correct fish passage problems at discouraged except to correct fish passage problems at existing

j existing structures. structures.

= recommended changes in NEW WACs
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(4) Bridge construction.

(@) Excavation for and placement of the foundation and
superstructure shall be outside the
bankfull width unless the construction site is separated
from the stream by use of an approved dike, cofferdam, or
similar structure.

Alteration or disturbance of bank or bank vegetation shall
be limited to that necessary to construct the project. All
disturbed areas shall be protected from erosion within
seven days of completion of the project, using vegetation
or other means. The banks shall be revegetated with native
or other approved woody species and maintained as
necessary to ensure survival. Removal of existing or
temporary structures shall be accomplished so that the
structure and associated material does not enter the stream.
See board manual section 5 for technical guidance.

©

(p) Temporary culvert installation. The allowable placement of
temporary culverts and time limitations shall be determined by
the department based on the specific fish resources of concern
at the proposed location of the culvert. See board manual
section 5 for guidance on temporary culvert installation.

(@) Where fish passage is a concern, temporary culverts shall
| be installed according to an approved design based on the
definition of bankfull width for culvert design and
construction in WAC 222-16-010, to provide adequate fish

passage. In these cases, the temporary culvert installation
shall meet the fish passage design criteria in Table 1 in
subsection (6) of this section.

(4)

()

Bridge construction.

(@) Excavation for and placement of the foundation and
superstructure shall be outside the ordinary high water line
unless the construction site is separated from the stream by use
of an approved dike, cofferdam, or similar structure.

(c) Alteration or disturbance of bank or bank vegetation shall be
limited to that necessary to construct the project. All disturbed
areas shall be protected from erosion within seven days of
completion of the project, using vegetation or other means. The
banks shall be revegetated with native or other approved woody
species, or stabilized with other approved erosion control
techniques, and maintained as necessary to ensure survival. See
board manual section 5 for technical guidance.

(1) Wood or other materials treated with preservatives shall be
sufficiently cured to minimize leaching into the water or bed.
The use of creosote or pentachlorophenol is not allowed.

Temporary culvert installation. The allowable placement of

temporary culverts and time limitations shall be determined by the

department based on the specific fish resources of concern at the
proposed location of the culvert. See board manual section 5 for
guidance on temporary culvert installation.

(@) Where fish passage is a concern, temporary culverts shall be
installed according to an approved design to provide adequate
fish passage. In these cases, the temporary culvert installation
shall meet the fish passage design criteria in Table 1 in
subsection (6) of this section.
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(c) Where culverts are left in place during the period June 16

to September 30, the culvert shall be designed to maintain
structural integrity at a peak flow expected during the
entire period the culvert will be in place.

‘ (F) Wastewater from project activities and water removed from

within the work area shall be routed and deposited to the
forest floor in an upland area to allow removal of fine
sediment and other contaminants prior to being discharged
to typed waters.

‘ (h) The culvert and fill shall be removed and the disturbed bed

and bank areas shall be reshaped to preproject
configuration. All disturbed areas shall be protected from
erosion, within seven days of completion of the project,
using vegetation or other means. The banks shall be
revegetated with native or other approved woody species
and maintained as necessary to ensure survival. See board
manual section 5 for technical guidance.

) Permanent culvert installation

(b) To facilitate fish passage, culverts shall be designed based
on bankfull width to the following standards:

(d) Disturbance of the bed and banks shall be limited to that

necessary to place the culvert and any required channel

modification associated with it. Affected bed and bank

areas outside the culvert and associated fill shall be

revegetated with native or other approved woody species

(c) Where culverts are left in place during the period June 16 to

4]

September 30, the culvert shall be designed to maintain
structural integrity at a peak flow expected to occur once in 100
years during the season of installation.

Wastewater from project activities and water removed from
within the work area shall be routed and deposited to the forest
floor in an upland area, or above the 100-year flood level if
present, to allow removal of fine sediment and other
contaminants prior to being discharged to typed waters.

(h) The culvert and fill shall be removed and the disturbed bed and

bank areas shall be reshaped to preproject configuration. All
disturbed areas shall be protected from erosion, within seven
days of completion of the project, using vegetation or other
means. The banks shall be revegetated with native or other
approved woody species, or stabilized with other approved
erosion control techniques, and maintained as necessary to
ensure survival. See board manual section 5 for technical
guidance.

(6) Permanent culvert installation

(b)

(@)

To facilitate fish passage, culverts shall be designed to the
following standards:

Disturbance of the bed and banks shall be limited to that
necessary to place the culvert and any required channel
modification associated with it. Affected bed and bank areas
outside the culvert and associated fill shall be revegetated with
native or other approved woody species, or stabilized with other
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and maintained as necessary to ensure survival. See board
manual section 5 for technical guidance.

approved erosion control techniques, and maintained as
necessary to ensure survival. See board manual section 5 for
technical guidance.

(i) Wastewater from project activities and dewatering shall be (i) Wastewater from project activities and dewatering shall be
routed to the forest floor in an upland area as necessary to routed to the forest floor in an upland area, or above the 100-
allow removal of fine sediment and other contaminants year flood level if present, as necessary to allow removal of fine
prior to being discharged to any typed water or wetland. sediment and other contaminants prior to being discharged to

| any typed water or wetland.
NEW SECTION NEW SECTION
AC 222-24-044 *Temporary bypass culverts, flumes, or WAC 222-24-044 *Temporary bypass culverts, flumes, or channels.
channels.

(9) Alteration or disturbance of the banks and bank vegetation shall |} (9) Alteration or disturbance of the banks and bank vegetation shall
be limited to that necessary to construct the project. All be limited to that necessary to construct the project. All disturbed
disturbed areas shall be protected from erosion within seven areas shall be protected from erosion within seven days of
days of completion of the project using vegetation or other completion of the project using vegetation or other means. The
means. The banks shall be revegetated with native or other banks shall be revegetated with native or other approved woody
approved woody species and maintained as necessary to ensure species, or stabilized with other approved erosion control
survival. For technical guidance, see board manual section 5 techniques, and maintained as necessary to ensure survival. See
for technical guidance. board manual section 5 for technical guidance.

NEW SECTION NEW SECTION

(2

WAC 222-24-046 *Bank protection.

) Bank protection material placement waterward of the bankfull
width shall be restricted to the minimum amount necessary to
protect the toe of the bank, or for installation of mitigation
features approved by the department.

(5) Alteration or disturbance of the bank and bank vegetation shall
be limited to that necessary to construct the project. All

WAC 222-24-046 *Bank protection.

@

©)

Bank protection material placement waterward of the ordinary
high water line shall be restricted to the minimum amount
necessary to protect the toe of the bank, or for installation of
mitigation features approved by the department.

Alteration or disturbance of the bank and bank vegetation shall be
limited to that necessary to construct the project. All disturbed
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disturbed areas shall be protected from erosion within seven areas shall be protected from erosion within seven days of

days of completion of the project using vegetation or other completion of the project using vegetation or other means. The

means. The banks, including riprap areas, shall be revegetated banks, including riprap areas, shall be revegetated with native or

with native or other approved woody species and maintained other approved woody species, or stabilized with other approved
to ensure survival. For technical guidance see board manual erosion control techniques, and maintained to ensure survival.
section 5 for technical guidance. See board manual section 5 for technical guidance.
WAC 222-30-021 *Western Washington riparian management
Zones.
M) ...
(iii)

(C) If this strategy is chosen, the approved plan must be (C) If this strategy is chosen, a complete forest practices
included in a complete forest practices application application must include-a-copy-of-the WDRW-approved
((mustinclude-a-copy-of- the WBFW-approved Rydraulics project approval-tHR/A)-permi EIEINE

). placement plan.
hydrauticsproject-approval-(HRPA) permit
WAC 222-30-050 Felling and bucking. WAC 222-30-050 Felling and bucking.
*(1) Felling along water. 1) Felling along water.

(it1) _If limbs or other small debris enter the stream as a result (ii)If limbs or other small debris enter the watercourse as a result
of felling, they shall be removed concurrently with each of felling timber, they shall be removed concurrently with
change in yarding road or within seventy-two hours after each change in yarding road or within seventy-two hours after
entry into the stream and placed outside the 100-year entry into the watercourse and placed on stable locations
flood plain. Limbs or other small debris shall be outside the stream’s influence. Limbs or other small debris
removed from dry streams prior to the normal onset of shall be removed from dry watercourses prior to the normal
high flows. Large woody material which was in place onset of high flows. Large woody material which was in place
prior to felling shall not be disturbed. prior to felling timber shall not be disturbed.

= recommended changes in NEW WACs
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Forest Practices Hydraulic Project Rules

Recommended Amendments for Adoption
Prepared for August 13, 2013 Forest Practices Board Meeting

Only WAC sections and portions of WAC sections with significant changes are included.

AMENDED WAC SECTIONS (CR-102-Public Review)

PROPOSED AMENDMENT (CR-103-Adoption)

o

AC 222-30-060 Cable yarding.

Type S and F Waters and sensitive sites. No timber shall be
cable yarded in or across Type S or F Waters except where the
logs will not materially damage the bed of waters, banks of
sensitive sites, or riparian management zones. If yarding across
Type S or F Waters is permitted, then yarding is limited to
cable or other aerial logging methods. Any work in or above
Type S or F Waters requires a hydrauhics-project-approval
HPAYan approved forest practices application. Logs must be
fully suspended above the water unless otherwise allowed in the
applicable HRAforest practices application. Yarding corridors
must be no wider or more numerous than necessary to
accommodate safe and efficient transport of logs. Generally,
yarding corridors should be located no closer to each other than
150 feet (measured edge to edge) and should be no wider than
30 feet. Safety is a prime consideration in the location of
yarding corridors. Total openings resulting from yarding
corridors must not exceed 20% of the stream length associated
with the forest practices application. When changing cable
locations, care must be taken to move cables around or clear of
the riparian vegetation to avoid damage to riparian vegetation.

1) Type S and F Waters and sensitive sites. No timber shall be cable

yarded in or across Type S or F Waters except where the logs will

not materially damage the bed of waters, banks of sensitive sites, or

riparian management zones. If yarding across Type S or F Waters is
permitted, then yarding is limited to cable or other aerial logging

methods. Any work in or above Type S or F Waters requires a

hydraulicsproject-approval{HPA) an approved forest practices

application. Logs must be fully suspended above the water unless
otherwise allowed in the applicable HRAforest practices application.

Yarding corridors or full suspension shall be required to prevent

damage to the bed, banks, and riparian vegetation. Yarding corridors

must be no wider or more numerous than necessary to accommodate
safe and efficient transport of logs. Generally, yarding corridors
should be located no closer to each other than 156one hundred fifty
feet (measured edge to edge) and should be no wider than 36thirty
feet. Safety is a prime consideration in the location of yarding
corridors. Total openings resulting from yarding corridors must not
exceed 20%twenty percent of the stream length associated with the
forest practices application. When changing cable locations, care
must be taken to move cables around or clear of the riparian
vegetation to avoid damage to riparian vegetation. Trees, logs,
limbs, and other small debris that enter the water shall be managed
as follows:

(@) Trees or logs that enter Type S and F Waters with identifiable
bed or banks during yarding shall remain where they enter
unless parts or all of the trees or logs are specifically
approved to be removed by the department.

(b)  Logs transported across Type S, F, or flowing waters shall be
suspended so no portion of the logs or limbs can enter the
watercourse or damage the bed and banks.

= recommended changes in NEW WACs
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Forest Practices Hydraulic Project Rules

Recommended Amendments for Adoption
Prepared for August 13, 2013 Forest Practices Board Meeting

Only WAC sections and portions of WAC sections with significant changes are included.

AMENDED WAC SECTIONS (CR-102-Public Review)

PROPOSED AMENDMENT (CR-103-Adoption)

2

"

Type A or B Wetlands. No timber shall be cable yarded in or
across Type A or B Wetlands without written-approval-from-the

the-department-offish-and-widlifean approved forest practices
application.

Trees or logs that enter a stream during yarding shall

(4

remain where they enter unless parts or all of the trees or logs
are specifically authorized to be removed in an approved forest
practices application.

Logs transported across Type S, F, or flowing waters shall

(c)___If limbs or other small debris enter Type S or F Waters with
identifiable bed or banks as a result of yarding timber, they
shall be removed concurrently with each change in yarding
road or within seventy-two hours after entry and placed on
stable locations outside the stream’s influence. Limbs or other
small debris shall be removed from dry portions of
watercourses prior to the normal onset of high flows. Large
woody material that was in place prior to yarding of timber
shall not be disturbed.

2) Type A or B Wetlands. No timber shall be cable yarded in or
across Type A or B Wetlands witheut-writtenexcept with approval
from-by the department-and-may-require-a-hydrautic-project

(5) Moved to (1)(a) and modified language.

(6) Moved to (1)(b)

be suspended so no portion of the logs or limbs can enter the
watercourse or damage the bed and banks.
Yarding corridors or full suspension shall be required to

*(

)

prevent damage to riparian vegetation.
If limbs or other small debris enter the stream as a result of

(7} Moved to (1) and modified language.

yarding of timber, they shall be removed concurrently with each

change in yarding road or within seventy-two hours after entry
into the stream, and placed outside the 100-year flood plain.
Limbs or other small debris shall be removed from dry streams
prior to the normal onset of high flows. Large woody material
which was in place prior to yarding of timber shall not be

(8}—Moved to (1)(b) and modified language.

= recommended changes in NEW WACs
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Forest Practices Hydraulic Project Rules

Recommended Amendments for Adoption
Prepared for August 13, 2013 Forest Practices Board Meeting

Only WAC sections and portions of WAC sections with significant changes are included.

AMENDED WAC SECTIONS (CR-102-Public Review)

PROPOSED AMENDMENT (CR-103-Adoption)

disturbed.*(9) Precautions shall be taken to minimize the
release of sediment to waters downstream from the yarding
activity. See board manual section 5 for technical quidance.

AC 222-30-100 Slash disposal or prescribed burning.

f(5) Removing slash and debris from streams.
"Slash" or "debris" which can reasonably be expected to cause
significant damage to the public resource shall be removed from
Type S, F or Np Waters, to above the 100-year flood level and
left in a location or manner minimizing risk of re-entry into the
stream, lake or pond and if substantial accumulations of slash
exist below the 100-year flood level of Type S, F or Np Waters,
slash disposal is required. See WAC 222-16-025 Fish
protection standards for general provisions for all forest
practices hydraulic projects, and the-ferestpractices board
manual section 4, ferGuidelines for clearing slash and debris
from Type Np and Ns Waters.

5) Removing slash and debris from streams.
"Slash" or "debris™ which can reasonably be expected to cause
significant damage to the public resource shall be removed from

Type S, F or Np Waters, to above the 100-year flood level and left in

a location or manner minimizing risk of re-entry into the stream,
lake or pond and if substantial accumulations of slash exist below

the 100-year flood level of Type S, F or Np Waters, slash disposal is

required. See the-forestpractices WAC 222-16-025(4) for general

provisions that apply to forest practices hydraulic projects in Type S

and F Waters, and board manual section 4, for “Guidelines for
clearing slash and debris from Type Np and Ns Waters.*

WAC 222-34-040 Site preparation and rehabilitation.

((3}—Stream channel realignment. Where work involves
deepening, widening, straightening or relocating the channel; or
bulkheading, riprapping or otherwise stabilizing the banks of a

Type S or F Water, a-hydraulic-projectapprovabis-always

required-and-the work shall be done only:
(@) In conformance with chapter 222-110 WAC,;

(ab) After consultation with any party having an appropriation
permit or registered right to appropriate waters from the
affected stream segment in cases of streams used for

| domestic water supplies-;

WAC 222-34-040 Site preparation and rehabilitation.
Recommend no changes to WAC. Channel change and realignment
continues to be governed by WDFW, therefore no changes are needed in
this WAC. This WAC will be eliminated from this rule proposal and
remain as is.

= recommended changes in NEW WACs
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| (bc) Where no significant adverse effects on either the peak or
minimum water levels or flows downstream can be
expected-; and
(ed) In a manner not expected to result in long-term damage to
public resources or to adjacent or downstream property.

= recommended changes in NEW WACs
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		WAC 222-24-044 *Temporary bypass culverts, flumes, or channels.

		WAC 222-24-044 *Temporary bypass culverts, flumes, or channels.

		. . .

		(9) Alteration or disturbance of the banks and bank vegetation shall be limited to that necessary to construct the project. All disturbed areas shall be protected from erosion within seven days of completion of the project using vegetation or other means. The banks shall be revegetated with native or other approved woody species, or stabilized with other approved erosion control techniques, and maintained as necessary to ensure  survival.  See board manual section 5 for technical guidance.

		(9)  Alteration or disturbance of the banks and bank vegetation shall 

		be limited to that necessary to construct the project. All disturbed areas shall be protected from erosion within seven days of completion of the project using vegetation or other means. The banks shall be revegetated with native or other approved woody species and maintained as necessary to ensure survival.  For technical guidance, see board manual section 5 for technical guidance.
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MERRILL & RING office 360.452.2367 -Fax 360.452.2015 -Toll free 800.827.2367

June 24, 2013

P.0. Box 1058 -Port Angeles, Washington 98362

State of Washington
Forest Practices Board
Mr, Aaron Everett, Chair

Re: Forest Practice Hydraulic Project Rule Making
Dear Chairman Everett and Forest Practices Board Members:

The following comments were presented to the Forest Practices Board at its May, 2013
meeting. I was instructed to re-submit the comments so that they would be included in
the rule-making comment period.

I am the Vice President of Timberlands for Merrill & Ring, managing 60,000 acres
owned by R.D. Merrill Company, Ring Family L.P. and JLCG LLC. I recently
completed a six year term as a general public member of the Forest Practices Board.

I support the goals of process and regulatory efficiency that should result from the full
integration of Hydraulic Project Approval (HPA) and Forest Practice Act (FPA) rules.
This is a complex task and I thank the State and private stakeholders that have spent
significant time and energy on this process. There are several areas of concern in the
draft rule that I bring to your attention.

Throughout the draft rules there are numerous references to “bankfull width” where the
current hydraulic code refers to “ordinary high water.” The effect of the change is to
expand authority where is does not currently exist. The new rule should stay consistent
with the current requirements.

WAC 222-12-050 Notices to Comply — Stop Work Orders

“(5) In emergency action, where the department requires the operator or landowner to do
immediate work that could affect the bed or flow of the stream, the department shall first
seek consultation from the department of fish and wildlife.”

Any activity in a stream could gffect the bed or flow of a stream. The inclusion of “flow”
is an addition to current hydraulic rules. If it is truly an emergency action that is being
required by the DNR, how can the action be improved by seeking consultation which will
only delay the prescribed course of action?





WAC 222-16-010 General Definitions

““Forest practices hydraulic project” means a forest practices activity that includes the

construction or performance of work that will use, divert, obstruct, or change the natural
flow or bed of any Tvype S. F, and N Waters.”

This definition expands the requirement for forest practices hydraulic project beyond
what is currently in law. WAC 220-110-035 (7) states “...the Forest Practices Board
has adopted rules that include fish protection measures normally included in HPAs for
projects in nonfish bearing waters. Based on the fish protection measures contained in
chapters 222-16..., forest practices, as defined in chapter 76.09 RCW, conducted under
an approved forest practices application or notification issued by the department of
natural resources, and conducted in or across type Np or Ns waters...do not require an
HPA.” (Emphasis added).

This definition also creates a conflict with the classification of forest practices in WAC
222-16-050 (4) Class 11, (e) and (5) Class III (a). The Class II definition includes some
harvest and road construction activities within Type Ns waters. However, the Class III
definition includes all forest practices including forest practice hydraulic projects, which
has previously been noted as defined to include all Type N waters. Even the most simple
culvert installation in a Type Ns water will “change the natural flow or bed” of that
stream. The combination of these new definitions places all of these activities in the
category of forest practices hydraulic projects and creates a conflict in forest practice
classification. Given the integration of rules, best management practices and efforts to
streamline the regulatory process, the new rule should not be adding more practices to the
Class III definition.

WAC 222-24-020 Road Location and Design

“(22) (¢) Detailed plans for bridges, large culverts or other complex elements of the
proposal; and...” Detailed plans should only be required for culverts where fish passage
is an issue.

WAC 222-24-041 Water Crossing Structures in Type S and F Waters

“(2) An approved forest practices application is required for ... maintenance associated
with any bridge structure. Typical maintenance includes ... other activities where there
is a potential for wastage of ... sediments, or bridge parts into the water ...” (Emphasis
added).

By this definition it will be required to obtain an approved forest practices application to
replace or nail down a piece of bridge decking, or even to shovel sediment off the bridge,
because a nail or rock has the potential to fall into the water. The Board should not be
adding complexity to the Forest Practices program, increasing the need to get approved
applications, or adding to the process workloads of the DNR or landowners, when none
of this will add to resource protection. This paragraph could be modified to allow routine
bridge maintenance without the need for an approved FPA. The Board should not create
a situation where the simplest activity requires an approved FPA or results in a violation.





WAC 222-24-041-(6) Permanent Culvert Installation
“(b) (ii} (A) Water depth at any location within culverts as installed and without a
natural bed shall not be less than that identified in Table 1.” (Emphasis added)

There are many situations in which this condition will be impossible to meet.
Paragraph (i) already requires a culvert to be buried to 20% of its diameter at the outlet
end and placed level. Table 1 specifies flow depth minimum levels for “seven-day low
flow discharge”, with a minimum of 0.8 feet of depth. Many small fish streams do not
have 0.8 feet of depth during high flows and are dry during the low flow periods of the
year. How is it possible to require and achieve a level of flow in a culvert that doesn’t
exist in the natural stream? Minimum flow depth should replicate the conditions in the
natural stream, to the extent possible and practical. The Table 1 requirements may often
be impossible to achieve the Board should not create a situation that will cause a forest
practice violation. The table should be deleted or at least modified to accommodate
natural site-specific conditions.

WAC 222-24-046 Bank Protection

“(5) ...All disturbed areas shall be protected from erosion within seven days of
completion of the project using vegetation or other means. The banks ... shall be
revegetated with native or other approved woody species...”

This paragraph creates conflict and may eliminate the use of popular erosion control
techniques. Hay bales, jute mats and other bank stabilization materials may have non-
native (to the forest) seeds, such as grasses and alfalfa, and do not contain woody species.
However, they may be the only practical solution for bank protection during the summer
construction season when it is not possible to plant woody species that will survive. This
section could be replaced with an objective statement that banks must be stabilized to
minimize entry of bank material into the stream, similar to the text in other forest practice
rules, regulations and BMP’s. The same language occurs in several places within this
draft and should be changed in all instances.

Thank you for considering these comments regarding the Forest Practice Hydraulic
Project Rule Making. I will be happy to discuss this further with you.

Sincerely,

Norm P. Schaaf
V.P./Timberlands
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Patricia Anderson, DNR
PO Box 47012
Olympia, WA 98504-7012 June 25, 2013

Ref: Forest Practices Board, Rules Change Proposal
Dear Forest Practices Board members:

We wish to offer several comments on the proposed rules package received yesterday
regarding the integration of hydraulic projects into approval of FPA’s (Forest Practices
Applications):

1. During the committee debates of the authorizing bills for these proposed rules (in
which we testified) the stated purpose and need for these actions was consistently to
“streamline” the permitting processes, creating more of a “one-stop shopping”
scenario. The goal was clearly stated as one of increasing efficiency to both the
regulatory agencies (DNR and DFW) as well as the landowners. However, the
proposed rules create new conditions that would take us in the opposite direction
Jrom this goal:

a. Previously, all Class III FPA’s were required to be approved within 30
days. Under this new proposal (AC 222-12-030) this review period would
be doubled, not shortened or “streamlined” to 60 days. How does this rule
proposal meet the intended objective of the authorizing legislation to
increase efficiency?

b. The lines of authority for permit approval would become very cloudy under
the proposed rules (New Section AC 222-20-017). FPA’s that include a
“forest practices hydrauiic project” would now be subject to a
“concurrence review” by the DFW — upon completion of their review, the
DFW would then determine whether or not they “concur” with the
proposal. Although we assume that the ultimate decision to approve the
FPA still resides with the DNR as lead agency, this new language
essentially grants the DFW a “veto power” for any permits that include a
hydraulic project, since:

i. There is no provision in the proposed rules for procedures when the
landowner, or DNR, do not agree with the “nonconcurrence”
decision from DFW - essentially, the intent to combine the
decision-making authority into one government agency (DNR) is
eliminated by this clause, even though it was the intent of this
legislation to eliminate the previous system of two separate permits;

2 SUSTAINABLE

ﬁ_"&
@ FORESTRY A
* INITIATIVE® _

SFH00027





ii. It is difficult to imagine any instance in which DNR might seek to
“overrule” a nonconcurrence determination from DFW on fish
issues. This process would authorize DFW to “veto” any permit
proposal with a “hydraulic project”. The only recourse for a
landowner to pursue would be the appeal of the rejected FPA to the
FP Board; and

iii.  This entire section establishes two separate standards for review
and compliance — in the first case, [Section 4(b)(ii}] states that the
standard for DFW to concur is that, in their opinion, the proposed
actions would be “consistent with fish protection standards” (what
these are, and where a landowner might find them is not
mentioned). In the second case, the standard by which DNR must
review, analyze, and determine compliance is stated [Section 5(a)]
that “a forest practices hydraulic project in the application will
result in direct or indirect harm to fish life.” (Emphasis added). In
practice, DFW would analyze a landowner’s proposed permit to
determine if it meets some unspecified “fish protection standards”.
If they do not concur, does this mean that the DNR would deny the
FPA, since the “nonconcurrence” is the same as a determination of
“direct or indirect harm to fish life”?

¢. During the discussions that led up to passage of the authorizing legislation
for this rules package, the intent of the legislature was quite clear — their
desire was to streamline the permitting process and create regulatory
efficiencies by granting authority to DNR for issuance of most hydraulic
permits within their existing authority to grant FPA’s. However, there was
recognition that certain complex hydraulic decisions would require help
from DFW — they specifically identified major bridges, along with large
and complicated crossings where large amounts of unstable fill were
involved. However, this proposed rules package appears to move far
beyond that intent, and mandates “consultation” from DFW on even the
most routine hydraulic issues and even expands their role beyond current
requirements (as stated in section (2), below). This is inconsistent with
their intent, and will not meet the goal of increased regulatory efficiencies.

2. New proposed rules for road construction and maintenance are not consistent
with the past 12 years of RMAP work and nullify much of the certainty and
stability on which the Forest and Fish Agreement was founded. Specifically,
there are several new policies that are slipped into these rules proposals that
change the original premises and will cost the landowners a loss of time, certainty,
and revenue:

a. Amendatory Section (AC 222-24-010) would change, or add, several new
policies, including a new standard for “no net loss of fish habitat™;

b. Stream crossings would now be required to “provide free and unimpeded
passage for fish at all life stages”;
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c. FPA’s would now be required to provide detailed plans for (not just
bridges and large culverts) but all culverts, and also consider an option
whereby hydraulic projects would include not just Type F and S waters, but
Type N (non-fish) waters as well;

d. New Section (AC 222-24-041) would require an FPA for activities that
formerly did not have this requirement, such as cleaning, painting, or other
minor maintenance activities to established bridges;

e. If the above conditions become the new policies, does this mean the
millions of dollars already spent on RMAP projects will need to be re-
examined for compliance with these new policies? If so, how does this
comport to meet the intended goal of regulatory efficiencies and cost
savings to both government agencies and landowners?

3. There are several inconsistent or conflicting provisions in this rules package,
which are assumed to be minor “typo’s”, such as the new definition of Forest
Practice”, which would include “growing AND removal through harvesting”
(Emphasis added). This should probably read as “OR”, not “AND”, since several
of the listed activities (precommercial thinning, reforestation, biomass, etc.) do not

ordinarily remove material through harvesting.

4. We have heard that there is also a draft Board Manual for implementation of
these draft regulations being circulated, but have not seen it yet. To avoid any
confusion, we suggest that a Board Manual drafted to implement the proposed
rules package would be circulated for comments only after the rules were fully
discussed and subsequently passed by the Forest Practices Board.

This list of issues should not be considered exhaustive, but indicative of our overall
concern — these proposed rules do not move us toward the intended purpose of the
Legislature as written. We see no significant streamlining or consolidation of authority
under DNR unless, and until, the newly established “veto authority” granted to DFW is
removed. Similarly, the relative stability we were promised through the original Forest
and Fish agreement (the so-called promise of 50 years of certainty) is further eroded
through some of the new policy changes and cloudy authorities these rules would
establish, particularly in regard to road construction and maintenance.

We ask that you consider these comments as you proceed.

Respectfully,

Tl C. WL

Tom Nelson
Washington Timberlands Manager
Sierra Pacific Industries
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United States Department of the Interior .:w%
United States Fish and Wildlife Service f
United States Department of Commerce év

National Marine Fisheries Service

U.S8. Fish and Wildlife Service National Marine Fisheries Service
510 Desmond Dr SE, Suite 102 510 Desmond Dr SE, Suite 103
Lacey, Washington 98503 Lacey, Washington 98503
Forest Practices Board

c¢/o Patricia Anderson

Forest Practices Board Rules Coordinator
1111 Washington St SE

PO Box 47012

Olympia, Washington 98504-7012

To Board Chair Everett and the Forest Practices Board:
Subject: Forest Practices Hydraulic Projects Public Comment

Thank you for the opportunity to comment on your rulemaking regarding Forest Practice
Hydraulic Projects (FPHP). The US Fish and Wildlife Service and NOAA’s National Marine
Fisheries Service (collectively, the Services) understand you are undertaking this rulemaking in
response to Legislative direction requiring this action. To aid in your alignment of the current
rulemaking with the existing Forest Practices Habitat Conservation Plan (HCP), this letter
highlights two of the rule elements that we consider important to the HCP. The first is the
current question of FPHP jurisdiction, which we believe should be inclusive of all typed waters.
The second is the establishment of performance standards for fords, which we believe are not yet’
developed in rule. For that, we recommend that rule adaptation to establish enforceable
standards occur following rule adoption. We provide specific recommendations below.

1. EPHP Jurisdiction

We are aware of a recent proposal to limit FPHP jurisdiction to a subset of typed watcrs based on
perceived differences between “bankfull width” and “ordinary high water” and through
exclusion of Type N waters from FPHP jurisdiction. In order to maintain effective HCP
implementation, we encourage broad FPHP jurisdiction that enables the Department of Natural
Resources (DNR) to conduct project reviews and to condition permits to meet protective
standards for all projects subject to Forest Practice rules that “use, divert, obstruct, or change the
natural flow or bed of any salt or fresh waters of the state” {quoted from existing WAC 222-110-
010, Hydraulic Code Purpose). By reviewing hydraulic projects in all typed waters under the
FPHP, you link physical project proposals with expert reviewers, ranging in specialty from






engineering to fish biology, and other stakeholders. These reviews by experts and stakeholders
were an important part of the process agreed to in the HCP to protect fish, fish habitat, and other
public resources during HCP implementation.

Likewise, the current rules provide permits for hydraulic projects on non-fish waters directly
through Forest Practices Applications. Retaining this jurisdiction on non-fish waters provides
the inclusive jurisdiction for all projects that may alter the flow or bed of any salt or fresh
water that the Services analyzed in considering the HCP for take exemptions under the
Endangered Species Act. Therefore, we emphasize the importance of FPHP jurisdiction
extending to all typed waters.

Recognizing the limited availability of FPHP reviewers, we understand that the DNR may have
to prioritize FPHP reviews for certain projects. We urge that managing priorities, not limiting
jurisdictions is the appropriate action. Priorities may be based on project locations (e.g., projects
in fish-bearing waters) or project types (e.g., installation of long-term structures). Similarly,
efficiencies can be reached through applying standardized conditions to routine permits. To
maintain full consistency with the HCP, we recommend that FPHP jurisdiction include all “typed
waters.” The HCP’s conservation measures are not limited to fish-bearing waters and ideally
FPHP coverage would marry with the HCP.

2. Fords and Equipment Crossings
We have looked at specific text about stream crossings resulting from the incorporation of the

Washington Department of Fish and Wildlife’s (WDFW) Hydraulic Code into the DNR’s Forest
Practice Rules. Specifically, the text about options for moving heavy equipment across
waterways appears to contrast with the protective standards already required in the HCP. We are
highlighting this issue now to recommend solutions before potentially damaging impacts occur.
However, we recognize that rule adoption may be procedurally necessary prior to rule
adaptation. Specifically, we are concerned that the rules regulating FPHP would allow for
“fords” and equipment crossings on flowing waters and on fish-bearing waters. Depending on
the enforceable performance standards for equipment crossings, the effects of rule
implementation could meet, or significantly deviate from, the performance standards agreed to in
the HCP.

Forest Practices HCP: Rationale for the Plan--Forest Roads:

The forest practices rules are designed to prevent, minimize, and/or mitigate
road-related effects on sediment delivery, hydrology and fish passage. This is
accomplished by screening forest practices applications and notifications for
unstable slopes and by implementing best management practices during road
construction, maintenance and abandonment operations. BMPs that address

sediment-related impacts include constructing stable road prisms and water

crossing structures, disconnecting road drainage from stream networks,
avoiding the construction of stream-adjacent parallel roads, abandoning existing

stream-adjacent parallel roads, limiting the construction of duplicative roads and
restricting log haul during wet periods (see WAC 222-24-010(3)). Hydrology-
related impacts arve minimized through the implementation of BMPs that

maintain and restore natural flowpaths and limit road construction in wetlands.

Fish passage barriers are corrected as part of the RMAP process for both large






and small forest landowners. (Summary of road performance standards,
excerpted from HCP pg 246, emphasis added)

Neither the HCP, nor the Forest Practice rules describe standards for “fords” sufficient to
construct and operate fords as fish-protective stream-crossing structures. The adoption of
WDFW’s HPA rules expands the opportunity to use fords for forest practices, and draft guidance
for the Board Manual now describes construction and maintenance BMPs and situations where
fords may be considered. The proposed guidance strives to establish a performance standard for
fords that is equal to the standard for roads and states that under limited circumstances, fords
may be considered when they provide better protection for public resources than would other
water crossing structures. Yet, the rules lack enforceable standards to protect fish. We do
appreciate that, under the proposed guidance, fords would not occur at the frequency of “skid
roads” and yarding corridors, but at a small subset of roaded stream-crossings for temporary
purposes where other crossing structures are not suitable. In order for the Services to have
assurance and for DNR to enforce that fords will indeed “be constructed and maintained in a
manner that will prevent damage to fish life, habitat, and water quality,” protective standards are
needed in rule. To fit within the existing Incidental Take Permits, the Services recommend that
rules regarding fords or equipment crossings be modified to establish the following performance
standards after adopting the broader package of FPHP rules:

1) In fish-bearing waters, fords may only be used when the affected stream is dry. Fords
may also be used on non-fish streams when they are dry or where they are not connected
by surface flow to fish-bearing streams. Rationale: This eliminates any risk of crushing
fish and of delivering sediments to fish-bearing waters.

2) Shape or water-bar road approaches to fords to ensure that surface water is directed off of
the road surface and onto the forest floor to ensure that no more sediment is delivered
from the road surface than would be accepted from a conventional crossing structure.

3) Leave fords inaccessible to motor vehicles when not in use for forest practices.

We appreciate that protection of aquatic species is a priority of the Board during ongoing
development of Forest Practices rules and guidance. We also appreciate the positive work of
DNR staff and stakeholders on FPHP integration. Finally, we highly value your support for the
continued coordination with WDFW and Tribes on any FPHP that may affect HCP-covered
aquatic species or their habitat. If you have any questions about this letter or associated material,
please contact Marty Acker of USFWS at (360) 753-9073 or Martin_Acker@fws.gov, or Jody
Walters of NMFS at (360) 534-9307 or Jody. Walters@noaa.gov.

Sincerely,

e DD

£
n S. Berg, Manager Steve W. L#fngino
ashington Fish and Wildlife Office Washington™State Director
for Habitat Conservation
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ANDERSON, PATRICIA (DNR)
e 0 00—

From: Frank Geyer <frank.geyer@quileutenation.org>

Sent: Thursday, June 27, 2013 2:55 PM

To: ANDERSON, PATRICIA (DNR)

Subject: re: Rule making for BFW definition and Type N stream HPAs
Patricia,

The Quileute Tribe would like to comment on the Proposed Rule Changes to the BFW definition and the requirement of
HPAs on Type N streams,

First | would like to say that the Tribe supports the language under Option 2 of the definition of BFW. While many may
find this inclusion of OHWM under the definition confusing | think it is appropriate and simply makes the definition
consistent with the current WDFW definition of boundaries of stream beds etc,

Secondly | would like to say that HPAs on Type N streams should be considered for certain circumstances where impacts
to WQ, human health, and fish may be an issue.

Thank you for the opportunity to comment.

Frank Geyer

Deputy Director/TFW Program Manager
Quileute Natural Resources

{360} 374-2027
frank.gever@quileutenation.org
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Good evening, | am Dave Roberts. | am/giwf’orest engineer for Port Blakely Tree

Farms.

I probably have a bit of a different perspective than most that are here this evening,
in that, I work for a family-owned company that prides itself on doing what’s right

for the land and resources and being innovative in problem solving even-ifthe

| lineioi i

BACK GROUND &
Since graduating from the University of Washington in 1983, I’ve worked as a
forest engineer for both private and public organizations, including 11 years with
the DNR. In addition, I’ve worked on stream crossings in several western states,
including WA, OR and AK. In the last 12 years since joining Port Blakely, I’ve
worked on 320 plus artificial fish barriers that were identified in our RMAP
inventory. This included taking projects from start to finish... surveying the

crossingfermitting, installing, JegEe=s

but in Oregon as well. The one thing I have learned in these many ventures into the

. Not only in Washington,

hyporeic zone is that no one crossing is alike

I would like to visit a couple of issues:

First, the negatives of unnecesary regulation.

1. Our Oregon fish passage projects were finished 6 years ahead of Washington.
Why? Less logistical regulations allowed us complete the work in less time. .

Oregon specified the desired results, not the “how to”.





By specifying results, and not the how to, the innovation of many engineers is
unleashed and allows much more opportunity for advancement and eventual
optimality.

2. Grant funding was available because the restorations weren’t legally mandated
3

4. Oregon rules don’t mire down the regulators and landowners with issues that
don’t have problems similar to thg escalation of n waters to Class 3 FP. I do not
feel there is a problem with the status quo and therefore see no benefit to the

resource by changing. The moral being: keep it simple regulatorily. 7r = 9PT“““Q m‘)‘&

1 do not advocate changing the status of type n waters FP class.

The second issue I would like to visit is the benefits of oversizing structures:
Is oversizing the world good engineering or is it a waste of resources to a point of
diminishing or no returns?

wd aw GGY jeor ifey L q Flel) Desca)

Regarding the bankfull width ordinary high discussion...
I did an unofficial compilation of our fish passage structures, which I had 2
categories: 1. Streams under 5’

2. Streams over 5’

In most cases, for streams under 5°, the BFW and ordinary high water mark didn’t

differ significantly. Meestredi at. Until we got to the

higher gradient mountainous streams.

In streams over 5° the OHW/BFW difference averaged nearly 2 ft. This is a huge

difference when we’re talking a spiral pipe versus a multi-plaie arch or bridge.





Many forest installations are not as cut and dry lowland or municipal installations.
The streams gradients are typically steeper and channels more incised with higher
energy which often disallows many crossing applications, and being incised they
align on a curve which makes structure widths and lengths grow. I am not
convinced all the extra size being thrown at these structures actually benefit the
resource. For instance The steeper steams in mountainous applications are
requiring a stream simulation culvert so we are seeing a 9 foot structure in a 2 ft
stream . The (1.2 bfw +2ft ) is the recipe used for stream simulation culverts,
interestingly, the plus 2ft is actually for debris passage and was not based on any
calculation or data collection. There are other ways to effectively treat debris
passage... again turn the engineers loose!

in conclusion

I do not advocate changing ordinary high to bank full measurements since there

are so many other oversizings built into the system,

Thank you.

If anyone has any questions [ can be contacted through the port Blakely office in
tumwater





Testimony of Mark Teply on behalf of the Washington State Society of American Foresters
Washington Forest Practices Board Public Hearing, June 27, 2013, Olympia, Washington

Thank you Mr. Chairman. My name is Mark Teply and | am speaking on behalf of the
Washington State Society of Foresters. The Society of American Foresters (SAF) is the national scientific
andg educational organization representing the forestry profession in the United States. The Washington
State SAF represents over 500 professional foresters in western and central Washington, We are here in
support of proposed rule-making that incorporates recommendations from the Forest Practices Biomass

Working Group to clarify that forest biomass is subject to the forest practices rules.

i have attached to my testimony two position statements adopted by our membership. From
them, I"d like to draw two points which support this rule-making. First, forest biomass utilization helps
promote working forests. A working forest is one actively managed for a sustainable and balanced
delivery of social, ecological, and economic products and values. Forest biomass utilization provides
landowners needed economic opportunities and alternatives for sustainable forest treatments. Such
treatments help restore, maintain, and protect healthy forests and site productivity. Such active
management helps retain working forests threatened by alternative land use conversions. Working
forests help maintain a viable rural economy. The Washington SAF supports “no-net-loss” of working
forests by encouraging the creation, restoration, protection, and enhancement of working forests in the

State of Washington. Forest biomass utilization is an important part of this.

Second, we recoghize that forest biomass utilization must be done so in @ manner that prevents
the loss of forest site productivity by meeting and exceeding minimum state forest practice rules for
retaining leave trees and down woody debris. When doing so, we cite several studies that suggest that
the risk of site productivity reduction is low. But, we also encourage monitoring of forest biomass

utilization to prevent environmental degradation. Preventing the ioss of site productivity is important to





SAF because one of our core missions is to ensure the continued health and use of forest ecosystems
and the present and future availability of forest resources to benefit society. Overall, proposed rule
changes that ensure understanding that forest biomass harvest is subject to the forest practices rules is

consistent with our mission and our position statements. Thank you for your time.
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WSSAF Working Forest Position Statement

Position

The Washington State Society of American Foresters (WSSAF) supports “No-Net-Loss" of working forests by
encouraging the creation, restoration, protection, and enhancement of working forests in the State of
Washington.

Characteristics of Working Forests
e A working forest must be an actively managed sustainable forest as measured in ecological, economic, and
social terms. This implies a host of things—including the notion of permanence over time.
» A working forest must include a management plan that identifies objectives that will provide a balance of
social, ecologic, and economic products and values and a schedule for management activities that will

accomplish them.

® Active management on working forests means that silvicultural practices—including determination of tree
species composition, stocking control, thinning, prescribed burning, and timber harvest—are planned and
implemented recurrently and perpetually over most of the forestiand area, causing a different balance of
benefits than would occur naturally.

® A working forest must maintain the intrinsic value of the land. These values may include; soil productivity,
historical or cultural resources, or other ecological or conservation values.

Issue

With increasing public awareness of the benefits of working forests as a desirable alternative to land-use change
and develcpment, it is timely for the Washington State Society of American Foresters to clarify what we mean by
promoting working forests. In order to develop durable policies that support and maintain working forests, a

commeon vision is necessary.

Discussion

Working forests may be small or large and can include single (stand scale) or multiple ownerships (Jandscape scale).
The operative factor is the existence of an over-all plan that characterizes the intent to produce multiple products
and values across the entire forest. in order to provide specific ecological benefits, some areas of a working forest
may not receive silvicultural treatments or have planned timber harvest, Examples on a stand or stream reach scale
are riparian stream buffers, un-harvested areas on unstable landforms, endangered species critical habitat, and non-
forested wetlands. Examples on a landscape scale are wilderness areas and endangered species habitats as subsets
of a larger working forests. Rarely can any single acre of forest provide all the goods and services we expect and
need, but they are achievable with active management across the broader mosaic of a working forest landscape.





Working forests are managed forests, but not all managed forests are working forests. For example, a forest that is
designated as a wilderness, and that is not a subset of a larger actively managed area, is not a working forest.
Likewise, a forest that is managed solely for watershed protection, without the potential provision for periodic
harvest of commercial timber products, is a managed forest but not a working forest. In general, working forests
provide multiple benefits rather than single or exclusive benefits.

Conversion of Working Forests to Non-Working Forest Use

The area of working forest is decreasing on federal, state, corporate, and private forestland ownerships in
Washington State. *

Federal lands continue to experience conversion from multiple to single use through administrative policy or
legislative changes. For example, the Adaptive Management Areas and Late Successional Reserves under the
Northwest Forest plan are not working forests without similar acreages of Matrix Forest. Also, forests managed
under a Collaborative Forest Landscape Restoration Program, National Parks and Wilderness areas are not working
forests if they do not plan for recurrent and perpetual timber harvest over most of the plan area. Without an
equitable balance of objectives, including commodity production, these lands no longer support working forests.

Loss of federal working forests has had the unintended consequences of exacerbating forest health and fire risk
across the landscape. Additionally, the lack of management and subsequent reduction of the commercial timber
products has had a trickledown effect on rural communities ultimately resulting in mill closures. Fewer mills result in
the lack of markets for periodic timber harvest that lower the value of commercial products from both public and
private working forests and encourage conversion to non-forest land uses. Similarly, for 1989 through 2011 the
Washington State Trust Land Transfer program has transferred 108,042 acres of working forest into recreational or
ecological uses, ® As such, they are no longer working forests.

For private commercial forest lands vertically integrated corporations, driven by federal tax policies, have sold large
tracts of working forests to individual private investors and investment funds. Typically, to maximize returns and
help finance these transactions, new investors “spin off” parcels for conversion into conservation areas, residential
subdivisions, or commercial development.

As would be expected with a rising population, lands that were once productive working forests have increasing
conservation or development value. As urban and suburban areas expand, it becomes increasingly difficult to
continue to manage the remaining working forests. Local, state, and federal regulations have created disincentives
for private forest landownership. As property values and regulations increase, private forest landowners have sold
lands to owners that choose not to manage them as working forests. * In Western Washington non-National Forest
timberland acres diminished at an average rate 30,000 acres per year from 1978 to 2001. © In Eastern Washington
the average annual rate of conversion was 23,000 for years 1980 to 2002,

This trend is especially evident with family and individual forest landowners that own approximately half of the
private forestland in Washington. In addition to being in close proximity to areas with higher development values,
these owners are disproportionately older than the general population and less willing to bear the burden of
complex and costly regulations. * The sale of part or all of a tree farm can be an attractive financial alternative to the
regulatory and market risks of managing a working forest when a landowner is faced with the need for retirement
income or intergenerational transfer. Additionally, estate taxes frequently cause the sale of working forest land for
non-forest uses.





Measures to Achieve No-Net-Loss of Working Forests

WSSAF supports the use of a variety of measures by federal, state, and local governments, landowners, and
individual citizens that can help achleve no-net-loss working forests in Washington including:

¢ Land use policies that recognize the multiple values of working forests and respect the rights and
responsibilities of private and public forest landowners.

e  Public funding and support for enforcing existing forest practices laws and regulations.

* Promote the use of alternative best management practices that address site specific conditions rather than
one size fits all regulations.

¢ Adequate funding for sufficient and peer reviewed research that is not influenced with policy preferences, °
upon which to base good forest policy and adaptive management.

¢ Expanded markets by promoting the use of wood for construction and energy.

¢ Develop markets for ecological services that improve timber and non-timber resource economics,
¢ Education programs that emphasize recognition that wood is a renewable natural resource.

® Public and institutional education programs that promote the benefits of working forests.

* Provide credit to working forest landowners for their current and additional capture of atmospheric carbon,
storage of that carbon in wood products, and the reduction of carbon release by the substitution of wood
for steel and concrete building materials.

® Promote the reduction of estate taxes on forest land to promote inner generational working forest
management planning and consolidation of working forests.

¢ Federal and state forest taxation systems that encourage long-term investment in sustainable forest
management and habitat restoration, and that discourage parcelization.

e Small forest landowner assistance pragrams, such as the American Tree Farm Program or Forest
Stewardship Program that educate and provide assistance on how to maintain working forests.

e Champion the re-analysis of the Northwest Forest Plan and compietion of individual forest pians in order to
re-balance the social, economic, and ecological benefits and products on a national forest specific basis,

* Promote regeneration timber harvests in Collaborative Forest Landscape Restoration Programs. ¢
® Support state and federal direct payment and cost share incentive programs.

s ESA reform that removes the unintended litigious consequence of private citizen enforcement and serves to
provide incentives that encourage the management of and for endangered species rather than making it a
liability.

a USDA Technleal Report PNW-GTR-800. Washington's Forest Resources 2002-2006.
b Washington Trust Land Transfer Program. July 2011

¢ Sutherland, D. Bare, B.B., 2007. The Future of Washington Forests.





d Lackey, R.T., 2007, Science, Scientists, and Policy Advocacy. Conservation Biclogy 21(1):12-17.

a Franklin, J.F. johnson, K.N. 2012. A Restoration Framework for Federal Forests In the Pacific  Northwest. Journal of Forestry 110({8)1:429-439,

This position statement was adopted by the Washington State SAF Executive Committee on June 25, 2013, and will be
submitted for an approval vote of its general membership during the 2013 fall elections. This statement will expire on
June 25, 2018, unless it is renewed, revised, or withdrawn prior to that dote.

&Y
Professionals advancing the science, technology, practice, and teaching of forestry to benefit society. '-1’





Supporting the development of a sustainable forest biomass energy industry
Position Statement of the Washington State Society of American Foresters

Position:

The Washington State Society of American Foresters supports the development of a
sustainable forest biomass energy industry (direct combustion, pellets, gasification, liquid
biofuels, and co-firing) to achieve the following ecological and economic benefits:

Reduces loss of forest resources to pest and disease outbreaks,

Reduces the risk of forest fires,

Reduces site productivity loss from wildfires,

Reduces the need for slash burning,

Enhances and protects critical wildlife habitat,

Prevents loss of forest site productivity by meeting and exceeding minimum state
forest practices rules for retaining leave trees and down woody debris,

Replaces foreign oil with local renewable fuel.

Provides a renewable, carbon-neutral fuel source,

Reduces domestic and industrial energy costs,

Creates green and well paying jobs in rural communities,

Helps to maintain a viable wood industry infrastructure,

Helps to retain working forests threatened by alternative land use conversion,
Provides forest landowners needed economic opportunities and alternatives for
sustainable forest treatments,

e Encourage comprehensive studies (e.g.') utilizing a life cycle assessment of the
use of biomass energy.

* & @ & o o

Issue:

Several studies confirm that Washington has abundant, renewable, and underutilized
forest biomass resources that hold great potential as a source of renewable energy'’.
Several other studies suggest that the risk of site productivity reduction is low.>*’
Washington’s Forest Practice rules provide both specific requirements that address site
productivity and provide the Department of Natural Resources the authority to amend
proposed practices that may impact long term site productivity. WSSAF encourages
cooperative government and industry monitoring of biomass utilization to prevent
environmental degradation of forest sites and community resources. As an emerging
industry, the public needs to be aware that sustainable forest biomass utilization is good
energy policy, good climate policy, and good forestry resource management.

Background:

As Washington’s forests face the challenges arising from a changing climate, the risk of
forest fires and the prevalence of forest pests and diseases are increasing. These risks are
magnified when coupled with unmanaged forests and the buildup of forest biomass due
to past fire exclusion. Currently, many forest health treatments are often left undone
because economics don’t support them. Encouraging sustainable use of forest biomass
can provide a market for products that come from forest health treatments and
conventional forestry operations. Supporting a Washington forest biomass-to-energy





industry will create markets for non-marketable wood and thereby reduce fuel loads,
contribute to Washington’s clean energy economy and create green jobs.

This position statement was adopted by the Washington State SAF Executive Committee
on July 1, 2010, and approved by the WSSAF Executive Committee for vote by the
general membership. The statement will expire July 1, 2015, unless after thorough review
it is renewed by the Executive Committee.

! University of Washington, Report to the Washington Legislature, Wood to Energy in
Washington: Imperatives, Opportunities, and Obstacles to Progress, June 2009,

? Washington Department of Natural Resources, Forest Biomass Initiative.

? Milter, Richard 2001. 4ssessing Management Effects on Pacific Northwest Forest Site
Productivity: An Inventory and Evaluation of Research and Operational Sites. National
Council For Air and Stream Improvement Technical Bulletin 839.

* Vance, Eric 1998. Agricultural Site Productivity: Principles Derived from Long-term
Experiments and Their Implications for Managed Forests. National Council For Air and
Stream Improvement Technical Bulletin 766.

3 Compton, J.E. and D.W.Cole. 1991. Impact of harvest intensity on growth and nutrition
of successive rotations of Douglas fir. Pp 151-161. In W. J. Dyck and C. A. Mees, eds.
Long-term field trials to assess environmental impacts of harvesting. FRI Bulietin 161.
IEA/BE T6A6 Workshop. Forest Research Institute, Rotorura, New Zealand, February
1990.

This position statement was adopted by the Washington State SAF Executive Committee
on August 1, 2010, and supported with 95 percent approval by member referendum in
November 2010. This statement will expire August 1, 2015, unless after thorough review
it is renewed by the Committee,





STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47600 ¢ Olympia, WA 98504-7600 » 360-407-6000
711 for Washington Relay Service » Persons with a speech disability can call 877-833-6341

June 28, 2013

MEMORANDUM
TO: Forest Practices Board

FROM: Stephen Bernath, Forest Policy Lea
Department of Ecology )

SUBJECT; Comments on the Forest Practices Project Rule Making

Thank you for the opportunity to comment on the rule package that fully integrates the hydraulic
project rules into forest practices,

General Comments about the FPHP rules

Ecology wants to point out that the current hydraulic rules were last updated in 1994 and that many of
the common practices on forest land have surpassed those practices, especially in the implementation
of the Forests and Fish Report. We support the integration of the two sets of rules as they pertain to the
forest environment and weuld like to acknowledge the huge amount of work it has taken for Board staff
working with WDFW and other stakeholders to integrate these rule packages. Since the HPA code Is not
similar to the forest practices rules, there were a number of changes that were made to meld the two
(e.g. use of bank full width).

Speciffc Comments

1. By legislative direction, this rule making is limited to merging the existing two rules. When the
updated HPA rules come before the Board, Ecology will strongly encourage guidance that has
been proposed in the Board Manual clarifying the use of fords to be pulled into the rule,
particularly in light of the June 17" email from NOAA fisheries.

Specifically, in WAC 222-24-040 fords should only be used when there is a dry stream channel
during the term of use or on an exceptional basis when it can be shown to be the best practice
for protecting public resources, Ecology acknowledges that section 222-24-041, states that
fords are the last in pre'ference in use for stream crossings.

Ecology expects DNR to implement and perform compliance on fords as they do for other BMPs
involving sediment,

2. All the new and amended sections in the forest practices rules integrating hydraulic projects

[2-10

have a nexus with water quality. Therefore, the following sections of the rules should have “*”s
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by them. Subsequent to this rule making, Ecology will need to determine whether new or
amended rules in the future will meet water quality requirements.

222-16-025,

222-12-050,

222-12-090,

222-16-050 {2){a), (5) (a), (5)(s),
222-20-040

222-20-090

222-24-038

222-30-070(1)

222-50-020{4)

There are 3 sections of rule that need language changed regarding where the discharge of water
or spoils should be placed to be consistent throughout the rules... please update the rules, to be
worded as follows....Wastewater from project activities and water removed from the work areas
shall be routed to an area above the 100 year flood level landward-of-the-bankfull-width to allow
removal fine sediment and other contaminants through infiltration to the forest floor pHexte

being-discharged-to-typed-watess.
WACs to be amended - 222-16-025(h), 222-24-041 (4}(f) & (6)(i).

The phrase “within seven days of completion of the project” needs to be eliminated in WACs
222-24-041(4)(c & h). This appears to allow erosion to be enabled during and immediately after
construction.

Ecology supports Option 1 of the definition of bank full width. Under forests and fish this is the
definition we went to because it is a geomorphic term, not a term derived from law. In addition,
Ecology believes the governing characteristic that will determine whether a culvert is large
enough is based on it’s ability to pass the 100 year flood flow plus anticipated debris for that
drainage.

Ecology also supports Option 1 for the definition of forest practices hydraulic project. Water
crossings on type N have always been subject to the potential of an HPA, particulariy those that
can influence the use, diversion, obstruction or change the natural flow or bed of $ & F waters
or can impact fish hatchery intakes.

Finally, there are many instances in these rules where readability becomes difficult because of numbers
being spelled out. 1 would respectfully suggest the rules are more usable in number form.

Please let me know if you have any questions or concerns.

Forest Practice Board Liaisons

Forests and Fish Policy Leads
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FORESTS AND FISH CONSERVATION CAUCUS

c/o Washington Forest Law Center Tel: (206) 223-4088
{Coordinating Organization) Fax: (206) 223-4280
615 Second Avenue, Ste 360

Seattle, WA 98104
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Lori Preuss, Rigles Coordinator
Washington Department of Fish and Wildlife
600 Capitol Way North
Olympia, WA 98501-1091
Email: Lori.preussi@dfw.wa.gov

20 February 2013

Re: Conservation Caucus Comments on proposed WAC 222-110-085 expressing concerns
about Process for WDFW Concurrence Reviews of Forest Practices Hydraulic Projects

Dear Ms. Preuss:

The Conservation Caucus has been following with interest the process of transferring permitting
authority for forest practices applications associated with hydraulic projects (“forest practices
hydraulic projects” or “FPHPs”) from WDFW to WDNR. The Caucus is particularly concerned
about three overarching issues:

1) Maintenance of WDFW Capacity to effectively review those projects it is statutorily
obligated to review (concurrence reviews) as well as projects within its authority and
discretion to review (discretionary reviews). It is critical that DFW’s capacity is
adequately maintained even though HPA permit authority is being transferred to DNR,
which will now be a function of the funding made available under an interagency contract
with DNR as specified in the 12/20/2012 Memorandum of Agreement. This is not an issue
that is within the purview of the administrative rulemakings currently underway, but it is a
critical part of maintaining fish protection.

2) Full expression of fish protection standards in the Forest Practices Rules: Statutory
direction is clear that substantive fish protection standards may not be weakened as a result
of integration. We look forward with interest to DNR’s revision of the Forest Practices
Rules and Board Manual to fully include the fish protection standards of the hydraulic
code and maintain WDFW’s level of participation in the review of FPAs involving
hydraulic projects. We plan to comment on the rules and guidance as soon they are made
publicly available in March 2013.

3) Procedural parity: The interagency procedures resulting from integration should, to the
Mary Scurlock, Policy Representative ® Chris Mendoza, Sdence Representative

Conservation Northwest @ Olympic Forest Coalition ® Pacific Rivers Council # Washington Environmentat Council
Washington State Chapter of the Sierra Club ® Washington Forest Law Center ® Wild Fish Conservancy
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maximum extent possible, preserve or improve upon WDFW’s opportunity to determine
consistency with fish protection standards and to provide meaningful input on FPHPs. The
WDFW’s draft rule — WAC 220-110-085 - on course for adoption in March 2013, deals
entirely with the procedures applicable to concurrence reviews. This letter is being
submitted to WDFW in comment on these rules.

»> 30-day WDFW consistency determination period including completeness review
drastically reduces WDFW review time from current rules, increasing likelihood of
non-concurrence

Under the proposed WDFW rules, 30 days of total approval period available to DNR (usually 60
days) are allocated to completion of WDFW’s concurrence review, a timeline which begins when
WDFW “receives notification from DNR that a FPA includes one or more hydraulic projects”
subject to the concurrence review requirement. Within 5 days, WDFW agrees to determine whether
the application is complete — or as soon as reasonably practicable thereafter. However, regardless of
when the application is determined to be complete by WDFW, it must transmit its concurrence/non-
concurrence decision in writing within 30 days to DNR.

This is a significant change from current procedure, and seems likely to diminish WDFW’s ability to
fully evaluate FPHPAs. Currently, WDFW HPA review timelines are set on a more rolling basis
under WAC 220-110-030 {4)-(10) which gives WDFW a 45 day review period that does not begin
until an application is deemed complete and provides a number of circumstances under which the
review period may be suspended. The current rule encourages the WDFW to “strive to issue HPAs
in Iess than 30 days™ but does not require it. WAC 222-110-030(4).

The proposed rule reduces the review period from 45 days and gives WDFW a hard timeline of 30
days. In addition to being two weeks shorter than the existing review period, the 5-day completeness
review is included in the 30-day review — effectively reducing the review period to 25 days or less.

» Consider changing the rules to start the 30-day WDFW review clock after the S-day
completeness determination is made

it does appear that statutorily mandated approval timelines exist constraining the time WDFW can
take to conduct concurrence reviews. According to 77.55.631(3) RCW the concurrence review
process must allow WDFW “up to thirty days to review forest practices hydraulic projects.” This
provision indicates that the proposed 30-day period is the maximum period statute allows to be
allocated to WDFW for concurrence review. However, as noted below, it may still be consistent
with this direction to allow additional time for WDFW to make its determination that an application
is complete, so that the formal review period does not start until after an application is deemed
complete for purposes of WDFW review.

It is not clear to us that the Forest Practices statutes prevent the allowance of a 5-day completeness
determination period. It is true that approval timelines for a FPHPA is constrained by the current
provisions of the Forest Practices Act. The Act generally requires fina! DNR action on Forest
Practices Application within 30 days, or an application will be deemed approved but for concurrence
reviews, additional time is allowed. Under 76.09.050 (1)(d) RCW, Class III Forest Practices
applications must be approved “[w]ithin 30 days of the completion of concurrence review” where it
is required. For Class IV permits, applications must also generally be approved within 30 days of





Lori Preuss, 20 February 2013
Page 3 of 3

concurrence decisions unless a detailed impact statement is required in which case an additional 60
days is allowed. 76.09.050(1)(d) RCW.

However, although current statutory language both restricts the WDFW review period to 30 days
and requires final approval by DNR within 30 days of a concurrence decision, it appears to us that
there is no prohibition on starting the 30-day WDFW review clock after a 5-day or other reasonable
completeness determination period at DFW. Doing this would effectively give WDFW another
workweek to ensure that all necessary information is in hand -- time we believe is necessary for
many of the more complex projects. While this may mean that DNR will have less than 30 days
from DFW’s concurrence determination to issue a final decision on the FPA (if a 60-day hard
timeline on the overall approval period is required), this still is consistent with the Forest Practices
Act which only states an upper limit on how long DNR may take once WDFW has acted. DNR is
allowed to take less than 30 days to finalize its decision after it receives a DFW concurrence.

Even if the review period were effectively increased by the five day review period (as we believe it
should be), the review period will only be adequate if cooperation continues on completeness criteria,
board manual guidance and training — all key interagency actions specified in the MOA. See MOA at
5-6 (agreement to jointly determine what will constitute 2 compiete application and how information
will be shared to develop and implement a training program).

In sum, we are extremely concerned that the proposed 30-day concurrence review timeline is too
short and that despite promises to increase pre-application conferencing, guidance, training etc., the
shorter review period will result in an unsatisfactory number of non-concurrences due to lack of time
to conduct the necessary evaluation and development of recommendations. However, if WDFW is
not able to effectively increase its review period by adding the completeness determination time, full
implementation of all of these measures will be even more critical to avoid remediable non-
concurrences.

Overall, we believe that the compressed 30 day concurrence review timeline is likely to impair the
ability of WDFW to effectively participate in review of forest practices hydraulic applications,
resulting in a higher-than-previous number of non-concurrences from WDFW leading to
disapprovals of applications that could have been approved with additiona! time to develop permit
conditions, conduct site visits etc. This outcome would frustrate the intent of integration by the
Washington State legislature to streamline FPA approvals and is an outcome that should be avoided.

Respectfully submitted,

L, —

Mary Scurlock
For the Conservation Caucus
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WASHINGTON FOREST PROTECTION ASSOCIATION
724 Columbia St INW, Suite 250

Olympia, WA 98501

Phone: 360-352-1500

Fax: 360-352-4621

June 28, 2013

Re: Proposed Rule Making for Forest Practices Hydraulic Projects and Biomass Definition
Dear Chairman Everett and Members of the Forest Practices Board:

The Washington Forest Protection Association would like to thank the Board for this opportunity to
comment on the proposed rule making for integrating hydraulic projects into forest practices rules. We
continue to believe that work to implement Second Engrossed Substitute Senate Bill 6406 (2ESSB
6406) is going remarkably well. Staffs of the Department of Natural Resources (DNR) and
Department of Fish and Wildlife (DFW) have been attentive to our earlier comments and the rule
process continues at a pace to meet the December 31, 2013 completion date. Work on the Forest
Practices Hydraulic Project board manual has continued with the able leadership of Forest Practices
Division staff and collaboration among Ecology, Fish and Wildlife, tribes, conservation caucus and
landowners. We expect a board manual product for the Board to accept as the rule moves toward
approval.

Our earlier May 13™ comments to the Board contained two major points of concem with the proposal
that was presented to the Board at the May 14" meeting. We appreciate the Board’s modifications to
the proposal in the motion that advanced the rule proposal to formal rulemaking with a CR 102. The
revised proposal places options in front of the Board on the two topics we are most concerned about:

insertion of the term “bankfudl width” in place of “ordinary high water line”” in rule text incorporated

from Hydraulic Code rules, and the definition of a forest practices hydraulic project.

In regard to the measurements of stream width (bankfull width vs. ordinary high water line), we
cannot support either option. In our discussion below we present the case for retaining the Hydraulic
Code rule term, ordinary high water line, in the Forest Practices rule language where the Hydraulic
Code rule language is incorporated directly from DFW rules.

Regarding the definition of a forest practices hydraulic project, WFPA supports Option 2 which limits
the definition to projects conducted in fish bearing waters.

In addition to the comments on the two issues presented in the body of this letter we have included an
attachment containing other comments and recommendations for changes to the proposed rule.

Replacement of the term “ordinary high water line” with “bankfull width.” WFPA does not
support replacing the term “ordinary high water line” with the term “banlkfull width™ as outlined in
Option 1. We also do not support Option 2, which merely adds the definition of *‘ordinary high water
line” to the definition of “bankfull width” specifically for forest practices hydraulic project (FPHP)
construction. Neither option meets the requirements of 2ESSB 6406, the legislation which directs the
integration of the Hydraulic Code Rules into the Forest practices rules. In each place where the phrase
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"bankfull width" has been inserted to replace "ordinary high water line” in language copied from
Hydraulic Code rules, it must to be removed and “ordinary high water line” reinserted.

Paragraph 3(a) of Section 203 of 2ESSB 6406 reads as follows: “

“The board shall incorporate into the forest practices rules those fish protection standards in the
rules adopted under chapter 77.55 RCW, as the rules existed on the effective date under this
section, that are applicable to activities regulated under the forest practices rules.” (emphasis
added).

This is plain and unambiguous language that should be followed as written. The statute requires the
Forest Practices Board to incorporate into the forest practices rules those fish protection standards
found in existing DFW rules that apply to activities regulated under the forest practices rules. The
definition of “ordinary high water line” is a fundamental rule for determining whether an activity
(including a forest practice) is a hydraulic project subject to regulation under chapter 77.55 RCW. In
fact, in Section 101(12) of the act the legislature “re-enacted” the definition of “ordinary high water
line,” suggesting an intent to preserve this fundamental jurisdictional threshold in the implementation
of 2ESSB 6406. Accordingly, the forest practices rules adopted in accordance 2ESSB 6406 should
incorporate the term “ordinary high water line”” and apply it to forest practices hydraulic projects in the
same manner that it is applied to forest practices under the existing hydraulic project regulations in
WAC 220-110.

Furthermore, Paragraph 3(a) of Section 203, 2ESSB 6406 also includes language providing that the
Forest Practices Board can simply incorporate by referencing those portions of WAC 220-10
applicable to forest practices. This strongly suggests a legislative intent that the exact language of the
existing, applicable rules in WAC 220-110 be incorporated into forest practices regulations without
modification.

There has been some speculation that because Section 202(2)(b) of 2ESSB 6406 used the term
“bankfull width” as applied to certain culvert and bridge installations and repairs, there was some
intent in the legislation to change the language in regard to jurisdictional threshold in the
implementation of 2ESSB 6406, Section 202(2)(b) of the bill is specific to identifying conditions for
implementing the Department of Fish and Wildlife concurrence process — it is intended only as a
screen to sort out which FPHPs would go through the concurrence process and which would not. This
section is not a directed redefinition of a hydraulic project.

The Forest Practices Board’s Notice of Proposed Rule Making (May 20, 2013) includes language
consistent with a strict legislative requirement to incorporate the applicabie portions of WAC 220-110
without expansion, modification, or change. The board writes:

“These rules fulfill the directive in 2ESSB 6406 (2012) to incorporate into the forest practices
rules (Title 222 WAC) the fish protection standards fiom the hydraulic code rules (chapter 220-
110 WAC) that are applicable to activities regulated under the forest practices rules.”

The Board states that the proposed rules are based on implementation of the directive in 2ESSB 6406
and doesn’t say anything about a broader exercise of discretion to fulfill the purposes and policies of
RCW 76.09.010 under the Board’s general authority. If the Board did want to change the application
of the Hydraulic Code with this integration, its action would not be exempt from SEPA under Section
213 of 2ESSB 6406.

Not-with-standing the above discussion, WFPA expects and supports the implementation of the
Hydraulic Code under DNR permitting and regulatory oversight to provide the same level of fish
protection that is achieved under the current system of Hydraulic Code rules administered by the
DFW. Making the Board aware of our concerns about the ordinary high water line vs. bankfull width

more
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language is intended to preserve fish life protection as it is applied today to state waters under the
Code.

The definition for Forest Practices Hydraulic Project

WEFPA strongly recommend Option B for the definition of a Forest Practices Hydraulic Project
(FPHP). Following the requirement in 2ESSB 6406 that direct the Board shall incorporate applicable
Hydraulic Code rules as they existed on the effective date of the law, and the specific direction in
2ESSB 6406 Section 216:

“Nothing in this act affects any rules processes or procedures of the department of natural
resources or the department of fish and wildlife existing on the effective date of this section
that provide for regulatory integration for hydraulic projects and forest practices for projects
in nonfish-bearing waters.”

Forest practices rules for Type N Waters should not be affected by this rule change.

This position is further supported by current Hydraulic code rules. Hydraulic Code measures for the
protection of Type N, non-fish waters, were integrated into forest practices rules in 2001, There is no
need to further modify the forest practices rules for thesc waters. The Fish and Wildlife Commission
recognizes this earlier integration in the current Hydraulic Code rules. Section 220-110-035(7) of
those rules states:

“Based on the fish protection measures contained in. . . (forest practices rules and board
manual) . . ., forest practices . . . condicted under an approved forest practices application or
notification issued by the department of natural resources, and conducted in or across type Np
or Ns waters. . . do not require an HPA.” (WAC citations omitted)

Furthermore, the Director of the Department of Fish and Wildlife recently recognize that the intent of
the integration process was specific to Type S and F Waters when he adopted WAC 220-110-085 as
required by 2ESSB 6406 to establish the WDFW procedures for the concurrence process. Sub-section
(1) of that rule notes the earlier integration of fish protection measures for projects in non-fish streams
into forest practices rules and goes on to explain that:

“In April 2012, the legislature, through Second Engrossed Substilute Senate Bill 6406,
amended the Forest Practices Act in chapter 76.09 RCW and the hydraulic code statutes in
chapter 77.55 RCW. The amendment requires integration of hydraulic code rule fish
protection standards (Title 220 WAC) into the forest practices rules for hydraulic projects in
fish-bearing waters on forest land. (Emphases added)

The term “forest practices hydraulic project” appears several times in the draft rule. Including Type N
Waters in the definition affects the rules, processes and procedures of the Department of Natural
Resources for projects in nonfish-bearing waters as those rules existed when 2ESSB 6406 went into
effect last July. Thus, Option 1 is not consistent with Section 216 of the legislation.

Listed below are sections in the proposed rule that increase process and/or restriction on nonfish-
bearing waters if Type N Waters are included in the definition of FPHPs
New Section WAC 222-12-037 (3). Applications that include forest practices hydraulic projects.

e Landowners will be required to “demonstrate’ that common general provision designed to
protect fish life do not apply to most Type Np and virtually all Type Ns Waters present in their
Forest Practices Application activity area.

more
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New Section WAC 222-12-037 (4). Applications that include forest practices hydraulic projects.

o Projects affecting only Type N waters may be subject to additional conditioning beyond
current rules for non-fish waters.

WAC 222-16-010. The definition of fish protection standards,

o All Type N waters will be subject to fish protection standards that are new to this rule.

New Section WAC 222-16-025(3)(c). Fish protection standards for forest practices hydraulic projects.

e Potentially requires mitigation for FPHP on Type N Waters, thus changing current non-fish
stream rules.

New Section WAC 222-16-025(4)(c) and (d). Fish protection standards for forest practices hydraulic
projects.

e Additional stream bank protection measures applied as general conditions to Type N Waters
that exceed current Equipment Limitation Zone requirements for these waters.

WAC 222-16-050 (4). Class I of forest practices.

¢ Eliminates the opportunity for a Class II notification renewal of any forest practices
application or notification that involves any typed water. This affects both renewals of FPAs
that include a FPHP on fish-barring and nonfish-bearing streams. Currently most FPA can be
renewed with a notification,

¢ Eliminates all FPHPs from Class II, including many involving Type N Waters that would
currently be classified as Class II and conducted under a notification.

o Eliminates the current opportunity to build fire trails or extend small gravel pits
involving Type Ns Waters under a Class Il notification.

o Eliminates the current opportunity to conduct certain salvage logging that involves
Type Ns Waters under a Class II notification.

o Removes the opportunity to conduct certain partial cut harvests and certain salvage
operation of dead or dying timber under a Class II notification.

o Eliminates any opportunity to harvest 40 acres or less with a Class II notification when
the harvest area includes any Type Np or Ns waters,

o Removes the opportunity to build 600 feet or less or road with a Class II notification
when any there is a Type Ns water within the clcaring limits of the road construction,

o Eliminates the current opportunity to conduct any timber harvest, salvage or road
construction as a Class II forest practice when the operation is within urban growth
areas designated under authority of the Growth Management Act when the forest
practice involves any typed Water.

WAC 222-16-050 (5). Class Il of forest practices.

e All forest practices involving any typed water including all those involving Type N , nonfish-
barring water within the boundary of the activity will be classified as Class TIT forest practices
requiring an application. Currently, only Type S, F and some Type Np Waters are restricted to
Class IIT forcst practices applications.
more
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WAC 222-20-040(1) Approval Conditions.

¢ FPHPs including those involving Type N Waters within the boundary of the activity are added
to the list of forest practices activities that may require the landowner or operator to notify
DNR two business days before commencement of actual operations. Currently this
notification is required only for forest practices activities which, because of soil conditions,
proximity to water or other unusual conditions as determined by the department.

WAC 222-20-090(2), WAC 222-24-038 and WAC 222-30-020. Pre-Application Consultation.

e Recommendations for consultation with DFW will extend to forest practices applications that
include activities affecting only nonfish-bearing waters. For some landowners who do not
often carry out forest practices on their land, this recommendation will increase the effort
required to submit an FPA and unnecessarily increase the work load for DFW.,

In summary, including Type N Waters in the definition of a FPHP goes against the legislative
requirement that the fish-barring water integration process not affect the current regulation of non-fish
bearing waters. Because the term “forest practice hydraulic project ” is used repeatedly in the proposed
rule, it is critical that nonfish-bearing waters, Type N, be removed from the definition of a FPHP.

The easiest way to resolve this issue and prevent this rule change from affecting nonfish-bearing
waters as required by 2ESSB 6406 is to adopt Option 2 for the definition of a forest practices
hydraulic project:

“Forest practices hydraulic project” means a forest practices activity that includes the
construction or performance of work that will use, divert, obstruct, or change the natural flow
or bed of any Type S or F Water.”

I have attached a list of other important issues that WFPA has with the FPHP rule proposal. We
believe that all the issues we have raised can be resolved with additional staff consideration and
stakeholder discussion before the rule comes before the Board in August for a final action. Nothing in
these comments should be interpreted as a change in WFPA’s support for timely implementation of
2ESSB 6406, and our continued commitment to working with the agencies and stakeholders to protect
fish life while completing the integration of Hydraulic Code rules into Forest Practices.

Finally, WFPA participated with other stakeholders in the development of the change to the biomass
definition. We support the rule language. In general, WFPA believe that promoting use of wood for
energy is one way that federal, state, and local governments, landowners, and individual citizens that

can help achieve no-net-loss working forests in Washington.

Thank you for your consideration.

Washington Forest Protection Association
Senior Director of Forest and Environmental Policy

maore
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Attachment to Washington Forest Protection Association Comment Letter on Proposed rule
Making for Forest Practices Hydraulic Projects Dated June 28, 2013

Replacing the term “ordinary high water line” with “bankfull width.” In each place where the
phrase "bankfull width” has been inserted to replace "ordinary high water line” in language copied
from Hydraulic Code rules, it should be removed and “ordinary high water line” reinserted.

222-16-025(4)(e)

222-16-025(4)(f)

222-16-025(4)(h)

222-24-041(1)

222-24-041(2)

222-24-041(4)(a)

222-24-41(5)(a) Also see the comment specific to this subsection below

222-24-046(2)
In addition, remove the term “bankfull width” from 222-24-041(6)(b)

222-12-050 (5). In emergency action.

The only change to this section should be the replacement of “approval” with "consultation”. Neither
the current language in the Hydraulic Code (HC) rules nor 2ESSB 6406 (SB 6406) supports
replacement of the existing language, "in the bed of the stream,” with "that could affect the bed or

flow".

New Section222-16-025 (4) - (b), (e), (i) and (j). Fish pretection standards for forest practices
hydraulic projects.

Where applicable, these provisions are general BMPs in forest practices around water and will appear
in the manual. But SB 6406 was specific about what HC rule provisions are to be incorporated into
forest practices. SB 6406, Section 203 (3) (a) requires the board to:

“incorporate into the forest practices rules those fish protection standards in the rules
adopted under chapter 77.55 RCW, as the rules existed on the effective date of this section,
thai are applicable to activities regulated under the forest practices rufes” (emphasis added).

(4)(b). The only sections of the current HC rules whete this language appears are as follows:

s 220-110-060 - Construction of freshwater docks, piers and floats and the driving or
removal of piling;

e 220-110-130 Dredging in freshwater areas;

o 220-110-190 Water diversions;

e 220-110-201 Mineral prospecting without timing restrictions;

e 220-110-202 Mineral prospecting with timing restrictions;

e 220-110-270 Common saltwater technical provisions;

e 220-110-310 Utility lincs;

e 220-110-320 Dredging in saltwater areas; and

more
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e Various regulations for aquatic plant control

Although the language in (4)(b) is a reasonable best management practice, by its absence from all HC
rulc scctions that do apply to forest practice rules, it should not be added as a “shall apply” to all forest
practices hydraulic projects.

(4)(e). Again, although this bullet is a reasonable best management practice, this language is not
included in any section of the current Hydraulic Code applicable to forest practice activities regulated
under forest practice rules and therefore should not be included among the general conditions that
“shall apply to any forest practices hydraulic project”. It has been taken from gravel removal
(mining), mineral prospecting and aquatic plant and weed removal sections of HC rules.

(4)(i). Again, a reasonable best management practice but not applicable to activities generally
regulated under forest practice rules and therefore should not be a general condition that shall apply to
any forest practices hydraulic project. This language appears in only one section of the HC rules: 220-
110-100 - Conduit crossing.

(4)(j). Again this language is not included in a single section of the Hydraulic Code that is applicable
to activities regulated under forest practice rules and should not be included as a general condition for
any forest practices hydraulic project.

222-16-025 (4)(d). The last sentence “Equipment shall not enter or operate within the wetted
perimeter of a stream” should be removed. Concerns regarding siltation in construction of crossing
structures in Type N Waters is covered in 222-24-042(g) and does not need to be addressed here. In
the body of our comment letter WFPA presents the case for adopting the Option 2 under the definition
of “Forest practices hydraulic project.” Whether or not the definition of a forest practices hydraulic
project includes Type N Water, the legislation that these rule are intended to implement clearly states
nothing in the act (2ESSB 6406) was to affect the rules currently in place for forest practices in
nonfish-bearing waters. If Type N Waters remains in the definition of a forest practices hydraulic
project, this general provision should be restricted to fish-bearing waters.

222-24-010(2).

The phrase “free and umimpeded passage” should not be added to this first bullet under 222-24-
010(2). The current language, “Providing for fish passage at all life stages, " should be retained.
Hydraulic Code rule, WAC 220-110-070, Water crossing structure, states: “Inn fish bearing waters,
bridges are preferred as water crossing structures by the department in order lo ensure free and
unimpeded fish passage for adult and juvenile fishes and preserve spawning and rearing habitat . . .”
As used there, the phrase "firee and unimpeded fish passage” is a description of what can be achieved
with the use of a bridge as a water crossing structure. This phrase does not appear anywhere else in the
HC rules and it is not specified nor is it implied that it is a regulatory requirement. WAC 220-110-070
(3)(a) states: In fish bearing waters or waters upstream of a fish passage barrier (which can reasonably
be expected to be corrected, and if corrected, fish presence would be reestablished), culverts shall be
designed and installed so as not to impede fish passage. Culverts shall only be approved for
installation in spawning areas where full replacement of impacted habitat is provided by the applicant.

222-24-020 (6)(d).

As above, the HC rule language "Design stream crossings in Type S and FF Waters so as not fo impede
fish passage at any life stage" should be followed.
222-24-020(22)(c).

more
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We suggest that this should read “Detailed site plans and designs for bridges and fish passage
culverts or other complex elements of the proposal;” in order to avoid adding unnecessary forest
practices requirements to projects involving non-fish streams.

222-24-041(2).

We suggest returning to the language in the earlier draft that more closely follows Hydraulic Code
rule language in 220-110-070 (1)(f) & (2)(f) & (3)(b)(i1)(F)(i). The language in the current draft
eliminates any judgment in determining what activities require a Class III FPA. In the HC rule
language, maintenance is separated from construction and structural work. The HC rules for
maintenance include the phrase “where there is potential for wastage of paint, sandblasting materiai,
sediments, or bridge paris (fo enter) into the water.” This offers an opportunity for judgment for
minor maintenance like spiking down a plank or removing dirt from the surface of a concrete bridge.

222-24-041(4(c).

Remove the second to the last sentence. It is the same as 6(d).

222-24-041(5)(a).

The reference to WAC 222-16-010 and bankfull width should be deleted. There is no definition of
“bankfilll width for culvert design” in this version of the FPHP rules. The Forest Practices rule
language on temporary culvert installation should follow the Hydraulic Code rule temporary culvert
installation language: “Where fish passage is a concern, temporary culverts shall be installed
according to an approved design to provide adequate fish passage.”

222-24-041(5)(c).
The Forest Practices rule language on temporary culvert installation should follow the Hydraulic Code

rule temporary culvert installation language 220-110-070 (2)(c): “at a peak flow expected to occur
once in 100 years during the season of installation.”

222-24-041(6)(b).

There is no requirement or basis in the Hydraulic Code, Hydraulic Code rules, Forest Practices or SB
6406, for adding "based on bankfull width" to this sentence. In order to following HC Code rule
language, the reference to design based on bankfull width should be removed and this sentence should
read, from 220-1 10-070(3){b)“To facilitate fish passage, culverts shali be designed to the following
standards:”

222-24-041(6)(b)(ii)(A).

‘We recognize that this is a Hydraulic Code rule language, but (6)(b)(ii), referencing Table 1 Line 2,
cannot be implemented in intermittent fish streams as written because it requires a minimum low flow
of water when these streams are dry at low flow. There does not seem to be a way out of this
conundrum. We would like to see DNR, DFW and landowners get together to fix this problem during
the CR 102 rule comment period.

222-30-021(1)(c)(iii)(C). Large woody debris in-channel placement strategy

While 222-30-021(1)(c)(iii)(A) indicates that a landowner "may design a LWD placement plan jor
depariment approval prior to submitting a forest practices application”, this buiiet (C) does not use
“may,"” but rather says "the approved plan must be included" (emphasis added). This bullet (C)

more
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should be reworded to require that a plan be submitted with the FPA in order for the application to be
considered complete.222-30-022(1){c)(ii).

The last sentence should be reworded to state that "« complete forest practices application must
include a LWD placement plan.”

222-30-050(a).

The existing language in the last sentence should also be changed to replace "comply with” with
"incorporate”, as per WAC 220-110-160. (Line 47, Page 55 April 23" proposal to the Board)

222-30-050(a)(ii).
Add “. .. are specifically approved to be removed by the department.”

222-30-050(a)(iii).

Use the same language as in WAC 220-110-160 (5): " If limbs or other small debris enter the
watercourse, with identifiable bed or banks, as a result of felling and yarding of timber, they shall be
removed concurrently with each change in yarding road or within seventy-two hours after entry into
the watercourse and placed outside the 50-year flood plain. Limbs or other small debris shall be
removed firom dry watercourses prior to the normal onset of high flows. Large woody material which
was in place prior to felling and yarding of timber shall not be disturbed.” The new language says
‘watercourse’ & ‘100 yr flood plain”

Section 222-30-050, Felling a bucking and Section 222-60-060 Cable yarding.

In the body of our comment letter, WFPA presents the case for adopting Option 2 under the definition
of “Forest practices hydraulic project.” Whether or not the definition of a forest practices hydraulic
project includes Type N Water, the legislation that these rule are infended to implement clearly states
nothing in the act (2ESSB 6406, per section 216) is to affect the rules currently in place for forest
practices in nonfish-bearing waters. The FPHP rule integration in progress must not change the
current intent, language or interpretation of forest practice rules for timber harvest in, or affecting
Type N Waters.

Section 222-30-050, felling and bucking, places the language integrated from the HC rules in a series
of sub-paragraphs, (i) through (iv) under 050(1). Sub-section (1) is specific to Type S and F Waters
and their RMZ core zones, sensitive sites along Type Np waters as identified by rule, and A and B
wetlands. Sub-section 050(2) requires compliance with (i) through (iv) in 050(1) but limits those
requirements to S and F Waters only.

WFPA supports the integration approach in 222-30-050. (It’s appropriate to include Type Np

Water sensitive sites in the felling and bucking restriction since these sensitive sites are designated in
rule as no harvest areas.) With the edits we suggested above, the approach in 222-30-050 is the correct
way to incorporate the HC provision timber harvest into forest practices.

On the other hand, Section 222-3(0-060, cable yarding , takes a different approach. Several HC
provision are incorporated as separate sub-scctions in parallel to, rather than within the sub-section (1)
that is specific to Type S and F Waters. Proposed sub-sections (5}, (7), (8) and (9) are not specific to S
and F waters. Sub-section (6) includes flowing water along with Type S and F Water, presumably
including some Type Np Waters. Sub-section (9) is general enough to apply to all waters under
current forest practices rules. We urge the Board to change the language and construction of WAC
222-30-060 as recommended below.

more
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222-30-060(5) should use the same language as in WAC 220-110-160 (2) but should specify Type s
and F Waters :
"Trees or logs which enter Type S and F Waters, with identifiable bed or banks, during
yarding shall remain where they enter unless parts or all of the trees or logs are specifically
approved to be removed by the department.”

222-30-060(6). Drop the reference to flowing water.

222-30-060(7). The text of sub-section (7) should be moved to sub-section (1) where it would
introduce the yarding corridor language in current rules. (At the 9™ line of the body of sub-section (1)
in the CR 102 text following the new language “‘forest practice application.” Or in the same location,
line 6 of page 57, in the April 23™ proposal to the Forest Practices Board).

222-30-060(8).

Use the same language as in WAC 220-110-160 (5):

"If limbs or other small debris enter Type S or F Waters, with identifiable bed or banks, as a result of
yarding timber, they shall be removed concurrently with each change in yarding road or within
seventy-two hours after entry into such typed waters and placed outside the 50-year flood plain. Limbs
or other small debris shall be removed fiom dry portions of Type S and F watercourses prior to the
normal onset of high flows. Large woody material which was in place prior to yarding timber shall
not be disturbed.” Tt is important to note that the new language changes the 220-110-160(5) language
from the *50 yr floodplain’ to the 100 yr floodplain’.
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Stillaguamish Tribe comments on Forest Practice Hydraulic Project rule making.
Prepared by Scott Rockwell- Forest & Fish Biologist, Stillaguamish Tribe Natural
Resources Department.

e Inclusion of Bankfull Width definition vs. Ordinary High Water Mark
o Bankfull Width should be the technical definition associated with the new
Forest Practice Hydraulic Project rule:
= Depending upon the confinement and morphology of a given
stream, there can be differences in how bankfull width and
ordinary high water mark are delineated. Though the two
indicators represent some of the same channel processes, they may
not capture all of the same channel processes
e This may result in a difference in resource protection.
¢ This may lead to confusion and different interpretations
among regulators, the regulated community and TFW
cooperators.
» Bankfull width is the channel indicator included in the Forest &
Fish Report, and is the channel indicator evaluated in the Forest
Practices HCP, therefore it should be the technical definition
included in this new regulation.
=SB 6406 directed the further integration of the State’s Hydraulic
Rules into the State’s Forest Practices Rules, it did not direct a
complete replication of the Hydraulic Rules. There should be
some accommoedation within the new regulation for utilizing
currently applied regulatory language and technical definitions of
the Forest Practices Rules.

Thank you very much for your consideration.
Best regards,
-SR

Scott Rockwell - Forest & Fish Biologist
Stillaguamish Tribe Natural Resources Department
srockwell@stillaguamish.com

360.722.6571

P.O. Box 277

Arlington WA 98223





13-10
SQUAXIN ISLAND TRIBE

v b § bt s bbb s DL e D PN AT e R L SR R

June 28, 2013

To Whom It May Concern,

The Squaxin Island Tribe (The Tribe) has reviewed the proposed rule-language changes submitted by
Washington State Department of Natural Resources for bringing hydraulic permits into the Forest
Practices Rules (the Rules). The following document is being submitted as formal comment in response
to the Forest Practices Hydraulic Project (2ESSB) 6406.

Bankfull Width Definition

The Tribe does not support the Bankfull Width (BFW) Option 2 definition for conducting Forest Practices
Hydraulic Projects (FPHP). Use of Ordinary High Water Mark {OHWM) as a metric for conducting
Hydraulic Projects is not consistent with any other Forest Practices Rules pertaining to typed waters
(including lakes, ponds and wetlands). Furthermore, the definition of BFW currently being used in Forest
Practices, as defined in Option 1, is what was agreed to by the involved caucuses during the original
rule-making process. During the rule-making pracess, the best available science was consulted for the
conclusion to use BFW, and it should remain as such until scientifically proven otherwise.
Additionally, making an exception to the accepted definition of BFW (i.e. utilizing the Option 2
definition) for conducting Forest Practices Hydraulic Projects will potentially cause confusion within the
interpretation of the rules and lead to resource damage.

Forest Practices Hydraulic Project Definition
The Tribe does not support the Option2 definition of Forest Practices Hydraulic Project. While the Tribe

believes that not all type N waters need a Forest Practices Hydraulic Project permit/condition within a
Forest Practices Application, there are circumstances where activities that “use, divert, obstruct or
change the natural flow or bed” of a type N water would have significant impacts on downstream fish
bearing waters. The Tribe believes a definition that conditions when the use of a FPHP is necessary
when conducting activities within Type N waters would be more appropriate than the two options
currently provided.

If you have an questions or comments please contact me at (360) 432-3818 or email at

szaniewski@squaxin.us

Sincerely,

Sarah R Zaniéwski, M.E.S; TFW/Habitat Biologist
Squaxin island Tribe Natural Resources Department

Natural Resources Department / 2052 S.E. Old Olympic Hwy. / shelton, WA 98584
Fax (360} 426-3971 / Phone {360] 426-9781





Stevenson Land Company
(dba: SDS Lumber Co) Jeremy Grose

Inveillory Farester
£.0. Box 266
Bingen, WA 98605
(509) 493-2155 phone
{509) 493-2535-fax

June 28, 2013

Re: Proposed Rule Making for Forest Practices Hydraulic Projects
Dear Forest Practices Board:

Please review the following comments on the proposed rule making for integrating
hydraulic projects into forest practices rules (Senate Bill 6406). These issues are very
impottant to the daily business of our company and could impact the good working
relationship between our company and WDNR and WDFW. Adoption of certain
Options, especially related to hydraulic projects, could have wide-ranging and
unnecessary impacts on the process used to permit projects in non-fish bearing waters,

There are two major points of concern with 2ESSB 6406. The recently revised proposal
(May 2013) places options in front of the Board on the two topics we are most concerned
about: insertion of the term “bankfull widtly” in place of “ordinary high water line” in
rule text incorporated from Hydraulic Code rules, and the definition of a forest practices
hydraulic project.

In regard to the discussion on stream width measurements (bankfidll widih vs. ordinary
high water line); we cannot support Option 1 or 2. Below we present the case for
retaining the Hydraulic Code rule term, ordinary high water line, in the Forest Practices
rule language where the Hydraulic Code rule language is incorporated directly from
DFW rules.

Regarding the definition of a forest practices hydraulic project, SDS Lumber suppotts
Option 2 which limits the definition to projects conducted in fish bearing waters. Option
2 reflects the process that has been successfully implemented in practice the past several
years. DFW, DNR and private landowners have worked through the HPA process with
positive outcomes for landowners and the water resource of Washington,

Please see the detailed descriptions and background of both these issues below:

Replacement of the term “ordinary high water line” with “bankfull width.” We do

not support replacing the term “ordinary high water line” with the term “bankfull width”
as outlined in Option 1. We also do nof support Option 2, which merely adds the
definition of “ordinary high water line” to the definition of “bankfull width” specifically
for forest practices hydraulic project (FPHP) construction. Neither option meets the
requirements of 2ESSB 6406, the legislation which directs the integration of the
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Hydraulic Code Rules into the Forest practices rules. In each place where the phrase
"bankfull width" has been inserted to replace "ordinary high water line” in language
copied {rom Hydraulic Code rules, it should to be removed and “ordinary high water
line” reinserted.

Paragraph 3(a) of Section 203 of 2ESSB 6406 reads as follows: “

“The board shall incorporate into the forest practices rules those fish protection
standards in the rules adopted under chapter 77.55 RCW, as the rules existed on the
effective date under this section, that are applicable to activities regulated under the
Jorest practices rules.” (emphasis added).

This is plain and unambiguous language that should be followed as written. The statute
requires the Forest Practices Board to incorporate into the forest practices rules those fish
protection standards found in existing DFW rules that apply to activities regulated under
the forest practices rules. The definition of “ordinary high water line” is a fundamental
rule for determining whether an activity (including a forest practice) is a hydraulic project
subject to regulation under chapter 77.55 RCW. In fact, in Section 101(12) of the act the
legislature “re-enacted” the definition of “ordinary high water line,” suggesting an intent
to preserve this fundamentai jurisdictional threshold in the implementation of 2ESSB
6406. Accordingly, the forest practices rules adopted in accordance 2ESSB 6406 shouid
incorporate the term “ordinary high water line” and apply it to forest practices hydraulic
projects in the same manner that it is applied to forest practices under the existing
hydraulic project regulations in WAC 220-110.

Furthermore, Paragraph 3(a) of Section 203, 2ESSB 6406 also includes language
providing that the Forest Practices Board can simply incorporate by referencing those
portions of WAC 220-10 applicable to forest practices. This strongly suggests a
legislative intent that the exact language of the existing, applicable rules in WAC 220-
110 be incorporated into forest practices regulations without modification.

We expect the implementation of the Hydraulic Code under DNR permitting and
regulatory oversight to provide the same level of fish protection that is achieved under the
current system of Hydraulic Code rules administered by the DFW. Making the Board
aware of our concerns about the ordinary high water line vs. bankfull width language is
intended to preserve fish life protection as it is applied today to state waters under (he
Code.

The definition for Forest Practices Hydraulic Project

SDS Lumber strongly recommends Option B for the definition of a Forest Practices
Hydraulic Project (FPHP). Following the requirement in 2ESSB 6406 that directs the
Board shall incorporate applicable Hydraulic Code rules as they existed on the effective
date of the law, and the specific direction in 2ESSB 6406 Section 216:
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“Nothing in this act affects any rules processes or procedures of the depariment
of natural resources or the department of fish and wildlife existing on the effective
date of this section that provide for regulatory integration for hydraulic projects
and forest practices for projects in nonfish-bearing waters.”

Forest practices rules for Type N Waters should noft be affected by this rule change.

This position is further supported by current Hydraulic code rules. Hydraulic Code
measures for the protection of Type N, non-fish waters, were integrated into forest
practices rules in 2001, There is no need to further modify the forest practices rules for
these waters.

The term “forest practices hydraulic project” appears several times in the ‘Draft Rule’.
Including Type N Waters in the definition affects the rules, processes and procedures of
the Department of Natural Resources for projects in nonfish-bearing waters as those rules
existed when 2ESSB 6406 went info effect last July. Thus, Option 1 is not consistent with
Section 216 of the legislation.

Listed below are sections in the proposed rule that increase process and/or restriction on
nonfish-bearing waters if Type N Waters are included in the definition of FPHPs

New Section WAC 222-12-037 (3). Applications that include forest practices hydraulic
projects,

e Landowners will be required to “demonstrate” that common general provision
designed to protect fish life do not apply to most Type Np and virtually all Type
Ns Waters present in their Forest Practices Application activity area.
New Section WAC 222-12-037 (4). Applications that include forest practices

hydraulic projects.

o Projects affecting only Type N waters may be subject to additional conditioning
beyond current rules for non-fish waters,

WAC 222-16-010. The definition of fish protection standards.

o All Type N waters will be subject to fish protection standards that are new (o this
rule.

New Section WAC 222-16-025(3)(c). Fish protection standards for forest practices
hydraulic projects,

o Potentially requires mitigation for FPHP on Type N Waters, thus changing current
non-fish stream rules.

New Section WAC 222-16-025(4)(c) and (d). Fish protection standards for forest
practices hydraulic projects.

L2
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e Additional stream bank protection measures applied as general conditions to Type
N Waters that exceed current Equipment Limitation Zone requirements for these
waters.

WAC 222-16-050 (4). Class II of forest practices.

o Eliminates the opportunity for a Class II notification renewal of any forest
practices application or notification that involves any typed water, This affects
both renewals of FPAs that include a FPHP on fish-barring and nonfish-bearing
streams. Currently most FPA can be renewed with a notification.

¢ Eliminates all FPHPs from Class 11, including many involving Type N Waters
that would currently be classified as Class Il and conducted under a notification.

o Eliminates the current opportunity to build fire trails or extend small
gravel pits involving Type Ns Waters under a Class 11 notification.

o Eliminates the current opportunity to conduct certain salvage logging that
involves Type Ns Waters under a Class II notification.

o Removes the opportunity to conduct certain partial cut harvests and certain
salvage operation of dead or dying timber under a Class II notification.

o Eliminates any opportunity to harvest 40 acres or less with a Class [I
notification when the harvest area includes any Type Np or Ns waters.

o Removes the opportunity to build 600 feet or less or road with a Class 11
notification when any there is a Type Ns water within the clearing limits
of the road construction.

o Eliminates the current opportunity to conduct any timber harvest, salvage
or road construction as a Class 11 forest practice when the operation is
within urban growth areas designated under authority of the Growth
Management Act when the forest practice involves any typed Water.,

WAC 222-16-050 (5). Class 111 of forest practices.

o All forest practices involving any typed water including all those involving Type
N, nonfish-barring water within the boundary of the activity will be classified as
Class 111 forest practices requiring an application. Currently, only Type S, F and
some Type Np Waters are restricted to Class 111 forest practices applications.

WAC 222-20-040(1) Approval Conditions.

o FPHPs including those involving Type N Waters within the boundary of the
activity are added to the list of forest practices activities that may require the
landowner or operator to notify DNR two business days before commencement of

4
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actual operations. Currently this notification is required only for forest practices
activities which, because of soil conditions, proximity to water or other unusual
conditions as determined by the department.

WAC 222-20-090(2), WAC 222-24-038 and WAC 222-30-020. Pre-Application
Consultation.

o Recommendations for consultation with DFW will extend to forest practices
applications that include activities affecting only nonfish-bearing waters. For
some landowners who do not often carry out forest practices on their land, this
recommendation will increase the effort required to submit an FPA and
unnecessarily increase the work load for DFW,

In summary, including Type N Waters in the definition of a FPHP goes against the
legislative requirement that the fish-barring water integration process not affect the
current regulation of non-fish bearing waters. Because the term “forest practice hydraulic
project” is used repeatedly in the proposed rule, it is critical that nonfish-bearing waters,
Type N, be removed from the definition of a FPHP.

Thank you for consideration of our points on these important topics.
Sincerely,
QW/? éw- 6/28)/3

Jeremy Grose
Stevenson Land Company (dba SDS Lumber Company)
Inventory Forester
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From: Martin Fox <Martin@muckleshoot.nsn.us>
Sent: Friday, June 28, 2013 11:30 AM

To: ANDERSON, PATRICIA (DNR)

Cc: Karen Walter

Subject: HPA rule comments

Ms. Anderson,

We have a few additional comments to those we previously submitted. In regards to rule changes bringing the hydraulic
permits into the forest practices rules, we note some recent changes.

On pages 1 & 2, the original rule proposal changed every 'ordinary high water mark'(QHWM) from the HP rules to
bankfull width to be consistent with the forest practices rules. We note that at a recent Forest Practices Board meeting
there were efforts to change this back to OHWM; however, this is inconsistent with the Forest Practices rules, thus we
recommend using the term 'bankfull width' rather than OHW (also referenced as 'Option 1').

The second choice, page 10, is whether or not HPA's can be required on Type N waters. The draft rules contained
several conditions where and HPA would be required on Type N waters - water supply to fish hatchery, various projects
within a quarter mile of Type F, replacing culvert in flowing water, etc. The current Option 1 includes all Type N with no
conditions, and Option 2 excludes al! Type N in recent changes. We recommend maintaining the original language of
'Option 1'.

Thank you for the opportunity to comment on these rule revisions.
Sincerely,

Martin Fox

Martin J. Fox, Ph.D,

Fisheries Biologist

Muckleshoot Indian Tribe Fisheries Division
39015 172nd Ave SE

Auburn, WA 98902

253-876-3121
martin.fox@muckleshoot.nsn.us






MAKAH TRIBE

PO. BOX 115 » NEAH BAY, WA 98357 « 360-645-2201

In Reply Refer to: MAKAH FISHERIES MANAGEMENT — HABITAT DIVISION

Patricia Anderson

Department of Natural Resources
P.O. Box 47012

Olympia, WA 98504-7012

Re: Makah Tribe’s Comments on Proposed Rule Making WSR 13-11-133

June 27, 2013
Forest Practice Board:

The Makah Tribe would like to submit comment on the proposed definition changes for WAC
222-16:

“Bankfull width” definition
Option 1 is to leave the forest practices bankfull width (BFW) definition the same (no change) or
Option 2 is to add the ordinary high water mark (OHWM) definition to it.

Option 1 is preferred. We understand that this definition change is attempting to carry out the
direction of 2WSSB 6406, however below are some concerns that should be addressed.

o The forest practices definition has served well for a long time. The current BFW definition is
used throughout the FP HCP, and referenced using the best science available for Forest and
Fish Rule. This could create a large amount of confusion for the public. Educational
materials and efforts to remedy the confusion would be a costly expense for the State;

e The OHWM is already defined within WAC 222-16-010 as a separate definition, so would
this be proposing to remove that definition as well?

o OHWM is frequently associated hydraulic permitting for terrestrial/upland waterways as well
as estuary and coastal shoreline areas, whereas BFW is more frequently referred for use with
upland habitat for riparian delineation. therefore they are used for different goals, although
there is some locations of physical overiap, however an inclusion of BFW into OHWM seems
more sensible than what is proposed;

¢ This rule would be adding OHWM under BFW, and depending on the location BFW and
OHWM are similar in many situations, however in certain habitat types, they can be very
different. These differences are described in the Dept. of Ecology’s Determining the Ordinary
High Water Mark on Streams in Washington State Manual (2010). These differences could
impact the protections of certain areas that are sensitive. Impacts on the eastside and
headwaters, where waterways tend to be relatively confined, are likely to be low. However

Makah Tribe- Comments on Proposed Rule Making WSR 12-11-112 & WSR 12-06-013
Page 1 of 3





dynamic river systems that have complex channels, flood plains, wetlands, relic channels, etc
that are frequent to high intensity storms will likely be the most vulnerable to this change.
Especially with the projected impacts of Climate Change. Confusion could result in some
places on the landscape where BFW and OHWM may not coincide.

o There is some discrepancy, or at least a perceived disagreement within the State on the
definition of OHWM vs. BFW, i.e. Dept of Ecology vs. DNR, therefore proposing such a
change, prior to this concern being resolved seems pre-mature and unethical;

* [t may be asking the impossible, but State agencies should be working towards a common
goal for the best land stewardship of the State and it’s resources. They should utilize and
collaborate on work products, manuals, and reports so that there is unity in the voice for the
public to follow. DOE has created a manual for determining the OHWM, which is a valuable
tool. It even addresses the difference between BFW and OHWM however from what we have
been led to believe, DNR is not utilizing this. Why not? Do they have a better alternative for
educating the public?

Forest Practices Hydraulic Project” Definition:
Option 1 is Type S, F, or N Water” is included in the definition (no change) or Option 2 is to
remove Type N Water from the definition.

Option 1 is preferred.

The Type N provision most commonly comes into play when within 1/4 mile of Type S or F
water, or 2 miles within a hatchery. We acknowledge that HPA’s on all Type N streams is not
reasonable, however there are sensitive Type N waters that are currently protected under the
current definition that would not be protected if the definition was changed as proposed. The
current definition defines the criteria for what activities on Type N waters require permitting,
which helps weed out many of the Type N waters that are insignificant to a specific project. On
some Type N sireams that have substantial influence on fish, HPA’s should be used to provide
special consideration in the FPA process. The current requirements regarding Type N streams
really are meant to address and highlight where concerns of water quality from sediment delivery
are potential as a result of surrounding land management in and around those waters. This
sediment delivery is harmful when the Type N water drains into Type F water, or even
downstream to a hatchery and clogs their water intake screens, potentially killing hundreds of
thousands of hatchery salmonids. To confidently remove Type N waters from hydraulic
permitting requirements under the current hydraulic permitting process is a step backwards for the
protection of water quality and downstream fish life, habitat, and activities.

In essence of both of these definition change proposals, the WRIA 20 Watershed Management
Plan (2008, Section 2.5.3) provides a great articulation of the State jurisdiction with the Forest
Practices Act and watershed planning:

“The Forest Protection Act was designed to protect soil, water, fish, wildlife, and amenity
resources in addition to timber supply by regulating timber harvest, road construction and
maintenance... One of the key provisions in the Forest and Fish Report, from which forest

Makah Tribe- Comments on Proposed Rule Making WSR 12-11-112 & WS8R 13-06-013
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practice rule changes ... derive, is the goal that the state’s best management practices
(BMPs) for forestry meet requirements for water quality as stipulated under the Clean Water
Act (CWA) and Endangered Species Act (ESA). The [EPA] and [DOE] agreed that the FFR
would be crafted to protect surface waters from impairment by forest practices.”

In essence of this relationship, the best science available supported the creation of the Forest and
Fish Rules, and in turn the regulations (FF Rules) implement both of these definitions above. The
Makah Tribe hopes that it is with the best science available that these definition changes are
considered and not for the purpose of political needs.

It is unfortunate for the short amount of time allotted for review; however thank you for the
opportunity to comment on these proposed rules.

Sincerely,

Ray Colby
Makah Fisheries Management Assistant Director

Ce:
Russ Svec, Makah Tribe
Nancy Sturhan, NWIFC

Makah Tribe- Comments on Proposed Rule Making WSR 12-11-112 & WSR 13-06-013
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Upper Columbia United Tribes
U( ‘UT 25 W. Main, Suite 434
Spokane, WA 99201

— UPPER COLUMBIA

UNITED TRIBES Phone: 509-838-1057
Fax: 509-209-2421

Coeur d’Alene Colville Kalispel Kootenai Spokane

June 28, 2013

Washington State Forest Practices Board
1111 Washington St. SE, PO Box 47012
Olympia, WA 98504-7012

Dear Honorable Forest Practices Board Members:

SUBJECT: Forest Practices Hydraulic Projects / OTS-5382.4
AMENDATORY SECTION (Amending WSR 13-01-007, filed 12/6/12,
effective 1/6/13)

The UCUT thanks you for the opportunity to provide comment on the Washington State
Legislature’s direction regarding the integration of efforts for FPAs/HPAs. Specific to the
proposed rule-making language for Forest Practices Hydraulic Projects, then the UCUT supports
both Options 1 as found on Pages 1 and 11.

1. We support the Option 1 definition for “Bankfull Width” because that is what is most commonly and
historically used in the field by the various agencies that contribute to the implementation of
Washington State’s Forest Practices rules. If integration and streamlining is the intent here, then using
the existing field standard and protocol makes the most sense.

On Page 1, we support Option 1: “Bankfull width" means:

(a) For streams - The measurement of the lateral extent of the
water surface elevation perpendicular to the channel at bankfull
depth. In cases where multiple channels exist, bankfull width is
the sum of the individual channel widths along the cross-section
(see board manual section 2).

(b} For lakes, ponds, and impoundments - Line of mean high
water.

{(c) For tidal water - Line of mean high tide.

{d) For periodically inundated areas of associated wetlands -
Line of periodic inundation, which will be found by examining the
edge of inundation to ascertain where the presence and action of
waters are so common and usual, and so long continued in all
ordinary years, as to mark upon the soil a character distinct
from that of the abutting upland.

2. We support Option 1 for what is meant by, included in, or what constitutes a “Forest
Practices Hydraulic Project” because for many reasons some Type N systems can have a
significant influence and substantial impact on fish.





On page 11, we support Option 1:"Forest practices hydraulic project” means a
forest practices activity that includes the construction or
performance of work that will use, divert, obstruct, or change
the natural flow or bed of any Type S and F, or N Water.

We appreciate your consideration of our comments. If you have questions or require additional
information, please do not hesitate to contact us.

Sincerely,

Chase C. Davis

Forest, Fish, and Wildlife Liaison
25 W. Main, Suite 434

Spokane, WA 99201

Office (509) 209-2414

Cell (509) 990-0170

Fax (509) 209-2421
chase@ucut-nsn.orq

www.ucut.org
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July 2, 2013

Ms. Patricia Anderson

Forest Practices Board Rules Coordinator
Department of Natural Resources

Forest Practices Division

1111 Washington Street SE, 4™ Floor

PO Box 47012

Olympia, WA 98504-7012
forest.practiceshoard @dnr.wa.gov

Re: Forest Practices Hydraulic Project Rulemaking

Weyerhaeuser Company submits the following comments on the proposed Forest Practices Hydraulic
Project (FPHP) rulemaking. By our membership association, we support the comments submitted by the
Washington Forest Protection Association (WFPA).

In this proposed rulemaking, the Department of Natural Resources (DNR}) is proposing to:

» Develop rules to carry out 2012 legislation (2ESSB 6406}, which directed DNR to
streamline the application process for forest practices including hydraulic projects. The
legistature directed the Board to “. . . incorporate into the forest practice rules those fish
protection standards in the rules adopted under chapter 77.55 RCW as the rules existed
on the effective date of this sectian, that are applicable to activities regulated under
forest practices rules.”

2ESSB 6406 also directed the Board to establish and maintain technical guidance in the forest practices
board manual to “. . . assist with implementation of the standards incorporated into the forest practice
rules . . . {including) best management practices and standard techniques to ensure fish protection.”
Weyerhaeuser's experienced field staff have been active participants in FPHP board manual process and
we will continue to provide input to Forest Practices Division staff. It is critical that an acceptable board
manual be adopted by the Board concurrent with the rule package in order to ensure a smooth
transition in the field.

At the May 14" Board meeting, Weyerhaeuser, WFPA and other stakeholders voiced concern over two
significant issues. Specifically we expressed concern about 1) insertion of the term “bankfull width” in
place of “ordinary high water line” in rule text incorporated from Hydraulic Code rules; and 2) the
definition of a “forest practices hydraulic project.” In response to public testimony, the Board modified
its proposal and is now seeking input on the two areas of concern. The revised public comment
proposal considers several options for Board consideration.





Woeyerhaeuser HPFP Rules Comments
July 2, 2013
Page 2

In regard to the insertion of the term “bankfull width” in place of “ordinary high water line,” we do not
support either option proposed by the Board. It is our view that the Board must—as directed in 2ESSB
6406—retain the Hydraulic Code rule term “ordinary high water line” in the Forest Practices rules
whenever Hydraulic Code rule language is incorporated directly from the Department of Fish and
Wildlife (WDFW) rules that existed on the effective date of 2ESSB 6406.

The remaining issue of concern is the definition of a “forest practices hydraulic project.” Weyerhaeuser
supports Option 2, limiting the definition of a “forest practices hydraulic project” to only projects
conducted in fish-bearing waters.

More detailed comments on each area of concern follows below.

Insertion of a New Jurisdictional Definition “Bankfull Width” and Replacing Existing Jurisdictional
Definition Ordinary High Water Line

This is not a trivial argument over seemingly like definitions. In fact, replacing “ordinary high water line”
with “bankfull width” will result in increased economic impact associated with FPHP steam-crossing
installations. As written, the cost-benefit analysis supporting this rule package did not assess the
economic impact and probable cost of replacing the jurisdictional term “ordinary high water line” with
“bankfull width.” In fact, the cost-benefit analysis concludes that the rulemaking package is not
expected to impose additional cost for forest landowners. We believe that conclusion is in error and
request that such an economic analysis be conducted by DNR. We reserve the option of providing
supplemental information should the cost-benefit analysis be revised to address the impact of a new
jurisdictional standard.

As stated previously, Weyerhaeuser does not support the options proposed by the Board as they do not
meet the plain requirements of 2ESSB 6406. We recommend that wherever the phrase "bankfull width"
has been inserted to replace "ordinary high water line” (in language copied from Hydraulic Code rules) it
must to be removed and “ordinary high water line” reinserted.

Paragraph 3(a) of Section 203 of 2ESSB 6406 reads as follows:

“The board shall incorporate into the forest practices rules those fish protection standards in
the rules adopted under chapter 77.55 RCW, as the rules existed on the effective date under
this section, that are applicable to activities regulated under the forest practices rules.”

This is plain and unambiguous legislative direction to the Board. The statute requires the Board to
incorporate into the Forest Practices rules those fish protection standards found in existing WDFW rules
that apply to activities regulated under the Forest Practices rules. Within the Hydraulics Code, the
definition of “ordinary high water line” is fundamental in determining whether an activity (including a
forest practice) is a hydraulic project subject to regulation under chapter 77.55 RCW. In Section 101(12)
of 2ESSB 6406, the Legislature “re-enacted” the definition of “ordinary high water line,” suggesting an
intent to preserve this fundamental jurisdictional threshold in the implementation of 2ESSB 6406.
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Furthermore, Paragraph 3(a} of Section 203, 2ESSB 6406 also includes language encouraging the Board
to simply incorporate by reference those portions of WAC 220-10 which are applicable to forest
practices. This strongly suggests a Legislative intent that the exact language of the existing applicable
rules in WAC 220-110 be incorporated into Forest Practices regulations without modification.

Although Section 202(2)(b) of 2ESSB 6406 refers to the term “bankfull width” as applied to certain and
limited type of culvert and bridge installations and repairs, this cannot be used as rationale to change
the fundamental jurisdictional threshold in the implementation of 2ES5B 6406. Section 202(2)(b) of the
bill is very specific in identifying a limited set of conditions for implementing the regulatory concurrence
process with WDFW. This legislative section is simply a project screen intended to identify which FPHPs
would be subject to the concurrence process.

The Forest Practices Board’'s Notice of Proposed Rulemaking (May 20, 2013) includes language
consistent with a strict legislative requirement to incorporate the applicable portions of WAC 220-110
without expansion, modification, or change.

“These rules fulfill the directive in 2ESSB 6406 (2012) to incorporate into the forest practices
rules (Title 222 WAC) the fish protection standards from the hydraulic code rules (chapter
220-110 WAC) that are applicable to activities regulated under the forest practices rules.”

The Board states that the proposed rules are based on implementation of the directive in 2ESSB 6406
and does not say anything about a broader exercise of discretion to fulfill the purposes and policies of
RCW 76.09.010 under the Board’s general authority. |f the Board did want to change the application of
the Hydraulic Code with this integration, its action would not be exempt from SEPA under Section 213 of
2ESSB 6406,

The Definition for Forest Practices Hydraulic Project

We recommend Option B for the definition of FPHP. Forest practices rules for Type N waters should not
be affected hy this rule change. In 2ESSB 6406 Section 216, legislative direction is clear:

“Nothing in this act affects any rules, processes or procedures of the Department of Natural
Resources or the Department of Fish and Wildlife existing on the effective date of this section
that provide for regulatory integration for hydraulic projects and forest practices for projects
in non fish-bearing waters.”

Hydraulic Code measures for the protection of Type N, non-fish waters, were integrated into forest
practices rules over a decade ago, specifically in 2001. During that rule adoption process, the Fish and
Wildlife Commission determined in Section 220-110-035(7) of the hydraulic rules that:

“Based on the fish protection measures contained in . . . (forest practices rules and board
manual) . . . forest practices . . . conducted under an approved forest practices application or
notification issued by the Department of Natural Resources, and conducted in or across type
Np or Ns waters . . . do not require an HPA.”






Weyerhaeuser HPFP Rules Comments
July 2, 2013
Page 4

In addition, the WDFW determined that the intent of the FPHP integration process was specific only to
Type S and F waters. Recently WDFW adopted WAC 220-110-085 as required by 2ESSB 6406 to establish
the WDFW procedures for the concurrence process. Sub-section (1) of that rule notes the earlier
integration of fish protection measures for projects in non-fish streams into Forest Practices rules and
goes on to explain that:

“In April 2012, the legisiature, through Second Engrossed Substitute Senate Bill 6406,
amended the Forest Practices Act in chapter 76.09 RCW and the hydraulic code statutes in
chapter 77.55 RCW. The amendment requires integration of hydraulic code rufe fish
protection standards (Title 220 WAC) into the forest practices rules for hydraulic projects in
fish-bearing waters on forest land.

Listed below are examples where the proposed rule will increase process and/or restriction on non fish-
bearing waters when Type N waters are included in the definition of FPHPs.

New Section WAC 222-12-037(3). Applications that include forest practices hydraulic projects.
¢ Landowners will be required to “demonstrate” that common general provisions
designed to protect fish life do not apply to most Type Np and virtually all Type Ns
waters present in their Forest Practices Application (FPA) activity area.

New Section WAC 222-12-037(4). Applications that include forest practices hydraulic projects.
¢ Projects affecting only Type N waters may be subject to additional conditioning beyond
current rules for non-fish waters.

WAC 222-16-010. The definition of fish protection standards.
® All Type N waters will be subject to fish protection standards that are new to this rule.

New Section WAC 222-16-025(3)(c). Fish protection standards for forest practices hydraulic projects.
¢ Potentially requires mitigation for FPHP on Type N Waters, thus changing current non-
fish stream rules.

New Section WAC 222-16-025(4)}{c} and (d). Fish protection standards for forest practices hydraulic
projects.
¢ Additional stream bank protection measures applied as general conditions to Type N
waters that exceed current Equipment Limitation Zone requirements for these waters.

WAC 222-16-050(2). Class Il of forest practices.
¢ Eliminates the opportunity for a Class Il notification renewal of any FPA or notification
that involves any typed water. This affects both renewals of FPAs that include a FPHP
on fish-bearing and non fish-bearing streams. Currently most FPAs can be renewed with
a notification.
¢ Eliminates all FPHPs from Class |1, including many involving Type N waters that would
currently be classified as Class Il and conducted under a notification.
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— Eliminates the current apportunity to build fire trails or extend small gravel pits
involving Type Ns waters under a Class Il notification.

— Eliminates the current opportunity to conduct certain salvage logging that
involves Type Ns waters under a Class Il notification.

-~ Removes the opportunity to conduct certain partial cut harvests and certain
salvage operation of dead or dying timber under a Class |l notification.

— Eliminates any opportunity to harvest 40 acres or less with a Class Il notification
when the harvest area includes any Type Np or Ns waters.

— Removes the opportunity to build 600’ or less of road with a Class 1l notification
when any there is a Type Ns water within the clearing limits of the road
construction.

— Eliminates the current opportunity to conduct any timber harvest, salvage or
road construction as a Class Il forest practice when the operation is within urban
growth areas designated under authority of the Growth Management Act when
the forest practice involves any typed water.

WAC 222-16-050{5). Class lll of forest practices.

e All forest practices involving any typed water including all those involving Type N, non
fish-bearing water within the boundary of the activity will be classified as Class Ili forest
practices requiring an application. Currently, only Type S, F and some Type Np waters
are restricted to Class lll forest practices applications.

WAC 222-20-040(1). Approval conditions.

e FPHPs, including those involving Type N waters within the boundary of the activity, are
added to the list of forest practices activities that may require the landowner or
operator to notify DNR two business days before commencement of actual operations.
Currently this notification is required only for forest practices activities (which because
of soil conditions, proximity to water, or other unusual conditions) as determined by the
department.

WAC 222-20-090{2), WAC 222-24-038 and WAC 222-30-020. Pre-application consultation.

* Recommendations for consultation with DFW will extend to FPAs that include activities
affecting only non fish-bearing waters. For some landowners who do not often carry
out forest practices on their land, this recommendation will increase the effort required
to submit an FPA and unnecessarily increase the workload for DFW.

In summary, including Type N waters in the definition of an FPHP goes against the legislative
requirement that the fish-bearing water integration process not affect the current regulation of non
fish-bearing waters. Because the term “forest practice hydraulic project” is used repeatedly in the
proposed rule, it is critical that non fish-bearing waters (Type N) be removed from the definition of a
FPHP. As written, the cost-benefit analysis supporting this rule package did not assess the economic
impact and probable cost from adding Type N waters to the definition of FHHP. In fact, the cost-benefit
analysis concludes that forest landowners are likely to realize benefits related to a streamlined
application process for their forestry-related activities. We believe that conclusion is in error and
request that DNR assess the cost associated with the new process and reguiatory restriction imposed on
those forest practice projects associated with non fish-bearing waters due to the inclusion of Type N
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waters in the definition of FPHPs. As noted above, we believe the costs are significant and it is highly
likely that landowners will not realize benefits from a streamlined application process due to the
inclusion of Type N waters in the definition of FPHP.

We are enclosing a copy of the supplemental Attachment to the Washington Forest Protection
Association’s Comment Letter on Proposed Rule Making for Forest Practices Hydraulic Projects dated
June 27, 2013. We support and endorse these comments as Weyerhaeuser technical and field staff
contributed to that work product.

Please accept these comments in the cooperative manner as they are intended and thank you in
advance for your consideration.

Sincerely,
Y W
Kovin
Kevin Godbout
Director, External & Regulatory Affairs

Western Timberlands

Enclosure





Attachment to Washington Forest Protection Association Comment Letter on Proposed rule
Making for Forest Practices Hydaulic Projects Dated June 27, 2013

Replacing the term “ordinary high water line” with “bankfull width.” in each place where the
phrase "bankfull width" has been inserted to replace "ordinary high water line” in language
copied from Hydraulic Code rules, it should be removed and “ordinary high water line”
reinserted.

222-16-025(4)(e)

222-16-025(4)(f)

222-16-025(4)(h)

222-24-041(1)

222-24-041(2)

222-24-041(4){a)

222-24-41(5)(a) Also see the comment specific to this subsection below

222-24-046(2)
In addition, remove the term “bankfull width” from 222-24-041(6)(b)

222-12-050 {5). in emergency action.

The only change to this section should be the replacement of "approval” with “consultation”.
Neither the current language in the Hydraulic Code (HC) rules nor 2ESSB 6406 (SB 6406)
supports replacement of the existing language, "in the bed of the stream," with "that could
affect the bed or flow".

New Section222-16-025 (4) - (b), (e), (i} and {j). Fish protection standards for forest practices
hydraulic projects.

Where applicable, these provisions are general BMPs in forest practices around water and will
appear in the manual. But SB 6406 was specific about what HC rule provisions are to be
incorporated into forest practices. SB 6406, Section 203 (3) (a) requires the board to:

“incorporate into the forest practices rules those fish protection standards in the rules
adopted under chapter 77.55 RCW, as the rules existed on the effective date of this
section, that are applicable to activities regulated under the forest practices rules”
{emphasis added).

(4}(b). The only sections of the current HC rules where this language appears are as follows:
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¢ 220-110-060 - Construction of freshwater docks, piers and floats and the driving or
removal of piling;

e 220-110-130 Dredging in freshwater areas;

e 220-110-190 Water diversions;

e 220-110-201 Mineral prospecting without timing restrictions;
¢ 220-110-202 Mineral prospecting with timing restrictions;

¢ 220-110-270 Common saltwater technical provisions;

e 220-110-310 Utility lines;

e 220-110-320 Dredging in saltwater areas; and

* Various regulations for aquatic plant control

Although the language in {4)(b) is a reasonable best management practice, by its absence from
all HC rule sections that do apply to forest practice rules, it should not be added as a “shaf/
apply” to all forest practices hydraulic projects.

(4)(e). Again, although this bullet is a reasonable best management practice, this language is
not included in any section of the current Hydraulic Code applicable to forest practice activities
regulated under forest practice rules and therefore should not be included among the general
conditions that "shall apply to any forest practices hydraulic project”. It has been taken from
gravel removal {mining), mineral prospecting and aquatic plant and weed removal sections of
HC rules.

(4)(i). Again, a reasonable best management practice but not applicable to activities generally
regulated under forest practice rules and therefore should not be a general condition that shall
apply to any forest practices hydraulic project. This language appears in only one section of the
HC rules: 220-110-100 - Conduit crossing.

(4)(j). Again this language is not included in a single section of the Hydraulic Code that is
applicable to activities regulated under forest practice rules and should not be included as a
general condition for any forest practices hydraulic project.

222-16-025 (4)(d). The last sentence “Equipment shall not enter or operate within the wetted
perimeter of a stream” should be removed. Equipment use in construction of crossing
structures in Type N Waters is covered in 222-24-042(g) and does not need to be addressed
here. In the body of our comment letter WFPA presents the case for adopting the Option 2
under the definition of “Forest practices hydraulic project.” Whether or not the definition of a
forest practices hydraulic project includes Type N Water, the legislation that these rule are
intended to implement clearly states nothing in the act (2ESSB 6406) was to affect the rules
currently in place for forest practices in nonfish-bearing waters. If Type N Waters remains in the
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definition of a forest practices hydraulic project, this general provision should be restricted to
fish-bearing waters.

222-24-010(2).

The phrase “free and unimpeded passage” should not be added to this first bullet under 222-
24-010(2). The current language, “Providing for fish passage at all life stages,” should be
retained. Hydraulic Code rule, WAC 220-110-070, Water crossing structure, states: “In fish
bearing waters, bridges are preferred as water crossing structures by the department in order to
ensure free and unimpeded fish passage for adult and juvenile fishes and preserve spawning
and rearing habitat . . .” As used there, the phrase “free and unimpeded fish passage” is a
description of what can be achieved with the use of a bridge as a water crossing structure. This
phrase does not appear anywhere else in the HC rules and it is not specified nor is it implied
that it is a regulatory requirement. WAC 220-110-070 (3){a) states (a} In fish bearing waters or
waters upstream of a fish passage barrier (which can reasonably be expected to be corrected,
and if corrected, fish presence would be reestablished), culverts shall be designed and installed
so as not to impede fish passage. Culverts shall only be approved for installation in spawning
areas where full replacement of impacted habitat is provided by the applicant.

222-24-020 {6)(d).

As above, the HC rule language "Design stream crossings in Type S and F Waters so as not to
impede fish passage at any life stage” should be followed.
222-24-020(22)(c).

We suggest that this should read “Detailed site plans and designs for bridges and fish passage
culverts or other complex elements of the proposal;” in order to avoid adding unnecessary
forest practices requirements to projects involving non-fish streams.

222-24-041(2).

We suggest returning to the language in the earlier draft that more closely follows Hydraulic
Code rule language in 220-110-070 (1)(f) & {2)(f} & (3){(b){ii)(F)(i). The language in the current
draft eliminates any judgment in determining what activities require a Class |ll FPA. In the HC
rule language, maintenance is separated from construction and structural work. The HC rules
for maintenance include the phrase "where there is potential for wastage of paint, sandblasting
material, sediments, or bridge parts (to enter) into the water.” This offers an opportunity for
judgment for minor maintenance like spiking down a plank or removing dirt from the surface of
a concrete bridge.
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222-24-041(4{c).

Remove the second to the last sentence. It is the same as 6(d).
222-24-041(5)(a).

The reference to WAC 222-16-010 and bankfull width should be deleted. There is no definition
of “bankfull width for culvert design” in this version of the FPHP rules. The Forest Practices rule
language on temporary culvert installation should follow the Hydraulic Code rule temporary
culvert installation language: “Where fish passage is a concern, temporary culverts shall be
installed according to an approved design to provide adequate fish passage.”

222-24-041(S){c).

The Forest Practices rule language on temporary culvert installation should follow the Hydraulic
Code rule temporary culvert installation language 220-110-070 {2)(c): “at a peak flow expected
to occur once in 100 years during the season of installation.”

222-24-041(6)(b).

There is no requirement or basis in the Hydraulic Code, Hydraulic Code rules, Forest Practices or
SB 6406, for adding "based on bankfull width" to this sentence. In order to following HC Code
rule language, the reference to design based on bankfull width should be removed and this
sentence should read, from 220-110-070(3)(b)"To facilitate fish passage, culverts shall be
designed to the following standards:”

222-24-041(6)(b)(ii)(A).

We recognize that this is a Hydraulic Code rule language, but (6){b}ii), referencing Table 1 Line
2, cannot be implemented in intermittent fish streams as written because it requires a
minimum low flow of water when these streams are dry at low flow. There does not seem to be
a way out of this conundrum. We would like to see DNR, DFW and landowners get together to
fix this problem during the CR 102 rule comment period.

222-30-021(1)(c)(iii}{C). Large woody debris in-channel placement strategy

While 222-30-021(1)(c)(iii)(A) indicates that a landowner "may design a LWD placement plan
for department approval prior to submitting a forest practices application”, this bullet (C) does
not use “may," but rather says "the approved plan must be included” (emphasis added). This
bullet {C) should be reworded to require that a plan be submitted with the FPA in order for the
application to be considered complete.
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222-30-022(1){cNii).

The last sentence should be reworded to state that "a complete forest practices application
must include a LWD placement plan.”

222-30-050(a).

The existing language in the last sentence should also be changed to replace "comply with" with
"incorporate”, as per WAC 220-110-160. (Line 47, Page 55 April 23 proposal to the Board)

222-30-050(a)(ii).

Add “. .. are specifically approved toc be removed by the department.”

222-30-050(a){iii).

Use the same language as in WAC 220-110-160 (5): "If limbs or other small debris enter Type S
or F Waters, with identifiable bed or banks, as a result of felling timber, they shall be removed
concurrently with each change in yarding road or within seventy-two hours after entry into such
typed waters and placed outside the 50-year flood plain. Limbs or other small debris shall be
removed from dry portions of Type S and F watercourses prior to the normal onset of high flows.
Large woody material which was in place prior to felling timber shall not be disturbed." The
WAC actually says “(5) If limbs or other small debris enter the watercourse, with identifiable bed or
banks, as a result of felling and yarding of timber, they shall be removed concurrently with each change
in yarding road or within seventy-two hours after entry into the watercourse and placed outside the 50-
year flood plain. Limbs or other smali debris shall be removed from dry watercourses prior to the normal
onset of high flows. Large woody material which was in place prior to felling and yarding of timber shall
not be disturbed.” The new language says ‘watercourse’ & ‘100 yr flood plain”

Section 222-30-050, Felling a bucking and Section 222-60-060 Cable yarding.

In the body of cur comment letter, WFPA presents the case for adopting Option 2 under the
definition of “Forest practices hydraulic project.” Whether or not the definition of a forest
practices hydraulic project includes Type N Water, the legislation that these rule are intended
to implement clearly states nothing in the act (2ESSB 6406, per section 216} is to affect the
rules currently in place for forest practices in nonfish-bearing waters. The FPHP rule integration
in progress must not change the current intent, language or interpretation of forest practice
rules for timber harvest in, or affecting Type N Waters.

Section 222-30-050, felling and bucking, places the language integrated from the HC rules in a
series of sub-paragraphs, (i) through (iv) under 050(1). Sub-section (1) is specific to Type Sand F
Woaters and their RMZ core zones, sensitive sites along Type Np waters as identified by rule, and
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A and B wetlands. Sub-section 050(2) requires compliance with (i} through (iv) in 050(1) but
limits those requirements to S and F Waters only.

WFPA supports the integration approach in 222-30-050. (It’s appropriate to include Type Np
Water sensitive sites in the felling and bucking restriction since these sensitive sites are
designated in rule as no harvest areas.) With the edits we suggested above, the approach in
222-30-050 is the correct way to incorporate the HC provision timber harvest into forest
practices.

On the other hand, Section 222-30-060, cable yarding , takes a different approach. Several HC
provision are incorporated as separate sub-sections in parallel to, rather than within the sub-
section (1) that is specific to Type S and F Waters. Proposed sub-sections (5), (7), (8) and (9) are
not specific to S and F waters. Sub-section {6) includes flowing water a along with Type S and F
Water, presumably including some Type Np Waters. Sub-section {9) is general enough to apply
to all waters under current forest practices rules. We urge the Board to change the language
and construction of WAC 222-30-060 as recommended below.

222-30-060(5) should use the same language as in WAC 220-110-160 (2) but should specify
Type s and F Waters :
"Trees or logs which enter Type S and F Waters, with identifiable bed or banks, during
yarding shall remain where they enter unless parts or all of the trees or logs are
specifically approved to be removed by the department.”

222-30-060(6). Drop the reference to flowing water.

222-30-060(7). The text of sub-section {7) should be moved to sub-section (1) where it would
introduce the yarding corridor language in current rules. {At the 9% line of the body of sub-
section (1} in the CR 102 text following the new language “forest practice application.” Or in the
same location, line 6 of page 57, in the April 23™ proposal to the Forest Practices Board).

222-30-060(8).

Use the same language as in WAC 220-110-160 (5):

"If limbs or other small debris enter Type S or F Waters, with identifiable bed or banks,
as a result of yarding timber, they shall be removed concurrently with each change in
yarding road or within seventy-two hours after entry into such typed waters and placed
outside the 50-year flood plain. Limbs or other small debris shall be removed from dry
portions of Type S and F watercourses prior to the normal onset of high flows. Large
woody material which was in place prior to yarding timber shall not be disturbed."
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Important to note that the new language changes the 220-110-160(5) language from
the 'S0 yr floodplain’ to the 100 yr floodplain’
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Sturhan, Nancy [nsturhan@nwifc.org]
Sent: Friday, June 28, 2013 2:04 PM
To: ANDERSON, PATRICIA (DNR)

Below are comments on the Forest Practices Board rule- making proposal for forest practices hydraulic projects. These
comments are mainly concerned with the ‘options’ offered in the proposed rule language. I am addressing this rule
proposal as one who works in this field. | am not representing any tribe or overall tribal position,

Bank Full Width definition

The choice (Option 1 vs Option 2) here is to either leave the forest practices bank full width BFW definition as is in
the rule currently, or use the BFW definition for establishing riparian zones, and the ordinary high water mark
(OHWM) definition for hydraulic permits.

Option 1 is preferable, using just one method to determine stream width, leaving the BFW definition as it is in forest
practices rule. The Hydraulic Project Approval (HPA) rules are being brought into the forest practices (FP) rules, and
some accommodation needs to be made to have common language. The current BFW definition is preferred because:
1) The current BFW definition is used throughout the FP Habitat Conservation Plan, and is used throughout the FP
rules.

2} One definition for stream width is needed as these two sets of rules are combined. Confusion could result in some
places on the landscape where BFW and OHWM may not be coincident. The Ecology manual (Olson, P. and E.
Stockdale. 2010. Determining the Ordinary High Water Mark on Streams in Washington State. Second Review Draft.
Washington State Department of Ecology, Shorelands & Environmental Assistance Program, Lacey, WA. Ecology
Publication # 08-06-001) describes the general areas on the landscape where BFW would be found outside OWHM,
and where the converse is true, as well as where on the landscape they are likely coincident. From the Ecology
manual: “The OHWM water stage may be higher than the bankfull stage for streams that migrate or have multiple
channels. In straight, single channels or steep and confined channels the OHWM and bankfull water stage may be the
same. For incised streams, the OHWM may be below the bankfull stage (see Figure 2-4 and Appendix E, Geomorphic
indicators of OHWM on streams). In summary, bankfull indicators are related to water flows that move bedload
sediment. The OHWM indicators include soil and vegetation in addition to channel indicators. “

3) The forest practices definition has served well for a long time.

The concurrence rules, WAC 220-110-085, resulting from SB 6406, require integration of HPA’s into the FPA process
for “fish streams”. Still, two options are offered, the choice being whether to include all Type N streams, or to not
include any Type N streams. Neither of those choices is preferable. Requiring HPA’s on all Type N streams is
unnecessary, but on some Type N streams that have substantial influence on fish, HPA’s, or at least special
consideration in the FPA process, should be used.
We also have to contend with the water typing issues. There are many mis-typed streams on the landscape. The
legislation said “fish streams”, which, from our water type maps could be F, S, and mis-typed Np, or Ns, in various
places on the landscape. We need to take care that we are applying the HP rule to actual fish streams.
One way to better insure that we are applying the FPHP rule appropriately would be to include some additional Type N
locations that can have a large influence on the Type F & S waters. I quote language from the March 22, 2013, version
of the proposed rule language below for the situations where FPHPA’s should be required - or special attention on
FPA’s should be considered, if FPHPA’s are limited to F&S streams:
“Forest practices hydraulic project” means a hydraulic project that:
(a) Requires a forest practices application under chapter 76.09 RCW;
(b} Includes the construction or performance of work that will use, divert, obstruct, or change the natural flow
or bed of any of the salt or freshwaters of the state; and
(c) Involves work within or across:
(i) Type S and F Waters; or
(i1) Type N Waters where there is a hatchery water intake within two miles downstream; or
(i1i) Type N Waters including but not limited to projects within a quarter mile of Type S or F waters
where any of the following conditions apply:
{A) Where the removal of timber adjacent to the stream is likely to result in entry of felled trees into
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flowing channels;
(B) Where there is any felling, skidding, or ground lead yarding through flowing water, or through dry
channels with gradient greater than twenty percent;
(C) Where riparian or wetland leave trees are required and cable tailholds are on the opposite side of
the channel;
(D) Where road construction or placement of culverts occurs in flowing water; or
(E) Where timber is yarded in or across flowing water;
Type N Waters that are likely to adversely affect”
If this choice is really not a choice, since the legislation and WAC speak only of fish streams, then please consider
inclusion of these situations in the board manual used to apply the rules, as situations that require close scrutiny.
Recognize that fish streams, no matter what DNR calls them on a map, are the target of the FPHPAs.

Two further notes about this rule making process. Titling the CR102 as “Biomass” caused several folks to overlook
the FPHP rule proposal and miss some of the time allowed for public review. Folks who were not following the
biomass rules deleted the announcement without opening it. Please be carefill to title the CR102 and the
announcement with the rules it affects.

One other concern — with this rule the public is asked to evaluate a series of options. It might have been better to
number them “Option 1A, 1B” and “Option 2A, 2B” to avoid the confusion that the Option 1’s go together, and the
Option 2’s go together. It is really preferable to have a rule package proposal to evaluate, and not a series of
selections. In the rush to meet deadlines, there is still a responsibility to the public to make the proposal
understandable.

Thank you for the opportunity to comment on these proposed rules.

<>><<> Naney Sturhan <>><<>
NWIFC Forest Practices Coordinator
<> 360-528-4354 <>
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June 26, 2013

Patricia Anderson, FPB Rules Coordinator
Department of Natural Resources

Forest Practices Division

P.Q. Box 47012

Olympia, WA 98504-7012

RE: Rule Making on Forest Practices Hydraulic Projects
Dear Ms. Anderson and the Forest Practices Board,

We received notice that last minute changes have been made to your proposed new rules
concerning forest practices hydraulic projects. The additions are very recent and significant. As such, |
would respectfully request that the comment deadline be extended for at least another three weeks to
permit adequate review and stakeholder input on the new language changes.

From our brief review, we are highly concerned with the latest additions to the definitions {(WAC 222-16-
010). Forest practice hydraulic projects as defined under the new Option 2 would only mean forest
practice activity in Type § and F waters. Any forest practice work in Type N water would not need a
hydraulic project, even if it was immediately above fish streams, State shorelines, hatchery intakes or
domestic water supplies. With no hydraulic project requirements on Type N streams, we would expect
ample opportunity for significant, adverse impacts on public and tribal resources, We therefore strongly
recommend that the Board implement Option 1 that includes hydraulic projects for forest practice

activities in Type N waters.

In addition, another option has been added for the definition of bankfull width. The new Option 2 in
this section defines bankfull width as the ordinary high water mark on forest practice hydraulic projects,
For all other forest practice activities the bankfull is defined as the lateral extent of the water surface
elevation perpendicular to the channel at bankfull depth. Option 2 would be confusing and not

consistent across the Forest Practice Rules. We would therefore recommend that the Board utilize
Option 1 for the definition of bankfull width.

Thank you for your time and attention on this important matter.

Sincerely,

Phil Rigdon, Deputy Director

Natural Resources Department

Post Office Box 151, Fort Road, Toppenish, WA 98948 (509} 865.5121
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Patricia Anderson, DNR *
P.O. Box 47012
Olympia, WA 98504-7012

Forest Practice Board Members:

Regarding the proposed rule changes, integrating HPA’s with FPA's,

At the time the authorizing bill was being debated, the stated purpose was clearly that there was intent to
streamline the permitting process to save time and money for both the regulators and the landowners. The
proposed new rules will do neither and we will end up worse off than we were before the new rules.

Under the Forest and Fish agreement, the industry accepted the premise that through adaptive management
some new rules were going to evolve that would lead us to do business in a different manner but we otherwise
would enjoy 50 years of certainty.

Adaptive management does not require class three permits to go from 30 days to 60 days. This is not a new
efficiency, or a financial savings for the regulators or the industry. Other reviewers have always complained and
locked for a way to change the 30 day requirement. This requirement has forced the DNR to be efficient and get
their work scheduled in a timely manner. When additional time was needed DNR had ways to get that
cooperation with the landowners.

This proposal would muddy the waters, take away the DNR’s ability to continue to handle the permitting process in
a timely manner, and it will give veto power back to WDFW.

The intent of the rule change was to give the DNR the authority to issue both the HPA and FPA at the same time.
There is no option if the landowner and DNR do not agree with WDFW and DNR will never make a decision that
does not have concurrence with WDFW an fish matters even though they have the authority to do so.

Originally under the forest practice act the industry agreed to protect anadromus fish species. Now we are
protecting species that were never considered, such as sculpins and resident trout or other species that leaves us
vulnerable to anything anyone who reviews applications might plant in a stream on our property. We somehow
have gotten away from the notion of fish presence and now look at what might have been or might be. Is this an
example of adaptive management?

Please re-engage the intent to streamline the permitting process and stop eroding away the landowner
protections.

Thank You,

Paul Krlegel
Resource Manager
Goodyear Nelson Hardwood Lumber Co., Inc.
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FINAL COST-BENEFIT ANALYSIS
Forest Practices Board
Forest Practices Hydraulic Projects
By Gretchen Robinson, Environmental Planner
Department of Natural Resources
July 2013

The Forest Practices Board (Board) is proposing amendments to Title 222 WAC to carry out 2012
legislation. The legislation integrated hydraulic project approvals (HPAs) for forestry activities into
the forest practices application (FPA) and approval process.

CONTEXT

Legislative directive
The purpose of the legislation was, in part, to streamline regulatory processes and achieve program
efficiencies. It directed the Board to:

...incorporate into the forest practices rules those fish protection standards in the

rules adopted under chapter 77.55 RCW, as the rules existed on the effective date of

this sezction, that are applicable to activities regulated under the forest practices

rules.

It also stipulated:
Nothing in this act affects any rules, processes, or procedures of the department of fish and
wildlife and the department of natural resources existing on the effective date of this section that
provide for regulatory integration of hydraulic projects and forest practices for projects in
nonfish-bearing waters.?

Analysis requirements for rule making
Before adopting rules, agencies are required to:

e Determine whether the rule is needed to achieve the general goals and specific objectives of
statute;

e Analyze alternatives to rule making and the consequences of not adopting the rule;

o Determine that the probable benefits of the rule are greater than its probable costs, taking into
account both the qualitative and quantitative benefits and costs and the specific directives of the
statute being implemented; and

e Determine that the rule being adopted is the least burdensome alternative for those required to
comply with it that will achieve the goals and objectives.*

PROBABLE COSTS AND BENEFITS

This rulemaking is not expected to impose additional costs for forest landowners (the regulated
community) or the public’s environmental resources (fish, wildlife, water quality and quantity, and

! Second Engrossed Substitute Senate Bill 6406, chapter 1, laws of 2012 (2ESSB 6406), Sec. 203
> RCW 76.09.040(3) as amended by 2ESSB 6406

® 2ESSB 6406

* Administrative Procedure Act, RCW 34.05.328, Significant legislative rules
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capital improvements of the state). In fact, forest landowners are likely to realize benefits related to
a streamlined application process for their forestry-related activities.

Forest landowners

The rule proposal combines forest practices and hydraulic projects into one application rather than
two. Currently, forest landowners proposing hydraulic projects associated with forest practices must
undergo two permitting processes — forest practices applications (FPAs) administered by the
Department of Natural Resources (DNR) and hydraulic project approvals (HPAS) administered by
the Department of Fish and Wildlife (WDFW).

Under the proposed rules there will be no fee changes because forest practices hydraulic projects are
currently exempt from any fees additional to FPA fees.®> Landowners should, in fact, realize cost
savings due to the streamlined application led by one state agency rather than two.

Comments on the rules published in the Washington State Register on June 5, 2013° included
considerable concerns from representatives of the timber industry about costs related to: inclusion
of Type N Waters in the definition of “forest practices hydraulic project”; and changing the stream
measurement metric from “ordinary high water line” to “bankfull width” in the language
incorporated from the hydraulic code rules into the forest practices rules.

As a result, several the proposed rules were modified to ensure conformance with the objectives of
2ESSB 6406. Some modifications were made to specify that certain rules apply only to Type S and
F Waters. Other modifications return the stream measurement metric in the rules imported from
chapter 220-110 WAC, hydraulic code rules, from “bankfull width” to “ordinary high water line.”
These modifications were intended to ensure that landowners will not be subject to higher costs
under the forest practices rules than under the hydraulic code rules.

Specific information on the rule modifications can be found in the Concise Explanatory Statement
for forest practices hydraulic project rules.

Environment
The rule proposal is not expected to create any changes to the environmental protections afforded
by the existing hydraulic rules or forest practices rules.

Comments on the rules published in the Washington State Register on June 5, 2013 included
concerns about the potential harm to public resources related to the confusion of having two stream
width measurement metrics (“ordinary high water line” and “bankfull width”) in the forest practices
rules. However, to ensure conformance with 2ESSB 6406 and to ensure no additional costs are
imposed on the timber industry, “ordinary high water line” is maintained for hydraulic projects in
Type S and F Waters. DNR and WDFW intend to work closely together to ensure the appropriate
expertise continues to be employed for all hydraulic projects to ensure public resource protection.

DNR’s and WDFW?’s partnership will also be demonstrated in the FPA review process for
proposals including hydraulic projects. As directed by 2ESSB 6406, WDFW will review all FPAs
involving hydraulic projects in Type S and F Waters, communicate with applicants about any

> RCW 77.55.321 (new RCW enacted under 2ESSB 6406)
® WSR 13-11-133
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concerns relating to consistency with fish protection standards, and provide comments to DNR prior
to DNR’s approval or disapproval of an FPA. In addition, WDFW will conduct a concurrence
review of the following project types and provide written notification to DNR of its concurrence or
non-concurrence of the hydraulic project proposal:
e Culvert installation or replacement, and repair at or below the bankfull width in Type S and
F Waters that exceed five percent gradient;
e Bridge construction or replacement, and repair at or below the bankfull width of unconfined
streams in Type S and F Waters; or
e Fill within the flood level-100 year of unconfined streams in Type S and F Waters.’

The administrative measures described above are intended to ensure that expertise from both
agencies is fully utilized to assure the same level of environmental protection that exists under the
current regulatory regime.

Alternatives to rule making and the consequences of not adopting a rule

The rule proposal combines forest practices and hydraulic projects into one application process as
mandated by the 2012 legislation. The Board must fulfill the legislative mandate to incorporate fish
protection standards in the hydraulic code rules (chapter 220-110 WAC) into the forest practices
rules. Not adopting rules is, therefore, not an acceptable alternative. A possible alternative was to
incorporate the fish protection standards by reference.® Instead, the Board determined it would be
more helpful to applicants and other rule users to add the content of the portions of the hydraulic
code most likely to be associated with forest practices into the appropriate sections in Title 222
WAC.

In summary, there is no acceptable alternative to adopting forest practices hydraulic code rules. The
consequence of not adopting rules is that the legislative directive would be unfulfilled and the
regulatory efficiencies intended by the legislation would not be realized. An alternative to the
proposed rules would be to simply incorporate hydraulic code fish protection standards by
reference. The Board has determined this is not an acceptable alternative because forest practices
applicants would be obliged to follow two sets of rules instead of one for forest practices proposals
that include hydraulic projects.

CONCLUSIONS

The proposed forest practices hydraulic project rules are expected to relieve forest landowners of
some administrative costs associated with forest practices proposals that include hydraulic projects.

There are no proposed changes to public resource protections currently afforded separately by forest
practices and hydraulic project rules. Importantly, DNR and WDFW will both continue working
together to ensure that the appropriate expertise and oversight is employed for all hydraulic projects
so there is no change in public resource protection.

” RCW 76.09.490
# RCW 76.09.040(3)
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Q’ WASHINGTON STATE DEPARTMENT OF PETER GOLDMARK
Commissioner of Public Lands

Natural Resources

N4
MEMORANDUM
TO: Forest Practices Board
FROM: Marc Engel n/
Forest Practices Assistant Divisl anager for Policy and Services
DATE: July 26, 2013

SUBJECT: Forest Practices Hydraulic Project and Biomass Rule Making

On August 13, 2013, I will request the Board’s adoption of the Forest Practices Hydraulic Projects
(FPHP) and Forest Biomass rules with staff recommended changes. Adoption of the FPHP rules
complete the Board’s obligation resulting from 2012 legislation (2ESSB 6406). The FPHP rules
streamline the application and approval process for forest practices that include hydraulic projects
by incorporating applicable hydraulic code rules into appropriate sections of Title 222 WAC. The
Forest Biomass rules implement recommendations from the 2012 Forest Biomass Work Group. The
DNR requests the effective date for these rules to be December 30, 2013. This will allow DNR to
finalize new application procedures and design and implement staff training.

At your May 14, 2013 meeting, the Board directed staff to file CR-102 Proposed Rule Making
notice to initiate both rule makings. In this notice, the Board indicated they are considering two
options for each of two definitions in WAC 222-16-010: “bankfull width” and “forest practices
hydraulic project.”

The CR-102 was published in the Washington State Register on June 5 and hearings were held in
Ellensburg and Olympia on June 25 and June 27 respectively. The comment period ended on June
28. The Board received five comments in support of the Forest Biomass rule and a range of
comments from 24 commenters on the FPHP rule proposal. Most comments on the FPHP rules
focused on whether to add the definition of “ordinary high water line” in the definition of “bankfull
width” and if Type N waters should be included in the definition of “forest practices hydraulic
projects.”

After consideration of the public comments and re-analysis of the legislation regarding the two
options under consideration, staff recommends Board approval of the following definition options:

e “Bankfull Width”, no change to the definition;

e “Forest Practices Hydraulic Projects”, inclusion of “Type S, F, or N Water” in the definition.

Upon review of existing forest practices rules and 2ESSB6406 for the definition of bankfull width,
staff recommends the Board accept the no change option. The legislation directed the Board and
DNR to incorporate fish protection standards from the hydraulic code (chapter 220-110 WAC) into
forest practice rules. To be consistent with this direction, staff has incorporated all references to the
“ordinary high water line” to those Hydraulic Code rules incorporated into the forest practices rules.

1111 WASHINGTON ST SE ® MS 47001 ® OLYMPIA, WA 98504-7001
TEL: (360) 902-1000 ® FAX: (360) 902-1775 ® TRS: 711 ® TTY:(360) 902-1125 ®* WWW.DNR.WA.GOV
EQUAL OPPORTUNITY EMPLOYER
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This change makes the metric to base the design of FPHPs in Type S and F waters the “ordinary
high water line’ and the designs for FPHPs in Type N waters to use the existing forest practices
rule metric of bankfull width. The definition of “ordinary high water line” exists in WAC 222-
16-010, staff has added “ordinary high water line” in WAC 222-160-025(4), WAC 222-24-
040(7), WAC 222-24-041(1) and (4) and WAC 222-24-046.

Staff recommends the Board accept the current draft rule language including Type N waters in
the definition of FPHP. This is consistent with the Hydraulic Code requirement to consider
impacts from projects in Type N waters.

To assure consistency with the current level of review of hydraulic projects under the Hydraulic
Code, staff recommends the addition of clarifying language to WAC 222-16-050, Classes of
Forest Practices, to ensure understanding that an FPA including a hydraulic project can be:
e Arenewal of a Class 1l or IV FPA, if the operation or the forest practices hydraulic
project design are not modified; and
e An FPA which includes a hydraulic project can be any class depending on its potential
to damage public resources.

For further clarify, several rules that do not pertain to all water types were modified to clarify
when the activity: is “associated with Type S and F Waters” (WAC 222-16-037(4)); “in Type S
and F Waters” (WAC 222-16-025(4), WAC 222-30-100(5) and WAC 222-30-060(1)); and “in
Type S and F and associated Np Waters” (WAC 222-20-017(1)).

Additional recommended changes to the draft FPHP rules include the addition of the phrases:

e “Or stabilized with other erosion control techniques” is added to WAC 222-16-025(d);
WAC 222-24-041(4)(c),(5)(h),(6)(d); WAC 222-24-044(9); and WAC 222-24-046(5).

e “Fish passage at all life stages”, which is the forest practices standard and rule
terminology, replaces “free and unimpeded passage for fish” in two rules: WAC 222-24-
010(2) and WAC 222-24-020((6)(d).

e “Or above the 100-year flood level if present” directing the deposit of wastewater from
project activities is added to WAC 222-24-041(4)(f), (5)(f), and (6)(d) for consistency
with forest practices standards.

e “Placed on stable locations outside the stream’s influence” for appropriate placement of
debris related to falling and bucking and cable yarding is added to WAC 222-30-
050(2)(a)(iit) and WAC 222-30-060(1)(c).

The Forest Biomass rulemaking defines forest biomass and adds clarity to the existing rule
requiring inclusion of biomass removal in the harvest planning rule.

The clarifying language for the removal of forest biomass and the integration of existing rules
from the Hydraulic Code into the FPHP rules do not require the following analyses:

e Small forest landowner long-term application (LTA) analysis: WAC 222-20-016(4) for
certain rule making activities regarding small forest landowner long-term applications. In
the case of FPHP rules, any hydraulic projects approval (HPA) associated with LTAS
approved prior to December 30, 2013 will continue to be administered by WDFW until
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projects are complete or the HPA expires. After December 30, 2013, new LTAs that
include FPHPs will be administered by DNR and existing LTAs with uncompleted
hydraulic projects will be required to obtain an FPA for applicable FPHPs.

e SEPA analysis (chapter 43.21C RCW) is not required per 2ESSB 6406, section 213,
which states that the incorporation of fish protection standards adopted by the legislation
is exempt from compliance with SEPA.SEPA was not required for the Forest Biomass
rule.

e A small business economic impact statement (chapter 19.85 RCW) was not required
because both rules do not impose additional cost on businesses.

Enclosed for your consideration are both draft rule changes, draft concise explanatory statements
(CES) and comment letters, FPHP final economic analyses and a table referencing rule location
changes and explanation for rule language for FPHP rule making. In the CES you will see a
summary of comments received, responses to the comments and differences between the text of
proposed rule as published and the text of the enclosed recommended rules.

I look forward to seeing you at the August 13 meeting.

ME/

Enclosures:  Proposed rule language
Draft Concise Explanatory Statement
Written comments
Economic Analysis (FPHP rule making)
Explanatory rule table (FPHP rule making)
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Forest Practices Board
Rule Proposal for Forest Practices Hydraulic Projects
August 2013

CHAPTER 222-12 WAC

WAC 222-12-010 Authority.

These forest practices rules are adopted pursuant to chapter 76.09 RCW, and RCW 76.13.100
through 76.13.130;-ana-RCW-77-85-180-through77-85-190. Where necessary to accomplish the
purposes and policies stated in the act, the board is authorized to promulgate forest practices rules
pursuant to chapter 34.05 RCW and in accordance with the procedures enumerated in the act.
These rules establish minimum standards for forest practices, provide procedures for the voluntary
development of resource management plans, set forth necessary administrative provisions,
establish procedures for the collection and administration of forest practices fees, allow for the
development of watershed analyses, foster cooperative relationships and agreements with affected
tribes, and establish the rivers and habitat open space program. The board also establishes which
forest practices will be included within each class and is authorized to adopt rules under RCW
76.09.055, 76.09.370, and 76.13.120(9}(10).

Promulgation of all forest practices rules shall be accomplished so that compliance with such
forest practices rules will achieve compliance with the water quality laws.

Those rules marked with an asterisk (*) pertain to water quality protection; pursuant to RCW
76.09.040 they can be amended only by agreement between the board and the department of
ecology.

Forest practices rules shall be administered and enforced by the department except as otherwise
provided in the act. Such rules shall be administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

WAC 222-12-030 Application information and classes of forest practices.

Forest practices are divided into four classes as specified by RCW 76.09.050 and described in

WAC 222-16-050. Review periods and application and notification requirements differ as follows:

(@D Class | forest practices require no application or notification, but do require compliance
with all other forest practices rules.

2 Class 11 forest practices require a notification to the department, and may begin five
calendar days (or such lesser time as the department may determine) after receipt of a
complete notification by the department.

3 Class 111 forest practices must be approved or disapproved within thirty or fewer calendar
days of receipt of a complete application by the department. The department is directed to
approve or disapprove within fourteen calendar days Class 11 applications not requiring
additional field review. Exceptions are:

(@) Multiyear applications must be approved or disapproved within forty-five days of
receipt of a complete application by the department.

(b) Small forest landowner long-term applications are reviewed in two steps as described
in WAC 222-20-016.
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(4)

()

(c) Applications including the project types listed in WAC 222-20-017(4)(b),
concurrence review, must be approved or disapproved within sixty days of receipt of
a complete application by the department.

Class 1V forest practices are divided into “Class IV - special,” and “Class IV - general,”

and must be approved or disapproved within thirty calendar days of receipt of a complete

application by the department. Exceptions are:

(@) Small forest landowner long-term applications are reviewed in two steps as described

in WAC 222-20-016._

(b) Applications including the project types listed in WAC 222-20-017(4)(b), concurrence
review, must be approved or disapproved within sixty days of receipt of a complete
application by the department.

(be) If a detailed environmental statement is necessary, additional time for approval or
disapproval as specified in RCW 76.09.050 will be required.

In certain emergencies as defined in RCW 76.09.060(7) the application or notification may

be submitted within forty-eight hours after commencement of the practice.

NEW SECTION
WAC 222-12-037 *Applications that include forest practices hydraulic projects.

1)
)

©)
(4)

()

The review process for applications that include forest practices hydraulic projects is

described in WAC 222-20-017.

Each forest practices hydraulic project included in an application will be reviewed on an

individual basis and will be subject to rules and applicable conditions to the forest practices

application or notification. Common general provisions applicable to a specific project may

be modified or deleted by the department where any of the following is demonstrated by

the landowner:

@) The provision has no logical application to the project;

(b) The applicant provides an alternate plan to the provision and demonstrates that it
provides equal or greater protection for fish life;

(¢ The modification or deletion of the provision will not contribute to net loss of fish
life.

Projects may be subject to additional conditions to address project- or site-specific

considerations not adequately addressed by the forest practices application or notification.

The department will place specific time limitations on project activities in forest practices

hydraulic projects associated with Type S and F Waters in order to protect fish life. The

department and the applicant will consult with the department of fish and wildlife for

appropriate work windows for the protection of fish life.

If site conditions change over the course of an approved application, the department may

approve a landowner request for an amendment to the application.

*WAC 222-12-050 Notices to comply--Stop work orders.

1)

Violations. When a forest practice has been completed, the department may issue a notice
to comply requiring the operator or landowner to correct or compensate for damage to
public resources where there was:

@ A violation of the act, or these rules; or

(b) A deviation from the approved application; or

(c) A willful or negligent disregard for potential damage to a public resource.
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)

©)

(4)
*(5)

Other required action. When a forest practice has not yet been completed, the department

may issue either a notice to comply to the operator and/or landowner, or a stop work order

to the operator, requiring him/her to prevent potential or continuing damage to a public

resource where:

@) The need for additional actions or restrictions has become evident; and

(b) The department determines that a specific course of action is needed to prevent
potential or continuing damage to public resources; and

(c) The damage would result or is resulting from the forest practices activities, whether
or not the activities involve any violation, unauthorized deviation or negligence.

No notice to comply shall be issued to require a person to prevent, correct, or compensate

for any damage to public resources which occurs more than 1 year after the date of

completion of the forest practices operations involved exclusive of reforestation, unless

such forest practices were not conducted in accordance with forest practices rules:

Provided, That this provision shall not relieve the forest landowner from any obligation to

comply with forest practices rules pertaining to providing continuing road maintenance.

No notice to comply to recover money damages shall be issued more than 2 years after the

date the damage involved occurs.

In emergency action, where the department requires the operator or landowner to do

immediate work +a-that could affect the bed or flow of the stream, the department shall first

seek appreval-consultation from the department of fish and wildlife.

*WAC 222-12-090 Forest practices board manual.

When approved by the board the manual serves as an advisory technical supplement to these forest
practices rules. The department, in cooperation with the departments of fish and wildlife,
agriculture, ecology, and such other agencies, affected Indian tribes, or interested parties as may
have appropriate expertise, is directed to prepare, and submit to the board for approval, revisions
to the forest practices board manual. The manual shall include:

1)

(2)
3)
(4)
(5)
(6)
(7)
(8)
9)
(10)
(11)

Method for determination of adequate shade requirements on streams needed for use
with WAC 222-30-040.

Standards for identifying channel migration zones and bankfull channel features.
Guidelines for forest roads.

Guidelines for clearing slash and debris from Type Np and Ns Waters.

Guidelines for landing-lecation-and-constructionforest practices hydraulic projects.
Guidelines for determining acceptable stocking levels.

Guidelines for riparian management zones.

Guidelines for wetland delineation.

Guidelines for wetland replacement or substitution.

A list of nonnative wetland plant species.

The standard methodology for conducting watershed analysis shall specify the quantitative
methods, indices of resource conditions, and definitions, for conducting watershed analysis
under chapter 222-22 WAC. The methodology shall also include a cultural resource
module that shall specify the quantitative and qualitative methods, indices of resource
conditions, and guidelines for developing voluntary management strategies for cultural
resources. Except for cultural resources, the department, in consultation with
Timber/Fish/Wildlife’s Cooperative Monitoring, Evaluation and Research Committee
(CMER), may make minor modifications to the version of the standard methodology
approved by the board. Substantial amendments to the standard methodology requires
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(12)

(13)

(14)

(15)

(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)

(24)
(25)
(26)

approval by the board.

Guidelines for forest chemicals.

@ A list of special concerns related to aerial application of pesticides developed under
WAC 222-16-070(3).

(b) Guidelines for aerial applications of pesticides and other forest chemicals under
chapter 222-38 WAC.

Guidelines for determining fish use for the purpose of typing waters under WAC 222-16-

031.

Survey protocol for marbled murrelets. The Pacific Seabird Group survey protocol

dated January 6, 2003, and formally titled Methods for Surveying Marbled Murrelets in

Forests: A Revised Protocol for Land Management and Research, shall be used when

surveying for marbled murrelets in a stand. Surveys are valid if they were conducted in

compliance with the board-recognized Pacific Seabird Group survey protocols in effect at
the beginning of the season in which the surveys were conducted.

The department shall, in consultation with the department of fish and wildlife, develop

platform protocols for use by applicants in estimating the number of platforms, and by the

department in reviewing and classifying forest practices under WAC 222-16-050. These
protocols shall include:

@ A sampling method to determine platforms per acre in the field,

(b) A method to predict the number of platforms per acre based on information
measurable from typical forest inventories. The method shall be derived from
regression models or other accepted statistical methodology, and incorporate the
best available data; and

(©) Other methods determined to be reliable by the department, in consultation with the
department of fish and wildlife.

Guidelines for evaluating potentially unstable slopes and landforms.

Guidelines for the small forest landowner forestry riparian easement program.

Guidelines for rivers and habitat open space program.

Guidelines for hardwood conversion.

Guidelines for financial assurances

Guidelines for alternate plans.

Guidelines for adaptive management program.

Guidelines for field protocol to locate mapped divisions between stream types and

perennial stream identification.

Guidelines for interim modification of bull trout habitat overlay.

Guidelines for bull trout presence survey protocol.

Guidelines for placement strategy for woody debris in streams.
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Chapter 222-16 WAC
WAC 222-16-010 *General definitions

“Forest biomass” means material from trees and woody plants that are by-products of forest
management, ecosystem restoration, or hazardous fuel reduction treatments on forest land.
Although stumps are a by-product of these activities, only those removed for the purpose of road
and landing construction, forest health treatments, or conversion activities may qualify as forest
biomass.

“Fish protection standards” means the standards met by fulfilling certain fish protection
objectives when conducting forest practices hydraulic projects in Type S and F and associated Np
Waters. The objectives, identified in WAC 222-16-025, are met by following rules associated with
forest practices hydraulic projects.

""Forest practice' means any activity conducted on or directly pertaining to forest land and
relating to growing, harvesting, e+processing timber, or removing forest biomass, including but
not limited to:

Activities in and over typed water;

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.
"Forest practice"” shall not include: Forest species seed orchard operations and intensive forest
nursery operations; or preparatory work such as tree marking, surveying and road flagging; or
removal or harvest of incidental vegetation from forest lands such as berries, ferns, greenery,
mistletoe, herbs, mushrooms, and other products which cannot normally be expected to result in
damage to forest soils, timber or public resources.

“Forest practices hydraulic project” means a forest practices activity that includes the
construction or performance of work that will use, divert, obstruct, or change the natural flow or
bed of any Type S, F, or N Water. Stand-alone proposals involving channel change and
realignment, dredging in fresh water areas, and constructing outfall structures are not forest
practices hydraulic projects and remain governed by chapter 77.55 RCW and chapter 220-110
WAC.

“Green recruitment trees” means those trees left after harvest for the purpose of becoming future
wildlife reserve trees under WAC 222-30-020(3112).

NEW SECTION

WAC 222-16-025 *Fish protection standards and objectives for forest practices hydraulic
projects.
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1)

)

©)

(4)

Pursuant to RCW 76.09.040(3)(a), the fish protection standards in the hydraulic code rules
(chapter 220-110 WAC) applicable to forest practices activities are incorporated into the
forest practices rules.

The department will evaluate forest practices hydraulic projects on the basis of whether they

will meet fish protection standards. The primary objectives of the fish protection standards

are to:

(@) Protect fish life;

(b)  Achieve no-net-loss of productive capacity of fish or shellfish habitat;

(c)  Minimize project-specific and cumulative impacts to fish life; and

(d) Mitigate for unavoidable impacts to fish life and fish habitat.

“Fish life”, “protection of fish life,” “mitigation,” and “no-net-loss” are defined in WAC

220-110-020 as follows:

(@ “Fish life” means all fish species, including but not limited to food fish, shellfish, game
fish, and other non-classified fish species and all stages of development of those
species.

(b) “Protection of fish life” means prevention of loss or injury to fish or shellfish, and
protection of the habitat that supports fish and shellfish populations.

(c) *“Mitigation” means actions required as provisions of forest practices hydraulic projects
to avoid or compensate for impacts to fish life resulting from the proposed project
activity. The type(s) of mitigation required will be considered and implemented, where
feasible, in the following sequential order of preference:

(1)  Awvoiding the impact altogether by not taking a certain action or parts of an action;

(i)  Minimizing impacts by limiting the degree or magnitude of the action and its
implementation;

(iii) Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

(iv) Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action; or

(v) Compensating for the impact by replacing or providing substitute resources or
environments; or

(vi) Monitoring the impact and taking appropriate corrective measures to achieve the
identified goal.

For projects with potentially significant impacts, a mitigation agreement may be

required prior to approval. Replacement mitigation may be required to be established

and functional prior to project construction.

(d) “No-net-loss” means:

(1)  Avoidance or mitigation of adverse impacts to fish life; or

(i)  Avoidance or mitigation of net loss of habitat functions necessary to sustain fish
life; or

(iii) Avoidance or mitigation of loss of area by habitat type.

Mitigation to achieve no-net-loss should benefit those organisms being impacted.

The following general provisions shall apply to forest practices hydraulic projects in Type S

or F Waters:

(@)  If fish may be adversely impacted as a result of the project, the landowner may be
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(b)
(©)

(d)

(€)

(f)

@)

required to capture and safely move food fish, game fish, or other fish life (at the
discretion of the department in consultation with the department of fish and wildlife)
to the nearest free-flowing water. See board manual section 5 for further technical
guidance.

Disturbance to the stream bed, banks and riparian vegetation shall be restricted to that
necessary to complete the project.

All disturbed areas shall be protected from erosion. The banks shall be revegetated
with native or other approved woody species, or stabilized with other approved erosion
control techniques, and maintained as necessary to ensure survival. See board manual
section 5 for further technical guidance.

Equipment shall not enter or operate within the wetted perimeter of a stream unless
such activity is approved in a forest practices application.

Equipment shall be inspected, cleaned and maintained to prevent loss of petroleum
products waterward of the ordinary high water line. See board manual section 5 for
further guidance.

Excavation for and replacement of footings and foundations shall be landward of the
ordinary high water line unless the construction site is separated from typed waters by
use of a dike, cofferdam, or other structure.

Structures containing concrete shall be sufficiently cured prior to contact with water.

WAC 222-16-050 Classes of forest practices.

*There are four classes of forest practices created by the act. All forest practices (including those

in Classes I and 1) on nonfederal forest lands must be conducted in accordance with the forest

practices rules. The department determines the classification of each forest practices proposal.

1) “Class I'V-special.”” Except as provided in WAC 222-16-051, application to conduct forest
practices involving the following circumstances requires an environmental checklist in
compliance with the State Environmental Policy Act (SEPA), and SEPA guidelines, as
they have been determined to have potential for a substantial impact on the environment. It
may be determined that additional information or a detailed environmental statement is
required before these forest practices may be approved.

*(a)

(b)
(©)

*(d)

Aerial application of pesticides in a manner identified as having the potential for a
substantial impact on the environment under WAC 222-16-070 or ground
application of a pesticide within a Type A or B wetland.

Specific forest practices listed in WAC 222-16-080 on lands designated as critical
habitat (state) of threatened or endangered species.

Harvesting, road construction, aerial application of pesticides and site preparation
on all lands within the boundaries of any national park, state park, or any park of a
local governmental entity, except harvest of less than five thousand board feet
within any developed park recreation area and park managed salvage of
merchantable forest products.

Timber harvest, or construction of roads, landings, gravel pits, rock quarries, or
spoil disposal areas, on potentially unstable slopes or landforms described in (d) (i)
of this subsection that has the potential to deliver sediment or debris to a public
resource or that has the potential to threaten public safety, and which has been field
verified by the department (see WAC 222-10-030 SEPA policies for potentially
unstable slopes and landforms).
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*(e)

(f)

(i)

(iii)

For the purpose of this rule, potentially unstable slopes or landforms are one
of the following: (See board manual section 16 for more descriptive
definitions.)

(A)  Inner gorges, convergent headwalls, or bedrock hollows with slopes
steeper than thirty-five degrees (seventy percent);

(B)  Toes of deep-seated landslides, with slopes steeper than thirty-three
degrees (sixty-five percent);

(C)  Ground water recharge areas for glacial deep-seated landslides;

(D)  Outer edges of meander bends along valley walls or high terraces of
an unconfined meandering stream; or

(E)  Any areas containing features indicating the presence of potential
slope instability which cumulatively indicate the presence of
unstable slopes.

The department will base its classification of the application or notification

on professional knowledge of the area, information such as soils, geologic

or hazard zonation maps and reports, review of approved watershed analysis
mass wasting prescriptions according to WAC 222-22-090 (6) or other
information provided by the applicant.

An application would not be classified as Class IVV-Special for potentially

unstable slopes or landforms under this subsection if:

(A)  The proposed forest practice is located within a watershed
administrative unit (WAU) that is subject to an approved watershed
analysis;

(B)  The forest practices are to be conducted in accordance with
approved prescriptions from the watershed analysis; and

(C)  The applicable prescription are specific to the site or situation, as
opposed to a prescription that calls for additional analysis. The need
for an expert to determine whether the site contains specific
landforms will not be considered “additional analysis,” as long as
specific prescriptions are established for such landforms.

Timber harvest, in a WAU not subject to an approved watershed analysis under
chapter 222-22 WAC, construction of roads, landings, rock quarries, gravel pits,
borrow pits, and spoil disposal areas on snow avalanche slopes within those areas
designated by the department, in consultation with department of transportation and
local government, as high avalanche hazard where there is the potential to deliver
sediment or debris to a public resource, or the potential to threaten public safety.
Timber harvest or construction of roads, landings, rock quarries, gravel pits, borrow
pits, and spoil disposal areas on the following except in (f)(iv) of this subsection:

(i)
(i)

(iii)

Archaeological sites or historic archaeological resources as defined in RCW
27.53.030; or

Historic sites eligible for listing on the National Register of Historic Places
or the Washington Heritage Register as determined by the Washington state
department of archaeology and historic preservation; or

Sites containing evidence of Native American cairns, graves, or glyptic
records as provided for in chapters 27.44 and 27.53 RCW. The department
of archaeology and historic preservation shall consult with affected Indian
tribes in identifying such sites.
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1 (iv) A forest practice would not be classified as Class IV-special under this
2 subsection if:
3 (A)  Cultural resources management strategies from an approved
4 watershed analysis conducted under chapter 222-22 WAC are part of
5 the proposed forest practices, and the landowner states this in the
6 application; or
7 (B) A management plan agreed to by the landowner, the affected Indian
8 tribe, and the department of archaeology and historic preservation is
9 part of the proposed application, and the landowner states this in the
10 application.
11 *() Forest practices subject to an approved watershed analysis conducted under chapter
12 222-22 WAC in an area of resource sensitivity identified in that analysis which
13 deviates from the prescriptions (which may include an alternate plan).
14 *(h) Filling or draining of more than 0.5 acre of a wetland.
15 (2 “Class IV-general.” Applications involving the following circumstances are Class 1V-
16 general forest practices unless they are listed in Class I\VV-special. Forest practices
17 applications classified Class IV-general are subject to the SEPA review process described
18 in subsection (1) of this section.
19 | *(@) Forest practices (other than those in Class I) on lands that are being converted to
20 another use;
21 (b) Forest practices that would otherwise be Class 111, but are taking place on lands that
22 are not to be reforested because of likelihood of future conversion to urban
23 development (see WAC 222-16-060 and 222-34-050); or
24 (©) Where the regulatory authority for forest practices has not been transferred from the
25 department to the local governmental entity pursuant to RCW 76.09.240 (1), forest
26 practices involving timber harvesting or road construction on lands that are
27 contained within urban growth areas, designated pursuant to chapter 36.70A RCW,
28 except where the forest landowner provides one of the following:
29 Q) A written statement of intent signed by the forest landowner not to convert
30 to a use other than commercial timber operations for ten years. This
31 statement must be accompanied by either a written forest management plan
32 acceptable to the department or documentation that the land is enrolled
33 under the provisions of chapter 84.33 or 84.34 RCW; or
34 (i) A conversion option harvest plan approved by the local governmental entity
35 and submitted to the department as part of the application.
36 Upon receipt of an application, the department will determine the lead agency for purposes
37 of compliance with SEPA pursuant to WAC 197-11-924 and 197-11-938 (4) and RCW
38 43.21C.037 (2). Such applications are subject to a thirty-day period for approval unless the
39 lead agency determines a detailed statement under RCW 43.21C.030 (2) (c) is required.
40 Upon receipt, if the department determines the application is for a proposal that will
41 require a permit from a local governmental entity acting under the powers enumerated in
42 RCW 76.09.240, the department shall notify the applicable local governmental entity under
43 WAC 197-11-924 that the department has determined according to WAC 197-11-938 (4)
44 that the local governmental entity is the lead agency for purposes of compliance with
45 SEPA.
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37

39
40
41
42
43
44
45
46
47

3) “Class 1.” Operations that have been determined to have no direct potential for damaging a
public resource are Class | forest practices. When the conditions listed in Class I1\VV-special
are not present, these operations may be commenced without notification or application.

(@)
*(b)

*(c)

*(d)

*(e)

*(f)
(9)
(h)
(i)
)
(k)

()
(m)
*(n)

*(0)
*(p)

(@)

Culture and harvest of Christmas trees and seedlings.

Road maintenance except: Replacement of bridges and culverts across Type S, F or
flowing Type Np Waters; or movement of material that has a direct potential for
entering Type S, F or flowing Type Np Waters or Type A or B Wetlands.
Construction of landings less than one acre in size, if not within a shoreline area of
a Type S Water, the riparian management zone of a Type F Water, the bankfull
width of a Type Np Water, a wetland management zone, a wetland, or the
CRGNSA special management area.

Construction of less than six hundred feet of road on a sideslope of forty percent or
less if the limits of construction are not within the shoreline area of a Type S Water,
the riparian management zone of a Type F Water, the bankfull width of a Type Np
Water, a wetland management zone, a wetland, or the CRGNSA special
management area.

Installation or removal of a portable water crossing structure where such
installation does not take place within the shoreline area of a Type S Water and
does not involve disturbance of the beds or banks of any waters.

Initial installation and replacement of relief culverts and other drainage control
facilities not requiring a-hydrautepermitan application.

Rocking an existing road.

Loading and hauling timber from landings or decks.

Precommercial thinning and pruning, if not within the CRGNSA special
management area.

Tree planting and seeding.

Cutting and/or removal of less than five thousand board feet of timber (including
live, dead and down material) for personal use (i.e., firewood, fence posts, etc.) in
any twelve-month period, if not within the CRGNSA special management area.
Emergency fire control and suppression.

Slash burning pursuant to a burning permit (RCW 76.04.205).

Other slash control and site preparation not involving either off-road use of tractors
on slopes exceeding forty percent or off-road use of tractors within the shorelines of
a Type S Water, the riparian management zone of any Type F Water, or the bankfull
width of a Type Np Water, a wetland management zone, a wetland, or the
CRGNSA special management area.

Ground application of chemicals, if not within the CRGNSA special management
area. See WAC 222-38-020 and 222-38-030.

Aerial application of chemicals (except insecticides), outside of the CRGNSA
special management area when applied to not more than forty contiguous acres if
the application is part of a combined or cooperative project with another landowner
and where the application does not take place within one hundred feet of lands used
for farming, or within two hundred feet of a residence, unless such farmland or
residence is owned by the forest landowner. Provisions of chapter 222-38 WAC
shall apply.

Forestry research studies and evaluation tests by an established research
organization.
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(4)

*(r) Any of the following if none of the operation or limits of construction takes place
within the shoreline area of a Type S Water or the riparian management zone of a
Type F Water, the bankfull width of a Type Np Water or flowing Type Ns Water, or
within the CRGNSA special management area and the operation does not involve
off-road use of tractor or wheeled skidding systems on a sideslope of greater than
forty percent:

Q) Any forest practices within the boundaries of existing golf courses.

(i) Any forest practices within the boundaries of existing cemeteries which are
approved by the cemetery board.

(i) Any forest practices involving a single landowner where contiguous
ownershlp is less than two acres in size.

“Class 11.” Certaln forest practlces have been determined to have a less than ordmary
potential to damage a public resource and may be conducted as Class Il forest practices:
Pprovided; Fthat no forest practice enumerated below may be conducted as a Class Il forest
practice if the operation requiresa-hydrablicproject approva{RCW 7755021 -or is
within a “shorelines of the state,” or involves owner of perpetual timber rights subject to
RCW 76.09.067 (other than renewals). Such forest practices require an application. No
forest practice enumerated below may be conducted as a Class Il forest practice if it takes
place on lands that are being converted to another use. Unless the conditions described in
(F) or (g) of this subsection are met, no forest practice enumerated below involving timber
harvest or road construction may be conducted as a Class Il if it takes place within urban
growth areas designated pursuant to chapter 36.70A RCW. Such forest practices require a
Class IV application. Class Il forest practices are the following:
@ Renewal of a prior Class Il notification where no change in the nature and extent of
the forest practices is required under rules effective at the time of renewal.
(b) Renewal of a previously approved Class Il or IV forest practices application where:
Q) No modification of the uncompleted operation or of a forest practices
hydraulic project design is proposed;
(i) No notices to comply, stop work orders or other enforcement actions are
outstanding with respect to the prior application;
(ii)  No change in the nature and extent of the forest practice is required under
rules effective at the time of renewal; and
(iv)  The application is not a multiyear permit that is located within an area
subject to reanalysis of a watershed analysis under WAC 222-22-090(6).
*(c) Any of the following if none of the operation or limits of construction takes place
within the riparian management zone of a Type F Water, within the bankfull width
of a Type Np Water, within a wetland management zone, within a wetland, or
within the CRGNSA special management area:
Q) Construction of advance fire trails.
(i) Opening a new pit of, or extending an existing pit by, less than one acre.
*(d) Salvage of logging residue, if none of the operation or limits of construction takes
place within the riparian management zone of a Type F Water, within the bankfull
width of a Type Np Water, within a wetland management zone or within a wetland;
and if none of the operations involve off-road use of tractor or wheeled skidding
systems on a sideslope of greater than forty percent.
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*(e)

Any of the following if none of the operation or limits of construction takes place

within the riparian management zone of a Type F Water, within the bankfull width

of a Type Np Water, within a wetland management zone, within a wetland, or

within the CRGNSA special management area, and if none of the operations

involve off-road use of tractor or wheeled skidding systems on a sideslope of

greater than forty percent, and if none of the operations are located on lands with a

likelihood of future conversion (see WAC 222-16-060):

() West of the Cascade summit, partial cutting of forty percent or less of the
live timber volume.

(i) East of the Cascade summit, partial cutting of five thousand board feet per
acre or less.

(i) Salvage of dead, down, or dying timber if less than forty percent of the total
timber volume is removed in any twelve-month period.

(iv)  Any harvest on less than forty acres.

(v) Construction of six hundred or more feet of road, provided that the
department shall be notified at least two business days before
commencement of the construction.

*(f) Forest practices involving timber harvesting or road construction listed in (a)
through (e) of this subsection within urban growth areas (UGAS) designated
pursuant to chapter 36.70A RCW, if the landowner provides one of the following:
() A written statement of intent signed by the forest landowner not to convert
to a use other than commercial timber operations for ten years. This
statement must be accompanied by either a written forest management plan
acceptable to the department, or documentation that the land is enrolled
under the provisions of chapter 84.33 or 84.34 RCW; or

(i) A conversion option harvest plan approved by the local governmental entity
and submitted to the department as part of the application.

*(g) Forest practices listed in (a) through (e) of this subsection within UGAs, and where
the regulatory authority for forest practices has been transferred to the local
governmental entity pursuant to RCW 76.09.240(1), may nonetheless be Class Il
forest practices and regulated by the department if:

() The forest practice is on a landowner's ownership of contiguous forest land
equal to or greater than twenty acres; and
(i) The landowner provides documentation described in (f) (i) or (ii) of this
subsection.
5) “Class I11.” Forest practices not listed under Classes IV, | or Il above are Class 111 forest

practices. Among Class Il forest practices are the following:

*(a)

*(b)
*(c)

*(d)
*(e)
*(f)

Fhese-reguiringForest practices hydraulic projects, -apprevaHRCW-7755.021)

except where classed as Class I, 11, and IV forest practices.

Those within the shorelines of the state other than those in a Class | forest practice.
Aerial application of insecticides, except where classified as a Class IV forest
practice.

Aerial application of chemicals (except insecticides), except where classified as
Class I or IV forest practices.

Harvest or salvage of timber except where classed as Class I, 1l or IV forest
practices.

All road construction except as listed in Classes I, 1l and IV forest practices.
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(9)
*(h)

(i)
(k)
()
(m)
*(n)

*(0)
*(p)

*(a)

()

*(s)

Opening of new pits or extensions of existing pits over one acre.

Road maintenance involving:

M Replacement of bridges or culverts across Type S, F or flowing Type Np
Waters; or

(i) Movement of material that has a direct potential for entering Type S, F or
flowing Type Np Waters or Type A or B Wetlands.

Operations involving owner of perpetual timber rights subject to RCW 76.09.067.

Site preparation or slash abatement not listed in Classes | or IV forest practices.

Harvesting, road construction, site preparation or aerial application of pesticides on

lands which contain cultural, historic or archaeological resources which, at the time

the application or notification is filed, have been identified to the department as

being of interest to an affected Indian tribe.

Harvesting exceeding nineteen acres in a designated difficult regeneration area.

Utilization of an alternate plan. See WAC 222-12-040.

Any filling of wetlands, except where classified as Class IV forest practices.

Multiyear permits.

Small forest landowner long-term applications that are not classified Class IV-

special or Class IVV-general, or renewals of previously approved Class Il or IV

long-term applications.

Forest practices involving timber harvest or road construction listed in (a) through

(p) of this subsection within urban growth areas (UGAS) designated pursuant to

chapter 36.70A RCW, if the landowner provides documentation described in

subsection (4) (f) (i) or (ii) of this section.

Forest practices listed in (a) through (p) of this subsection within UGAs, and where

the regulatory authority for forest practices has been transferred to the local

governmental entity pursuant to RCW 76.09.240 (1), may nonetheless be Class 111

forest practices and regulated by the department if:

Q) The forest practice is on a landowner's ownership of contiguous forest land
equal to or greater than twenty acres; and

(i) The landowner provides documentation described in subsection (4) (f) (i) or
(i) of this section.

Removal of beaver structures from culverts on forest roads.

Chapter 222-20 WAC

NEW SECTION
WAC 222-20-017 *Applications that include forest practices hydraulic projects.

(1) Review for consistency with fish protection standards. The department reviews forest
practices applications that include forest practices hydraulic projects in Type S and F and
associated Np Waters for consistency with fish protection standards.

@) Pre-application consultation.

(@)

(b)
(©)

Prospective applicants are encouraged to consult with the department and the
department of fish and wildlife, including site visits as needed, prior to submitting a
forest practices application to the department.

Pre-application consultation helps to ensure that project design and specifications
meet fish protection standards.

Pre-application consultation should take place well before submitting an application
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to the department and well before the desired work windows.

3) Application time limits. Except for applications involving project types listed in (4)(b) of
this section, application time limits for applications that include forest practices hydraulic
projects are the same as those listed in WAC 222-20-020.

4) Review of forest practices hydraulic projects involving Type S and F Waters by the
department of fish and wildlife. The department of fish and wildlife’s review of forest
practices hydraulic projects is guided by WAC 220-110-085, and summarized in (a) and (b)

below:

(@)

(b)

(5) Disapproval.

(@)

Except for the particular review process for projects listed in (b)(i) of this
subsection, the department of fish and wildlife reviews forest practices hydraulic
projects involving Type S and F Waters as follows:

(i)

(i)

(iii)

The department of fish and wildlife either provides comments to the
department or documents that the review has occurred without the need for
comments.

Prior to commenting, or as soon as reasonably practical, the department of
fish and wildlife will communicate with the applicant regarding any concerns
relating to consistency with fish protection standards.

The department of fish and wildlife will also strive to maintain
communications with the department as concerns arise, and inform the
department of its communications with applicants.

Concurrence review.

(i)

(i)

(iii)

The following project types involving Type S and F Waters are subject to the

department of fish and wildlife conducting a concurrence review according to

the process outlined in WAC 220-110-085(3):

o Culvert installation or replacement, and repair at or below the bankfull
width in Type S and F Waters that exceed five percent gradient;

o Bridge construction or replacement, and repair at or below the bankfull
width of unconfined streams in Type S and F Waters; or

o Fill within the flood level-100 year of unconfined streams in Type S
and F Waters.

After review of these projects, the department of fish and wildlife must

provide written notification of concurrence or nonconcurrence to the

department within thirty days of the department officially receiving a

complete application, stating whether or not the project is consistent with

fish protection standards and including any proposed changes needed to meet

fish protection standards.

As indicated in WAC 222-20-020(1)(e), the department approves,

conditions, or disapproves such applications within sixty days of officially

receiving an application. The department of fish and wildlife’s review is

completed within the first thirty days.

An application will be disapproved if the department determines, after consultation
with the department of fish and wildlife, that a forest practices hydraulic project in
the application will result in direct or indirect harm to fish life, unless:

(i)
(i)

Adequate mitigation can be assured by conditioning the application for the
project; or
The project is modified satisfactorily.
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(b)

If disapproved, the department will provide a statement to the applicant in writing
of the specific reason(s) why, and how the proposed project would adversely affect
fish life.

WAC 222-20-020 Application time limits.

When the department officially receives an application, the department will approve,
condition or disapprove it within thirty calendar days for Class Il and Class IV forest
practices, except:

1)

(@)
(b)

(©)

(d)

(e)

To the extent the department is prohibited from approving the application by the

act.

For Class 1V applications when the department or the lead agency has determined

that a detailed environmental statement must be made, the application must be

approved, conditioned or disapproved within sixty days, unless the commissioner of

public lands promulgates a formal order specifying a later date for completion of

the detailed environmental statement and final action on the application. At least ten

days before promulgation of such an order extending the time, the applicant shall be

given written notice that the department is requesting such extension; giving the

reasons the process cannot be completed within such period; and stating that the

applicant may comment in writing to the commissioner of public lands or obtain an

informal conference with the department regarding the proposed extension.

When they involve lands described in (c) (i), (ii) or (iii) of this subsection, the

applicable time limit shall be no less than fourteen business days from transmittal to

the local governmental entity unless the local governmental entity has waived its

right to object or has consented to approval of the application:

Q) Lands that are being converted to another use;

(i) Lands that will not be reforested because of likelihood of future conversion
to urban development (see WAC 222-16-060 and 222-20-050); or

(iii)  Forest practices involving timber harvesting or road construction on lands
that are contained within urban growth areas, designated pursuant to chapter
36.70A RCW.

Applications for multiyear permits will be approved, conditioned, or disapproved

within forty-five days of the department receiving a complete application, except if

a detailed environmental statement is necessary, additional time for approval or

disapproval as specified in RCW 76.09.050 will be required.

Applications requiring a concurrence review of forest practices hydraulic projects

te)(f)

listed in WAC 222-20-017(4)(b) will be approved, conditioned, or disapproved
within sixty days of the department officially receiving a complete application. The
department of fish and wildlife’s review will take place within the first thirty days.
Small forest landowner long-term applications will be reviewed in two steps as
described in WAC 222-20-016. The department will review Step 1 and issue a
decision within forty-five days of receiving a complete resource and roads
assessment. The department will review and approve, condition, or disapprove Step
2 within forty-five days of receiving a complete resource protection strategies
portion of the long-term application, except if a detailed environmental statement is
necessary, additional time for approval or disapproval as specified in RCW
76.09.050 will be required.
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)

©)

(4)

Where a notification is submitted for operations which the department determines involve
Class Il or IV forest practices, the department shall issue a stop work order or take other
appropriate action. If the operations were otherwise in compliance with the act and forest
practices rules, no penalty should be imposed for those operations which occurred prior to
the enforcement action: Provided, That no damage to a public resource resulted from such
operations, and the operations commenced more than five days from receipt by the
department of the notification.

If the department fails to approve or disapprove an application or any portion thereof

within the applicable time limit, the application shall be deemed approved and the

operation may commence except that this provision shall not apply where:

@) The local governmental entity objects and the application involves lands that are
being converted to a use other than commercial timber operations where the local
governmental entity’s right of objection is fourteen business days which may be
longer than the approval time limit.

(b) The department is prohibited from approving the application by the act.

(c) Compliance with the State Environmental Policy Act requires additional time.

If seasonal field conditions prevent the department from being able to properly evaluate

the application, the department may disapprove the application until field conditions allow

for an on-site review.

WAC 222-20-040 *Approval conditions.

1)

)

©)

Whenever an approved application authorizes a forest practices activity which, because
of soil condition, proximity to a water course or other unusual factor, has a potential for
causing material damage to a public resource, as determined by the department, the
applicant shall, when reguestedrequired as a condition on the approved application, notify
the department two business days before the commencement of actual operations.

All approvals are subject to any conditions stipulated on the approved application and to

any subsequent additional requirements set forth in a stop work order or a notice to

comply.

Local governmental entity conditions—Class 1V-general applications.

@ RCW 76.09.240 (6) allows a local governmental entity to exercise limited land use
planning or zoning authority on certain types of forest practices. This subsection is
designed to ensure that local governmental entities exercise this authority consistent
with chapter 76.09 RCW and the rules in Title 222 WAC. The system provided for
in this subsection is optional.

(b) This subsection only applies to applications on lands that are being converted to a
use other than commercial timber operations.

(©) After determining that an application is Class IV-general, the department shall
transmit the applications to the appropriate local governmental entity within two
business days from the date the department officially receives the application.

(d) The department shall condition the application consistent with the request of the
local governmental entity if:

Q) The local governmental entity has adopted a clearing and/or grading
ordinance that addresses the items listed in (¢) of this subsection and
requires a permit;

(i) The local governmental entity has issued a permit under the ordinance in (i)
that contains the requested conditions; and
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(4)

()

(€)

()

(9)
(h)

(ii)  The local governmental entity has entered into an interagency agreement
with the department consistent with WAC 222-50-030 addressing
enforcement of forest practices.

The local governmental entity conditions may only cover:

M The location and character of open space and/or vegetative buffers;

(i) The location and design of roads;

(iii)  The retention of trees for bank stabilization, erosion prevention, and/or
storm water management; or

(iv)  The protection of critical areas designated pursuant to chapter 36.70A
RCW.

The local governmental entity shall file its conditions with the department within

twenty-nine days of the department’s official receipt of the application or within

fourteen business days of the transmittal of the application to the local
governmental entity or one day before the department acts on the application,
whichever is later.

The department shall incorporate local governmental entity conditions consistent

with this subsection as conditions of the forest practices approval.

Any exercise of local governmental entity authority consistent with this subsection

shall be considered consistent with the forest practices rules in this chapter.

Lead agency mitigation measures.

(@)

(b)
(©)

(d)
(€)

()

(9)

This subsection is designed to specify procedures for a mitigated DNS process that
are consistent with chapters 76.09 and 43.21C RCW and the rules in Title 222
WAC and chapter 197-11 WAC.

This subsection applies to all Class IV applications in which the department is not
the lead agency under the State Environmental Policy Act. (See WAC 197-11-758.)
The department shall transmit the application to the lead agency within two
business days from the date the department officially receives the application.

The lead agency may specify mitigation measures pursuant to WAC 197-11-350.
The lead agency threshold determination and any mitigation measures must be filed
with the department within the later of twenty-nine days of the official receipt of the
application by the department, fourteen business days of the transmittal of the
application to the lead agency if the lead agency is a local governmental entity; or
one day before the department acts on the application.

Unless the applicant clarifies or changes the application to include mitigation
measures specified by the lead agency, the department must disapprove the
application or require an environmental impact statement. (See WAC 197-11-738.)
If the department does not receive a threshold determination from the lead agency
by the time it must act on the application, the department shall disapprove the
application.

Small forest landowner approval conditions. The department shall not disapprove a
small forest landowner's application or notification on the basis that fish passage barriers
have not been removed or replaced if the landowner has committed to participate in the
department's family forest fish passage program for:

(@)

(b)

Any barriers on their forest roads located within the boundaries of their application
or notification; and

Any barriers on their forest roads needed for their proposed forest practice, but
located outside the boundaries of the application or notification.
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(6)

CRGNSA special management area.

(@)

(b)

(©)

Policy. The states of Oregon and Washington have entered into a Compact
preauthorized by Congress to implement the CRGNSA Act, 16 U.S.C. §8 544, et
seq. chapter 43.97 RCW, 16 U.S.C. § 544c. The purposes of the CRGNSA Act are:
M To establish a national scenic area to protect and provide for the
enhancement of the scenic, cultural, recreational, and natural resources of
the Columbia River Gorge; and
(i)  To protect and support the economy of the Columbia River Gorge area by
encouraging growth to occur in existing urban areas and by allowing future
economic development in a manner that is consistent with paragraph (1). 16
U.S.C. § 544a.
The forest practices rules addressing forest practices in the CRGNSA
special management area recognize the intent of Congress and the states
expressed in the CRGNSA Act and Compact and the intent of the
Washington state legislature in the Forest Practices Act. These rules are
designed to recognize the public interest in sound natural resource
protection provided by the Act and the Compact, including the protection to
public resources, recreation, and scenic beauty. These rules are designed to
achieve a comprehensive system of laws and rules for forest practices in the
CRGNSA special management area which avoids unnecessary duplication,
provides for interagency input and intergovernmental and tribal
coordination and cooperation, considers reasonable land use planning goals
contained in the CRGNSA management plan, and fosters cooperation
among public resources managers, forest landowners, tribes and the citizens.
The CRGNSA special management area guidelines shall apply to all forest practices
within the CRGNSA special management area. Other forest practices rules also
apply to these forest practices. To the extent these other rules are inconsistent with
the guidelines, the more restrictive requirement controls. To the extent there is an
incompatibility between the guidelines and another rule, the guidelines control.
Copies of the guidelines can be obtained from the department’s Southeast and
Pacific Cascade regional offices and Olympia office, as well as from the Columbia
River Gorge commission and the U.S. Forest Service.
The department shall review and consider the U.S. Forest Service review statement
and shall consult with the U.S. Forest Service and the Columbia River Gorge
commission prior to making any determination on conditioning an application or
notification within the CRGNSA special management area.

WAC 222-20-090 *Options for filing applications and preapplication consultation for forest
practices hydraulic projects.

1)

Applicants may schedule an early review of a proposed application with the department
prior to official filing, or submit an application with a delayed effective date. Such early
review or submission will allow the department to review multiple applications and bring
other forest practices concerns to the attention of the applicant so that such concerns can be
addressed prior to official filing and processing of an application. When submitting an
application with a delayed effective date, the applicant shall indicate the date when
approval is desired.
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Pre-application consultation for forest practices hydraulic projects. Landowners are
encouraged to consult with the department and the department of fish and wildlife prior to
submitting an application involving a forest practices hydraulic project to help ensure that
project plans and specifications meet fish protection standards.

CHAPTER 222-24 WAC

WAC 222-24-010 Policy.

*(1)

*(2)

*(3)

A well designed, located, constructed, and maintained system of forest roads is essential to
forest management and protection of the public resources. Riparian areas contain some of
the more productive conditions for growing timber, are heavily used by wildlife and
provide essential habitat for fish and wildlife and essential functions in the protection of
water quality. Wetland areas serve several significant functions in addition to timber
production: Providing fish and wildlife habitat, protecting water quality, moderating and
preserving water quantity. Wetlands may also contain unique or rare ecological systems.
To protect water quality and riparian habitat, roads must be constructed and maintained in a
manner that will prevent potential or actual damage to public resources. This will be
accomplished by constructing and maintaining roads so as not to result in the delivery of
sediment and surface water to any typed water in amounts, at times or by means, that
preclude achieving desired fish habitat and water quality by:

e Providing for fish passage at all life stages{see-\Washington-state-department-of-fish-
ilellif trauli lo Titlo 220 ).

e Preventing mass wasting;

e Limiting delivery of sediment and surface runoff to all typed waters;

e Avoiding capture and redirection of surface or ground water. This includes retaining
streams in their natural drainages and routing subsurface flow captured by roads and
road ditches back onto the forest floor;

e Diverting most road runoff to the forest floor;

o Providing-forthepassage-ef-Designing water crossing structures to the 100-year flood

level to provide for the passage of bedload and some woody debris;
e Protecting stream bank stability, the existing stream channel, and riparian vegetation;
e Minimizing the construction of new roads; and
e Assuring no--net--loss of wetland function; and

e Assuring no-net-loss of fish habitat.

The rules for road construction and maintenance rules-in-this-chapterand forest practices
hydraulic projects must be applied in achieving these goals. Additional guidance is
provided in board manual sections 3 and 5. If these goals are not achieved using the rules
and the applied guidance, additional management strategies must be employed.

Extra protection is required during road construction and maintenance and for forest
practices hydraulic projects to protect public resources and timber growing potential.
Landowners and fisheries and wildlife managers are encouraged to cooperate in the
development of road management and abandonment plans. Landowners are further
encouraged to cooperate in sharing roads to minimize road mileage and avoid duplicative
road construction.
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*(4)

This section covers the location, design, construction, maintenance and abandonment of
forest roads, bridges, stream crossings, quarries, borrow pits, and disposal sites used for
forest road construction and is intended to assist landowners in proper road planning,
construction and maintenance so as to protect public resources.

(Note: Other laws and rules and/or permit requirements may apply. See chapter 222-50 WAC.)

WAC 222-24-020 Road location and design.

1)
*(2)

*(3)
*(4)

*(5)
*(6)

*(7)

| *(8)

(9)
*(10)

(11)

Fit the road to the topography so that a minimum of alterations to the natural features will
occur.

Except for crossings, new stream-adjacent parallel roads shall not be located within natural
drainage channels, channel migration zones, sensitive sites, equipment limitation zones,
and riparian management zones when there would be substantial loss or damage to fish or
wildlife habitat unless the department has determined that other alternatives will cause
greater damage to public resources. Proposals with new stream-adjacent parallel roads will
require an on-site review by an interdisciplinary team. The appropriate federal
representative(s) will be invited to attend the interdisciplinary team to determine if the
proposal is in compliance with the Endangered Species Act.

Roads shall not be constructed in bogs or low nutrient fens.

Roads shall not be located in wetlands if there would be substantial loss or damage to
wetland functions or acreage, unless the department has determined that alternatives will
cause greater damage to public resources.

Minimize the number of stream crossings.

Where stream crossings are necessary:

@) Design stream crossings to minimize alterations to natural features;

(b) Locate and design culverts to minimize sediment delivery;-and

(c) Whenever practical, cross streams at right angles to the main channel; and

(d) Design stream crossings in Type S and F Waters so as not to impede fish passage at

any life stage.
Avoid duplicative roads by keeping the total amount of construction to a minimum. Use

existing roads whenever practical and avoid isolating patches of timber which, when
removed, may require unnecessary road construction.

All new road construction on side slopes that exceed 66-sixty percent, which have the
potential to deliver sediment to any typed water or wetland must utilize full bench
construction techniques, including end hauling, over hauling or other special techniques.
The department may waive the full bench construction requirement if a site review is
conducted and the absence of delivery potential to any typed water or wetlands is
determined.

Use the minimum design standard that produces a road sufficient to carry the anticipated
traffic load with reasonable safety.

Subgrade width should average not more than 32-thirty two feet for double lane roads and
20-twenty feet for single lane roads, exclusive of ditches, plus any additional width
necessary for safe operations on curves and turnouts. Where road location in wetlands is
unavoidable (see WAC 222-24-015(1)(b)), minimize subgrade width.

Balance excavation and embankments so that as much of the excavated material as is
practical will be deposited in the roadway fill sections. Where full bench construction is
necessary, design suitable embankments so that the excavated material may be end hauled
to appropriate deposit areas.
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(12)

*(13)

*(14)

*(15)

*(16)

*(17)
*(18)
*(19)

*(20)

*(21)

*(22)

Cut and fill slopes must be designed and constructed in a manner that will assure a high

likelihood of remaining stable throughout the life of the road.

All roads shall be outsloped or ditched on the uphill side and appropriate surface drainage

shall be provided by the use of adequate drainage structures such as: Cross drains, ditches,

drivable dips, relief culverts, water bars, diversion ditches, or other such structures

demonstrated to be equally effective.

Drainage structures shall not discharge onto erodible soils, or over fill slopes unless

adequate outfall protection is provided.

Relief culverts installed on forest roads shall meet the following minimum specifications:

(See the-board manual; section 3 for culvert spacing.)

@) Be at least 48-eighteen inches in diameter or equivalent in western Washington and
15-fifteen inches in diameter or equivalent in eastern Washington.

(b) Be installed in a manner that efficiently captures ditchline flow and passes it to the
outside of the road.

Ditch diversion. Where roadside ditches slope toward any typed water, or Type A or B

Wetland, a ditch relief structure must be located as close to the stream crossing or wetland

as possible so it drains off before reaching the stream. On stream-adjacent parallel roads,

relief culverts shall be located at maximum distances from stream channels to minimize

sediment delivery. The relief structure must allow the sediment to be deposited onto the

forest floor and not carry surface water or sediment into the stream channel or wetland.

Outslope the road surface where practical. Where outsloping is not practical, provide a

ditch with drainage structure on the inside of the road, except where roads are constructed

in rock or other materials not readily susceptible to erosion.

Crown or slope the road to prevent the accumulation of water on the road surface.

Install rock armor headwall inlets on all stream-crossing culverts where the stream gradient

above the crossing is greater than 6-six percent.

Install rock armored headwalls and rock armored ditchblocks for drainage structure

culverts located on erodible soils or where the affected road has a gradient greater than 6

percent.

Install drainage structures at locations where seeps and springs are known or discovered

during construction to route accumulated surface water across the road prism. The water

from the seeps and springs must be returned to the forest floor as close to the point of

origin as reasonably practicable.

Fhe-In addition to information required for a complete application, the department may

require additionatmore detailed information for proposed road construction-as-part-ef-a-

complete-apphication, including:

@) A map with detailed topographic information showing the location and alignment
of the road in relation to all typed water and wetlands as required in WAC 222-16-
035;

(b) Location, size, alignment and number of water crossing and drainage structures;

(©) Detailed site plans and designs for fish passage projects, bridges, and large culverts
or other complex elements of the proposal; and

(d) Other information identified by the department.
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NEW SECTION

WAC 222-24-038 *Pre-application consultation and road-related forest practices hydraulic
projects. Landowners contemplating forest practices hydraulic projects related to road
construction and maintenance are encouraged to consult with the department and the department of
fish and wildlife prior to submitting an application to help ensure that project plans and
specifications meet fish protection standards.

WAC 222-24-040 *Water crossing structures_for all typed waters.

T e

{&(1) Bridges are required for new crossings and reconstructed crossings of any typed waters
regularly used for recreational boating.

{b}(2) Structures containing concrete must be sufficiently cured prior to contact with water.

{€)(3) One end of each new or reconstructed permanent log or wood bridge shall be tied or firmly
anchored if any of the bridge structure is within 16-ten vertical feet of the 100-year flood
level.

| {e}(4) Alterations or disturbance of the stream bed, bank or bank vegetation must be limited to that
necessary to construct the project. All disturbed areas must be stabilized and restored
according to the recommended schedule and procedures found in section-3-ef-the-board
manual section 5. This requirement may be modified or waived by the department, in
consultation with the department of fish and wildlife, if precluded by engineering or safety
factors.

{e)-(5)When earthen materials are used for bridge surfacing, only clean sorted gravel may be used,
a geotextile lining must be installed, and curbs of sufficient size shall be installed to a
height above the surface material to prevent surface material from falling into the stream
bed.

| )(6) Wood removed from the upstream end of culverts and bridges will be placed at the
downstream end of such culverts and bridges in such a way as to minimize obstruction of
fish passage and, to the extent practical, while avoiding significant disturbance of
sediment; in connection with maintenance activities.

(N Fords.

(@) New ford construction requires a forest practices application.
(b) The entry and exit points of a new ford must not be within one hundred feet upstream
or downstream of another ford.
(c) The following activities associated with established fords require a forest practices
application:
(i) Ford repair with equipment or construction work waterward of the ordinary high
water line;
(i1) Driving a vehicle or operating equipment on or across wetted stream beds at
areas other than established fords.
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(d)

Driving a vehicle or operating equipment on or across an established ford does not

require a forest practices application. “Established ford” means a crossing place in a

watercourse that was in existence and annually used prior to 1986 or subsequently
permitted by the department of fish and wildlife or the department, and has
identifiable approaches on the banks.
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NEW SECTION
WAC 222-24-041 *Water crossing structures in Type S and F Waters

1)

)

©)
(4)

In Type S and F Waters, bridges are preferred as water crossing structures in order to ensure
free and unimpeded fish passage for adult and juvenile fishes and preserve spawning and
rearing habitat. Pier placement waterward of the ordinary high water line shall be avoided
where practical. Other structures which may be approved include, in descending order of
preference: temporary culverts; bottomless arch culverts; arch culverts; round culverts; and
fords. Corrugated culverts are generally preferred over smooth surfaced culverts. Culvert
baffles and downstream control weirs are discouraged except to correct fish passage problems
at existing structures.

An approved forest practices application is required for construction, structural work, and

maintenance associated with any bridge structure. Typical maintenance includes painting and

other activities where there is potential for wastage of paint, sandblasting material, sediments,
or bridge parts into the water, or where the work, including equipment operation, occurs
within bankfull width of the stream.

Water crossing structure projects shall incorporate mitigation measures as necessary to

achieve no-net-loss of productive capacity of fish and shellfish habitat.

Bridge construction.

(a) Excavation for and placement of the foundation and superstructure shall be outside the
ordinary high water line unless the construction site is separated from the stream by use
of an approved dike, cofferdam, or similar structure.

(b) The bridge structure or stringers shall be placed in a manner to minimize damage to the
bed.

(c) Alteration or disturbance of bank or bank vegetation shall be limited to that necessary to
construct the project. All disturbed areas shall be protected from erosion within seven
days of completion of the project, using vegetation or other means. The banks shall be
revegetated with native or other approved woody species, or stabilized with other
approved erosion control techniques, and maintained as necessary to ensure survival. See
board manual section 5 for technical guidance.

(d) Removal of existing or temporary structures shall be accomplished so that the structure
and associated material does not enter the stream.

(e) The bridge shall be constructed, according to the approved design, to pass the 100-year
flood level and debris likely to be encountered. Exception shall be granted if the
applicant provides hydrologic or other information that supports alternative design
criteria.

() Wastewater from project activities and water removed from within the work area shall be
routed and deposited to the forest floor in an upland area, or above the 100-year flood
level if present, to allow removal of fine sediment and other contaminants prior to being
discharged to typed waters.
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()

(9)
(h)

(i)
()

Structures containing concrete shall be sufficiently cured prior to contact with water to
avoid leaching.

Abutments, piers, piling, sills, approach fills, etc., shall not constrict the flow so as to
cause any appreciable increase (not to exceed 0.2 feet) in backwater elevation (calculated
at the 100-year flood level) or channel wide scour and shall be aligned to cause the least
effect on the hydraulics of the watercourse.

Riprap materials used for structure protection shall be angular rock and the placement
shall be installed according to an approved design to withstand the 100-year flood level.
Wood or other materials treated with preservatives shall be sufficiently cured to
minimize leaching into the water or bed. The use of creosote or pentachlorophenol is not
allowed.

Temporary culvert installation. The allowable placement of temporary culverts and time
limitations shall be determined by the department based on the specific fish resources of
concern at the proposed location of the culvert. See board manual section 5 for guidance on
temporary culvert installation.

(@)

(b)

(©)

(d)

(€)

()

(9)

Where fish passage is a concern, temporary culverts shall be installed according to an
approved design to provide adequate fish passage. In these cases, the temporary culvert
installation shall meet the fish passage design criteria in Table 1 in subsection (6) of this
section.

Where culverts are left in place during the period of September 30 to June 15, the culvert
shall be designed to maintain structural integrity to the 100-year flood level with
consideration of the debris loading likely to be encountered.

Where culverts are left in place during the period June 16 to September 30, the culvert
shall be designed to maintain structural integrity at a peak flow expected to occur once in
100 years during the season of installation.

Disturbance of the bed and banks shall be limited to that necessary to place the culvert
and any required channel modification associated with it. Affected bed and bank areas
outside the culvert shall be restored to preproject condition following installation of the
culvert.

The culvert shall be installed in the dry, or in isolation from stream flow by the
installation of a bypass flume or culvert, or by pumping the stream flow around the work
area. Exception may be granted if siltation or turbidity is reduced by installing the culvert
in the flowing stream. The bypass reach shall be limited to the minimum distance
necessary to complete the project. Fish stranded in the bypass reach shall be safely
removed to the flowing stream.

Wastewater from project activities and dewatering shall be routed and deposited to the
forest floor in an upland area, or above the 100-year flood level if present, to allow
removal of fine sediment and other contaminants prior to being discharged to typed
waters.

Imported fill which will remain in the stream after culvert removal shall consist of clean
rounded gravel ranging in size from one-quarter to three inches in diameter. The use of
angular rock may be approved from June 16 to September 30, where rounded rock is
unavailable. Angular rock shall be removed from the watercourse and the site restored to
preproject conditions upon removal of the temporary culvert.
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(h)

(i)

()

The culvert and fill shall be removed and the disturbed bed and bank areas shall be
reshaped to preproject configuration. All disturbed areas shall be protected from erosion,
within seven days of completion of the project, using vegetation or other means. The
banks shall be revegetated with native or other approved woody species, or stabilized
with other approved erosion control techniques, and maintained as necessary to ensure
survival. See board manual section 5 for technical guidance.

The temporary culvert shall be removed and the approaches shall be blocked to vehicular
traffic prior to the expiration of the work window as conditioned for the specific
hydraulic project in the forest practices application.

Temporary culverts must be removed prior to the expiration of the forest practices
application.

(6) Permanent culvert installation.

(@)

(b)

In fish bearing waters or waters upstream of a fish passage barrier (which can reasonably
be expected to be corrected, and if corrected, fish presence would be reestablished),
culverts shall be designed and installed so as not to impede fish passage. Culverts shall
only be approved for installation in spawning areas where full replacement of impacted
habitat is provided by the applicant.

To facilitate fish passage, culverts shall be designed to the following standards:

(i) Culverts may be approved for placement in small streams if placed on a flat
gradient with the bottom of the culvert placed below the level of the streambed a
minimum of twenty percent of the culvert diameter for round culverts, or twenty
percent of the vertical rise or structure height for elliptical culverts (this depth
consideration does not apply within bottomless culverts). Footings of bottomless
culverts shall be buried sufficiently deep so they will not become exposed by scour
within the culvert. The twenty percent placement below the streambed shall be
measured at the culvert outlet. The culvert width at the bed, or footing width, shall
be equal to or greater than the average width of the bed of the stream.

(i)  Where culvert placement is not feasible as described in (b)(i) of this subsection, the
culvert design shall include the elements in (b)(ii)(A) through (E) of this
subsection:

(A) Water depth at any location within culverts as installed and without a natural
bed shall not be less than that identified in Table 1. The low flow design, to be
used to determine the minimum depth of flow in the culvert, is the two-year
seven-day low flow discharge for the subject basin or ninety-five percent
exceedance flow for migration months of the fish species of concern. Where
flow information is unavailable for the drainage in which the project will be
conducted, calibrated flows from comparable gauged drainages may be used,
or the depth may be determined using the installed no-flow condition.

(B) The high flow design discharge, used to determine maximum velocity in the
culvert (see Table 1), is the flow that is not exceeded more than ten percent of
the time during the months of adult fish migration. The two-year peak flood
flow may be used where stream flow data are unavailable.

(C) The hydraulic drop is the abrupt drop in water surface measured at any point
within or at the outlet of a culvert. The maximum hydraulic drop criteria must
be satisfied at all flows between the low and high flow design criteria.

(D) The bottom of the culvert shall be placed below the natural channel grade a
minimum of twenty percent of the culvert diameter for round culverts, or
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twenty percent of the vertical rise or structural height for elliptical culverts
(this depth consideration does not apply within bottomless culverts). The
downstream bed elevation, used for hydraulic calculations and culvert
placement in relation to bed elevation, shall be taken at a point downstream at
least four times the average width of the stream (this point need not exceed
twenty-five feet from the downstream end of the culvert). The culvert capacity
for flood design flow shall be determined by using the remaining capacity of

the culvert.
Table 1
Fish Passage Design Criteria for Culvert Installation
Adult
Adult
Adult Chinook, Coho,
Trout
Pink, Chum Sockeye,

>6in.
Criteria (150mm) Salmon Steelhead
1. Velocity, Maximum (fps)
Culvert Length (ft)
a. 10 - 60 4.0 5.0 6.0
b. 60 - 100 4.0 4.0 5.0
c. 100 - 200 3.0 3.0 4.0
d. > 200 2.0 2.0 3.0
2. Flow Depth Minimum 0.8 0.8 1.0
(fo)
3. Hydraulic Drop,
Maximum (ft) 0.8 0.8 1.0

(©)

(E) Appropriate statistical or hydraulic methods must be applied for the determination
of flows in (b)(ii)(A) and (B) of this subsection. These design flow criteria may be
modified for specific proposals as necessary to address unusual fish passage
requirements, where other approved methods of empirical analysis are provided, or
where the fish passage provisions of other special facilities are approved by the
department.

(F) Culvert design shall include consideration of flood capacity for current conditions
and future changes likely to be encountered within the stream channel, and debris
and bedload passage.

Culverts shall be installed according to an approved design to maintain structural

integrity to the 100-year flood level with consideration of the debris loading likely to be

encountered. Exception may be granted if the applicant provides justification for a

different level or a design that routes the flow past the culvert without jeopardizing the
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45

culvert or associated fill.

(d) Disturbance of the bed and banks shall be limited to that necessary to place the culvert

(€)
()

and any required channel modification associated with it. Affected bed and bank areas
outside the culvert and associated fill shall be revegetated with native or other approved
woody species, or stabilized with other approved erosion control techniques, and
maintained as necessary to ensure survival. See board manual section 5 for technical
guidance.

Fill associated with the culvert installation shall be protected from erosion to the 100-
year flood level.

Culverts shall be designed and installed to avoid inlet scouring and shall be designed in a
manner to prevent erosion of stream banks downstream of the project.

() Where fish passage criteria are required, the culvert facility shall be maintained by the

landowner(s), such that fish passage design criteria in Table 1 are not exceeded. If the
structure becomes a hindrance to fish passage, the landowner shall be responsible for
obtaining an approved forest practices application and providing prompt repair.

(h) The culvert shall be installed in the dry or in isolation from the stream flow by the

(i)

installation of a bypass flume or culvert, or by pumping the stream flow around the work
area. Exception may be granted if siltation or turbidity is reduced by installing the culvert
in the flowing stream. The bypass reach shall be limited to the minimum distance
necessary to complete the project. Fish stranded in the bypass reach shall be safely
removed to the flowing stream.

Wastewater from project activities and dewatering shall be routed to the forest floor in an
upland area, or above the 100-year flood level if present, as necessary to allow removal
of fine sediment and other contaminants prior to being discharged to any typed water or
wetland.

(7) Alternative designs will be considered if they can be demonstrated to meet or exceed fish
protection standards. Alternative designs may require additional review.

NEW SECTION
WAC 222-24-042 * Water crossing structures in Type Np and Ns Waters

*(1)

*(2)

Bridges over Type Np and Ns Waters. In addition to the applicable general provisions in
WAC 222-24-040, the installation, maintenance, and removal of permanent bridges in or
across Type Np and Ns Waters are subject to the following:

@ Permanent bridges must not constrict clearly defined channels and must be designed
and installed to pass the 100-year flood. The bridge and its associated embankments
and fills must provide sufficient erosion protection to withstand a 100-year flood
event.

(b) Excavation for and placement of the bridge foundation and superstructure must be
located and conducted from outside the outer edge of the bankfull width. This
requirement may be waived by the department if it can be demonstrated that these
activities may be conducted in such a manner to prevent damage to public
resources.

(c) Earthen embankments constructed for use as bridge approaches must be provided
with sufficient erosion protection to withstand a 100-year flood event.

Culvert installation for Type Np and Ns Waters. In addition to applicable general

provisions in WAC 222-24-040, the installation, maintenance and removal of permanent

culverts in or across Type Np and Ns Waters are subject to the following provisions:
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*(3)

(@)
(b)

(©)

(d)

(€)
()
(9)

(h)
(i)
()

All permanent culverts must be designed to pass the 100-year flood event with
consideration for the passage of debris likely to be encountered.

The culvert and its associated embankments and fills must have sufficient erosion
protection to withstand the 100-year flood event. Erosion protection may include
armored overflows or the use of clean coarse fill material.

If the department determines that because of unstable slopes the culvert size shown
in board manual section 5, “Determining Culvert Size, Method A” would be
inadequate to protect public resources, it may require a larger culvert designed using
generally accepted engineering principles that meet the standards in (a) and (b) of
this subsection.

No permanent culverts shall be installed that are smaller than:

Q) 24 inches for Type Np Waters;

(i) 18 inches for Type Ns Waters in western Washington; and

(iii) 15 inches for Type Ns Waters in eastern Washington.

The alignment and slope of the culvert shall parallel the natural flow of the stream
whenever possible.

Culverts must be designed and installed so they will not cause scouring of the
stream bed and erosion of the banks in the vicinity of the project.

When the department determines that installing a culvert in a flowing stream will
result in excessive siltation and turbidity, and siltation and turbidity would be
reduced if stream flow were diverted, the department shall require the stream flow
be diverted using a bypass flume or culvert, or by pumping the stream flow around
the work area. This may include culvert installations that are within 0.25 miles of a
Type S or F Water or within two miles of a hatchery intake in consultation with the
department of fish and wildlife.

Fill associated with culvert installation must have sufficient erosion protection to
withstand the 100-year flood event.

Stream beds shall be cleared for a distance of 50 feet upstream from the culvert inlet
of such slash or debris that reasonably may be expected to plug the culvert.

The entrance of all culverts shall have adequate headwalls constructed to minimize
the possibility of erosion or fill failure.

Temporary water crossings in Type Np and Ns Waters. In addition to the applicable
general provisions above, installation, maintenance and removal of temporary bridges or
other structures in or across Type Np and Ns Waters are subject to the following:

(@)
(b)
(©)
(d)

A temporary water crossing is intended for use during the life of an approved

application/notification.

It must be constructed to facilitate abandonment when the intended use is complete

or upon seasonal shutdown, whichever is sooner.

Temporary water crossings must be identified on the forest practices application or

notification, along with an abandonment date.

Temporary water crossings may be used:

() In western Washington if installed after June 1st and removed by September
30 of the same year.

(i) In eastern Washington if installed after the spring runoff and removed prior
to October 15th.
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(i) At other times, when the department and applicant can agree to specific
dates of installation and removal and the extended dates result in equivalent
levels of resource protection.

(e) Temporary water crossings must be designed to pass the highest peak flow event
expected to occur during the length of its intended use.

() When the department determines that installing a culvert in a flowing stream will
result in excessive siltation and turbidity, and siltation and turbidity would be
reduced if stream flow were diverted, the department shall require the stream flow
be diverted using a bypass flume or culvert, or by pumping the stream flow around
the work area. This may include culvert installations that are within 0.25 miles of a
Type S or F Water or within two miles of a hatchery intake.

(9) Temporary water crossings shall be promptly removed and abandoned to the
specifications approved by the department upon completion of use or by the date
specified in the approved forest practices application, whichever is earlier.
Approaches to the crossing shall be water barred and stabilized at the time of the
crossing removal. The department may waive removal of the water crossing if the
applicant secures an amended forest practices application, and the structure and its
approaches meet all of the requirements of a permanent water crossing structure.

(h) Temporary wetland crossings shall be abandoned and restored based on a written
plan approved by the department prior to construction.

Q) Temporary water crossings must be designed to provide the same level of protection
for public resources as provided by rules during the length of its use.

NEW SECTION

WAC 222-24-044 *Temporary bypass culverts, flumes, or channels.

Temporary bypass culvert, flume, or channel projects shall incorporate mitigation measures as
necessary to achieve no-net-loss of productive capacity of fish and shellfish habitat. The following
shall apply to temporary bypass culvert, flume, or channel projects:

1)
)
©)
(4)
()
(6)

(7)
(8)

The temporary bypass culvert, flume, or channel shall be in place prior to initiation of other
work in the wetted perimeter.

A sandbag revetment or similar device shall be installed at the inlet to divert the entire flow
through the culvert, flume, or channel.

A sandbag revetment or similar device shall be installed at the downstream end of the
culvert, flume, or channel to prevent backwater from entering the work area.

The culvert, flume, or channel shall be of sufficient size to pass flows and debris for the
duration of the project.

For diversion of flow into a temporary channel the relevant provisions of WAC 220-110-
080, channel change/realignment, shall apply.

Prior to releasing the water flow to the project area, all bank protection or armoring shall be
completed. See board manual section 5 for project site preparation best management
practices.

Upon completion of the project, all material used in the temporary bypass shall be removed
from the site and the site returned to preproject conditions.

The department may require fish capture and safe transport from the project site to the
nearest free flowing water if fish could be adversely impacted as a result of the project. The
department of fish and wildlife may assist in capturing and safely removing fish to free-
flowing water if personnel are available.
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(9)

Alteration or disturbance of the banks and bank vegetation shall be limited to that
necessary to construct the project. All disturbed areas shall be protected from erosion
within seven days of completion of the project using vegetation or other means. The banks
shall be revegetated with native or other approved woody species, or stabilized with other
approved erosion control techniques, and maintained as necessary to ensure survival. See
board manual section 5 for technical guidance.

NEW SECTION

WAC 222-24-046 *Bank protection.

Bio-engineering is the preferred method of bank protection where practical. Bank protection
projects shall incorporate mitigation measures as necessary to achieve no-net-loss of productive
capacity of fish and shellfish habitat. The following shall apply to bank protection projects:

(1)
)

©)
(4)

()

(6)

(7)

Bank protection work shall be restricted to work necessary to protect eroding banks.

Bank protection material placement waterward of the ordinary high water line shall be

restricted to the minimum amount necessary to protect the toe of the bank, or for

installation of mitigation features approved by the department.

The toe shall be designed to protect the integrity of bank protection material.

Bank sloping shall be accomplished in a manner that avoids release of overburden material

into the water. Overburden material resulting from the project shall be deposited so as not

to reenter the water.

Alteration or disturbance of the bank and bank vegetation shall be limited to that necessary

to construct the project. All disturbed areas shall be protected from erosion within seven

days of completion of the project using vegetation or other means. The banks, including
riprap areas, shall be revegetated with native or other approved woody species, or
stabilized with other approved erosion control techniques, and maintained to ensure
survival. See board manual section 5 for technical guidance.

Fish habitat components such as logs, stumps, and/or large boulders may be required as

part of the bank protection project to mitigate project impacts. These fish habitat

components shall be installed according to an approved design to withstand 100-year peak
flows.

When rock or other hard materials are approved for bank protection, the following

provisions shall apply:

@) Bank protection material shall be angular rock. The project shall be designed and
the rock installed to withstand 100-year peak flows. River gravels shall not be used
as exterior armor, except as specifically approved by the department.

(b) Bank protection and filter blanket material shall be placed from the bank or a barge.
Dumping onto the bank face shall be permitted only if the toe is established and the
material can be confined to the bank face.

WAC 222-24-0511 *Small forest landowner road maintenance planning.

1)

Small forest landowners who own a total of eighty acres or less forest land in Washington
state are not required to submit any road maintenance and abandonment plan for any block
of forest land that contains twenty contiguous acres or less.
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)

©)
*(4)

()

Small forest landowners other than those described in subsection (1) of this section, are
only required to submit a checklist road maintenance and abandonment plan when they
submit a forest practices application or notification that includes timber harvest or salvage.
The checklist must include all their forest roads that are used for the forest practice. Instead
of a checklist, landowners may submit a road maintenance and abandonment plan as
described in WAC 222-24-051 with the following modifications:

o They are not required to submit an annual report.

. If they participate in the family forest fish passage program, they may schedule their
barrier projects accordingly.

Forest roads must be maintained only to the extent necessary to prevent damage to public

resources.

If the department determines that a road will cause or has the potential to cause damage to

a public resource, the department may require the applicant to submit a compliance

schedule of work to fix the problem(s) identified by the department.

Fish passage barriers will be assessed on a watershed basis focusing on fixing the worst

barriers first.

(@) The department's family forest fish passage program is available to assist with the
removal, replacement, or repair of fish passage barriers that were installed prior to
May 14, 2003. The program includes limits on landowner costs and the opportunity
for in-kind contributions. One hundred percent public funding shall be provided if an
existing barrier was installed under an approved forest practices application,and- or a.
hydraulics project approval acquired prior to December 29, 2013, and that barrier
becomes a high priority for replacement.

(b) Small forest landowners who participate in the family forest fish passage program are
not required to remove, replace or repair barriers until cost share funding is available
and higher priority barriers on lands within the watershed have been removed or
funded. Small forest landowners participating in the program may make use of
prioritization without any obligations to receive funding from the program.

Chapter 222-30 WAC

WAC 222-30-020 *Harvest unit planning and design.
(1) Pre-application consultation and harvest-related forest practices hydraulic projects.

(a) Landowners contemplating forest practices hydraulic projects related to timber harvest

are encouraged to consult with the department and the department of fish and wildlife
prior to submitting an application to help ensure that project plans and specifications
meet fish protection standards.

(b) Harvest-related forest practices hydraulic projects include, but are not limited to, projects

associated with:

(1) __Felling and bucking (WAC 222-30-050);

(i) Cable yarding (WAC 222-30-060); and

(i1i) Large woody material removal or repositioning (WAC 222-30-062).

(32) Logging system. The logging system, including forest biomass removal operations, should be

appropriate for the terrain, soils, and timber type so that yarding or skidding can be
economically accomplished and achieve the ecological goals of WAC 222-30-010 (2), (3) and
(4) in compliance with these rules.

fk(;_lg) Landing locations. Locate landings to prevent damage to public resources. Avoid excessive
excavation and filling.
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1 |*(34) Western Washington riparian management zones. (See WAC 222-30-021 and 222-30-

023.)

|*(4§) Eastern Washington riparian management zones. (See WAC 222-30-022 and 222-30-

023.)

(67) Forested wetlands. Within the wetland, unless otherwise approved in writing by the

department, harvest methods shall be limited to low impact harvest or cable systems. Where
feasible, at least one end of the log shall be suspended during yarding.
(a) When forested wetlands are included within the harvest area, landowners are encouraged

2
3
4
5 ':(5@) Riparian leave tree areas. (See WAC 222-30-021, 222-30-022, and 222-30-023.)
6
7
8
9

10 to leave a portion (30 to 70%) of the wildlife reserve tree requirement for the harvest area
11 within a wetland. In order to retain undisturbed habitat within forested wetlands, these
12 trees should be left in clumps. Leave tree areas should be clumped adjacent to streams,
13 riparian management zones, or wetland management zones where possible and they exist
14 within forested wetlands. Green recruitment trees should be representative of the size and
15 species found within the wetland. Leave nonmerchantable trees standing where feasible.
16 (b) If a RMZ or WMZ lies within a forested wetland, the leave tree requirement associated
17 with those areas may be counted toward the percentages in (a) of this subsection.
18 (c) Where riparian associated wetlands are present in the outer zone of a RMZ, trees may be
19 left in the zone to maximize wetland function. See WAC 222-30-021 *(1) (c) (ii).
20 (d) If the conditions described in (a) and (b) of this subsection are met, the distribution
21 requirements for wildlife reserve trees and green recruitment trees (subsection (11)(e) of
22 this section) are modified as follows: For purposes of distribution, no point within the
23 harvest unit shall be more than 1000 feet from a wildlife reserve tree and green
24 recruitment tree retention area.
25 (e) Approximate determination of the boundaries of forested wetlands greater than 3 acres
26 shall be required. Approximate boundaries and areas shall be deemed to be sufficient for
27 harvest operations.
28 (F) The department shall consult with the department of fish and wildlife and affected Indian
29 tribes about site specific impacts of forest practices on wetland-sensitive species in
30 forested wetlands.
31 | *(#8) Wetland management zones (WMZ). These zones shall apply to Type A and B Wetlands,
32 as indicated in (a) of this subsection, and shall be measured horizontally from the wetland
33 edge or the point where the nonforested wetland becomes a forested wetland, as determined
34 by the method described in the board manual section 8, and shall be of an average width as
35 described in (a) of this subsection. These zones shall not be less than the minimum nor more
36 than the maximum widths described in (a) of this subsection. When these zones overlap a
37 riparian management zone the requirement which best protects public resources shall apply.
38 *(a) Wetland management zones (WMZ) shall have variable widths based on the size of the
39 wetland and the wetland type, described as follows:
40
41 Wetland Management Zones

Wetland Type | Acres of Maximum Average Minimum

Nonforested WMZ Width WMZ Width WMZ Width
Wetland*
A (including Greater than 5 | 200 feet 100 feet 50 feet
bogs)
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37
38
39

A (including 05to5 100 feet 50 feet 25 feet
bogs)
A (bogsonly) |[0.25t00.5 100 feet 50 feet 25 feet
B Greater than 5 100 feet 50 feet 25 feet
B 05to5 25 feet
B 0.25t00.5 No WMZ required No WMZ

required

*For bogs, both forested and nonforested acres are included.

(b) Within the WMZ, leave a total of 75 trees per acre of WMZ greater than 6 inches dbh in
Western Washington and greater than 4 inches dbh in Eastern Washington, 25 of which
shall be greater than 12 inches dbh including 5 trees greater than 20 inches dbh, where
they exist. Leave trees shall be representative of the species found within the WMZ.

(c) Retain wildlife reserve trees where feasible. Type 1 and 3 wildlife reserve trees may be
counted among, and need not exceed, the trees required in (b) of this subsection. Leave all
cull logs on site.

(d) Partial-cutting or removal of groups of trees is acceptable within the WMZ. The
maximum width of openings created by harvesting within the WMZ shall not exceed 100
feet as measured parallel to the wetland edge. Openings within WMZs shall be no closer
than 200 feet. Landowners are encouraged to concentrate leave trees within the WMZ to
the wetland edge.

*(e) Tractors, wheeled skidders, or other ground based harvesting systems shall not be used
within the minimum WMZ width without written approval of the department.

*(f) When 10% or more of a harvest unit lies within a wetland management zone and either
the harvest unit is a clearcut of 30 acres or less or the harvest unit is a partial cut of 80
acres or less, leave not less than 50% of the trees required in (b) of this subsection.

|*(89) Type A or B Wetlands. Within the boundaries of Type A or B Wetlands the following shall
apply:

(@) Individual trees or forested wetland areas less than 0.5 acre in size may occur. These trees
have a high habitat value to the nonforested wetland. Leave individual trees or forested
wetlands less than 0.5 acre. These trees may be counted toward the WMZ requirements.

(b) Harvest of upland areas or forested wetlands which are surrounded by Type A or B
Wetlands must be conducted in accordance with a plan, approved in writing by the
department.

(c) No timber shall be felled into or cable yarded across Type A or B Wetlands without
written approval of the department.

(d) Harvest shall not be allowed within a Type A Wetland which meets the definition of a
bog.

| (810) Future productivity. Harvesting shall leave the land in a condition conducive to future
timber production except:

(a) To the degree required for riparian management zones; or

(b) Where the lands are being converted to another use or classified urban lands as specified
in WAC 222-34-050.

| (3611) Wildlife habitat. This subsection is designed to encourage timber harvest practices that
would protect wildlife habitats, provided, that such action shall not unreasonably restrict
landowners action without compensation.
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(@) The applicant should make every reasonable effort to cooperate with the department of
fish and wildlife to identify critical habitats (state) as defined by the board. Where these
habitats are known to the applicant, they shall be identified in the application or
notification.

(b) Harvesting methods and patterns in established big game winter ranges should be
designed to ensure adequate access routes and escape cover where practical.

(i) Where practical, cutting units should be designed to conform with topographical
features.

(if) Where practical on established big game winter ranges, cutting units should be
dispersed over the area to provide cover, access for wildlife, and to increase edge
effect.

| (3212) Wildlife reserve tree management. In areas where leaving wildlife reserve trees under

this section will not create a significant fire hazard, or significant hazard to overhead power

lines and operations that are proposed in the vicinity of wildlife reserve trees will not create a

significant safety or residential hazard nor conflict with achieving conformance with the

limitation of or performance with the provisions of chapter 76.04 RCW (snag falling law) and
chapter 49.17 RCW (safety), wildlife reserve trees will be left to protect habitat for cavity
nesting wildlife in accordance with the following:

(a) For the purposes of this subsection the following defines eastern and western Washington
boundaries for wildlife reserve tree management. Beginning at the International Border
and Okanogan National Forest boundary at the N1/4 corner Section 6, T. 40N, R. 24E.,
W.M., south and west along the Pasayten Wilderness boundary to the west line of Section
30, T. 37N, R. 19E.,

Thence south on range line between R. 18E. and R. 19E., to the Lake Chelan-Sawtooth
Wilderness at Section 31, T. 35N, R. 19E.,

Thence south and east along the eastern wilderness boundary of Lake Chelan-Sawtooth
Wilderness to the west line of Section 18, T. 31N, R. 19E. on the north shore of Lake
Chelan,

Thence south on the range line between R. 18E. and R. 19E. to the SE corner of T. 28N,
R. 18E.,

Thence west on the township line between T. 27N, and T. 28N to the NW corner of T.
27N, R. 17E.,

Thence south on range line between R. 16E. and R. 17E. to the Alpine Lakes Wilderness
at Section 31, T. 26N, R. 17E.,

Thence south along the eastern wilderness boundary to the west line of Section 6, T. 22N,
R. 17E.,

Thence south on range line between R. 16E. and R. 17E. to the SE corner of T. 22N, R.
16E.,

Thence west along township line between T. 21N, and T. 22N to the NW corner of T.
21N, R. 15E.,

Thence south along range line between R. 14E. and R. 15E. to the SW corner of T. 20N,
R. 15E.,

Thence east along township line between T. 19N, and T. 20N to the SW corner of T. 20N,
R. 16E.,

Thence south along range line between R. 15E. and R. 16E. to the SW corner of T. 18N,
R. 16E.,

Thence west along township line between T. 17N, and T. 18N to the SE corner of T. 18N,
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(b)

(©)

(d)

(€)

R. 14E.,

Thence south along range line between T. 14E. and R. 15E. to the SW corner of T. 14N,
R. 15E.,

Thence south and west along Wenatchee National Forest boundary to the NW corner of T.
12N, R. 14E.,

Thence south along range line between R. 13E. and R. 14E. to the SE corner of T. 10N, R.
13E.,

Thence west along township line between T. 9N, and T. 10N to the NW corner of T. 9N,
R. 12E.,

Thence south along range line between R. 11E. and R. 12E. to the SE corner of T. 8N, R.
11E.,

Thence west along township line between T. 7N, and T. 8N to the Gifford Pinchot
National Forest boundary,

Thence south along forest boundary to the SE corner of Section 33, T. 7N, R. 11E.,
Thence west along township line between T. 6N, and T. 7N to the SE corner of T. 7N, R.
9E.,

Thence south along Skamania-Klickitat County line to Oregon-Washington.

In Western Washington, for each acre harvested 3 wildlife reserve trees, 2 green
recruitment trees, and 2 down logs shall be left. In Eastern Washington for each acre
harvested 2 wildlife reserve trees, 2 green recruitment trees, and 2 down logs shall be left.
Type 1 wildlife reserve trees may be counted, at the landowner's option, either as a
wildlife reserve tree or as a green recruitment tree. If adequate wildlife reserve trees are
not available, no additional green recruitment trees will be required as substitutes.
Landowners shall not under any circumstances be required to leave more than 2 green
recruitment trees per acre for the purpose of wildlife reserve tree recruitment, or be
required to leave Type 3 or 4 wildlife reserve trees.

In Western Washington, only those wildlife reserve trees 10 or more feet in height and 12
or more inches dbh shall be counted toward wildlife reserve tree retention requirements.
In Eastern Washington, only those wildlife reserve trees 10 or more feet in height and 10
or more inches dbh shall be counted toward wildlife reserve tree retention requirements.
Green recruitment trees, 10 or more inches dbh and 30 or more feet in height and with at
least 1/3 of their height in live crown, left standing after harvest may be counted toward
green recruitment tree requirements. Green recruitment trees and/or wildlife reserve trees
left to meet other requirements of the rules or those left voluntarily by the landowner shall
be counted toward satisfying the requirements of this section. Large, live defective trees
with broken tops, cavities, and other severe defects are preferred as green recruitment
trees. Only down logs with a small end diameter greater than or equal to 2-twelve inches
and a length greater than or equal to 26-twenty feet or equivalent volume shall be counted
under (a) of this subsection. Large cull logs are preferred as down logs.

In the areas where wildlife reserve trees are left, the largest diameter wildlife reserve trees
shall be retained to meet the specific needs of cavity nesters. Where the opportunity exists,
larger trees with numerous cavities should be retained and count as recruitment trees.

In order to facilitate safe and efficient harvesting operations, wildlife reserve trees and
recruitment trees may be left in clumps. For purposes of distribution, no point within the
harvest unit shall be more than 806-eight hundred feet from a wildlife reserve tree or green
recruitment tree retention area. Subject to this distribution requirement, the location of
these retention areas and the selection of recruitment trees shall be at the landowner's
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discretion. Closer spacing of retention areas through voluntary action of the landowner is
encouraged. Wildlife reserve tree and green recruitment tree retention areas may include,
but are not limited to, riparian management zones, riparian leave tree areas, other
regulatory leave areas, or voluntary leave areas that contain wildlife reserve trees and/or
green recruitment trees.

(F) In order to provide for safety, landowners may remove any Type 3 or 4 wildlife reserve
tree, which poses a threat to humans working, recreating, or residing within the hazard
area of that tree. In order to provide for fire safety, the distribution of wildlife reserve tree
retention areas, described in (e) of this subsection, may be modified as necessary based on
a wildlife reserve tree management plan proposed by the landowner and approved by the
department.

|*(-1—21_3) Channel migration zones. No harvest, construction or salvage will be permitted within
the boundaries of a channel migration zone except for the construction and maintenance
of road crossings in accordance with applicable rules and the creation and use of yarding
corridors, consistent with WAC 222-24-020(6), 222-30-060 (1), and 222-30-045(2)-ard-
el O D L L e po e

(3314) Bankfull width. No harvest or construction will be permitted within the bankfull width of
any Type S or F Water or any buffered length of Type Np Water, except for the
construction and maintenance of road crossings in accordance with applicable rules and
creation and use of yarding corridors, consistent with WAC 222-30-020 *(56)-(a); and

222-24-060 (1);-and-chapter220-110-WAC{Hydraute-coderules). No salvage may take
place within the bankfull width of any typed water (see WAC 222-30-045).

WAC 222-30-021 *Western Washington riparian management zones.

These rules apply to all typed waters on forest land in Western Washington, except as provided in
WAC 222-30-023. RMZs are measured horizontally from the outer edge of the bankfull width or
channel migration zone, whichever is greater, and extend to the limits as described in this section.
See board manual section 7 for riparian design and layout guidelines.

*(1) Western Washington RMZs for Type S and F Waters have three zones: The core zone is
nearest to the water, the inner zone is the middle zone, and the outer zone is furthest from the
water. (See definitions in WAC 222-16-010.) RMZ dimensions vary depending on the site
class of the land, the management harvest option, and the bankfull width of the stream. See
tables for management options 1 and 2 below.

None of the limitations on harvest in each of the three zones listed below will preclude or

limit the construction and maintenance of roads for the purpose of crossing streams in WAC

222-24-030 and 222-24-050, or the creation and use of yarding corridors in WAC 222-30-060

).

The shade requirements in WAC 222-30-040 must be met regardless of harvest opportunities

provided in the inner zone RMZ rules. See board manual section 1.

(a) Core zones. No timber harvest or construction is allowed in the core zone except
operations related to forest roads as detailed in subsection (1) of this section. Any trees cut
for or damaged by yarding corridors in the core zone must be left on the site. Any trees cut
as a result of road construction to cross a stream may be removed from the site, unless
used as part of a large woody debris placement strategy or as needed to reach stand
requirements.

(b) Inner zones. Forest practices in the inner zone must be conducted in such a way as to
meet or exceed stand requirements to achieve the goal in WAC 222-30-010(2). The width
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

of the inner zone is determined by site class, bankfull width, and management option.
Timber harvest in this zone must be consistent with the stand requirements in order to
reach the desired future condition targets.

""Stand requirement' means a number of trees per acre, the basal area and the proportion
of conifer in the combined inner zone and adjacent core zone so that the growth of the
trees would meet desired future conditions. The following table defines basal area targets
when the stand is one hundred forty years old.

Site Class Desired future condition
target basal area per acre
(at 140 years)

I 325 sq. ft.

I 325 sq. ft.
Il 325 sq. ft.
v 325 sq. ft.
\Y 325 sq. ft.

Growth modeling is necessary to calculate whether a particular stand meets stand

requirement and is on a trajectory towards these desired future condition basal area target.

The appropriate growth model will be based on stand characteristics and will include at a

minimum, the following components: The number of trees by diameter class, the percent

of conifer and hardwood, and the age of the stand. See board manual section 7.

(i) Hardwood conversion in the inner zone. When the existing stands in the combined
core and inner zone do not meet stand requirements, no harvest is permitted in the
inner zone, except in connection with hardwood conversion.

(A) The landowner may elect to convert hardwood-dominated stands in the inner zone
to conifer-dominated stands. Harvesting and replanting shall be in accordance
with the following limits:

() Conversion activities in the inner zone of any harvest unit are only allowed
where all of the following are present:

e  Existing stands in the combined core and inner zone do not meet stand
requirements (WAC 222-30-021 (1) (b));

e There are fewer than fifty-seven conifer trees per acre eight inches or
larger dbh in the conversion area;

e There are fewer than one hundred conifer trees per acre larger than four
inches dbh in the conversion area;

e There is evidence (such as conifer stumps, historical photos, or a conifer
understory) that the conversion area can be successfully reforested with
conifer and support the development of conifer stands;

e  The landowner owns five hundred feet upstream and five hundred feet
downstream of the harvest unit;

e The core and inner zones contain no stream adjacent parallel roads;

¢ Riparian areas contiguous to the proposed harvest unit are owned by the
landowner proposing to conduct the conversion activities, and meet
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shade requirements of WAC 222-30-040 or have a seventy-five foot
buffer with trees at least forty feet tall on both sides of the stream for
five hundred feet upstream and five hundred feet downstream of the
proposed harvest unit (or the length of the stream, if less);

If the landowner has previously converted hardwood-dominated stands,
then post-harvest treatments must have been performed to the
satisfaction of the department.

(1) In addition to the conditions set forth above, permitted conversion activities
in the inner zone of any harvest unit are limited by the following:

Each continuous conversion area is not more than five hundred feet in

length; two conversion areas will be considered “continuous" unless the

no-harvest area separating the two conversion areas is at least half the

length of the larger of the two conversion areas.

Type S and F (Type 1, 2, or 3) Water: Up to fifty percent of the inner

zone area of the harvest unit on one side of the stream may be converted

provided that:

¢ The landowner owns the opposite side of the stream and the
landowner's riparian area on the opposite bank meets the shade
requirements of WAC 222-30-040 or has a seventy-five foot buffer
of trees at least forty feet tall or:

¢ The landowner does not own land on the opposite side of the stream
but the riparian area on the opposite bank meets the shade
requirements of WAC 222-30-040 or has a seventy-five foot buffer
of trees at least forty feet tall.

¢ Not more than twenty-five percent of the inner zone of the harvest
unit on both sides of a Type S or F Water may be converted if the
landowner owns both sides.

(111) Where conversion is allowed in the inner zone, trees within the conversion
area may be harvested except that:

Conifer trees larger than twenty inches dbh shall not be harvested,

Not more than ten percent of the conifer stems greater than eight inches
dbh, exclusive of the conifer noted above, within the conversion area
may be harvested; and

The landowner must exercise reasonable care in the conduct of harvest
activities to minimize damage to all residual conifer trees within the
conversion area including conifer trees less than eight inches dbh.

(V) Following harvest in conversion areas, the landowner must:

Reforest the conversion area with conifer tree species suitable to the site
in accordance with the requirements of WAC 222-34-010; and

Conduct post-harvest treatment of the site until the conifer trees
necessary to meet acceptable stocking levels in WAC 222-34-010 (2)
have crowns above the brush or until the conversion area contains a
minimum of one hundred fifty conifer trees greater than 8 inches dbh
per acre.

Notify the department in writing within three years of the approval of
the forest practices application for hardwood conversion, if the
hardwood conversion has been completed.
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(V) Tracking hardwood conversion. The purpose of tracking hardwood

conversion is to determine if hardwood conversion is resulting in adequate
enhancement of riparian functions toward the desired future condition while
minimizing the short term impacts on functions. The department will use
existing or updated data bases developed in cooperation with the Washington
Hardwoods Commission to identify watershed administrative units (WAUS)
with a high percentage of hardwood-dominated riparian areas and, thus have
the potential for excessive hardwood conversion under these rules. The
department will track the rate of conversion of hardwoods in the riparian
zone: (1) Through the application process on an annual basis; and (2) at a
WAU scale on a biennial basis as per WAC 222-30-120 through the adaptive
management process which will develop thresholds of impact for hardwood
conversion at the watershed scale.

(if) Harvest options.

(A) No inner zone management. When the existing stands in the combined core and
inner zone do not meet stand requirements, no harvest is permitted in the inner
zone. When no harvest is permitted in the inner zone or the landowner chooses

not to enter the inner zone, the width of core, inner and outer zones are as
provided in the following table:
No inner zone management RMZ widths for Western Washington
Site RMZ Core zone Inner zone width Outer zone width
Class width width
(measured from outer edge | (measured from outer edge
(measured from | of core zone) of inner zone)
outer edge of
bankfull width or
outer edge of
CMZ of water)
stream stream stream stream
width <10' | width >10' width <10' | width >10'
I 200' 50' 83' 100' 67' 50'
I 170’ 50' 63' 78' 57' 42'
11 140’ 50' 43 55' 47 35'
[\ 110’ 50' 23' 33 37' 27"
V 90' 50' 10’ 18' 30' 22'

(B) Inner zone management. If trees can be harvested and removed from the inner
zone because of surplus basal area consistent with the stand requirement, the
harvest and removal of the trees must be undertaken consistent with one of two
options:

(D

Option 1. Thinning from below. The objective of thinning is to distribute
stand requirement trees in such a way as to shorten the time required to meet
large wood, fish habitat and water quality needs. This is achieved by
increasing the potential for leave trees to grow larger than they otherwise
would without thinning. Thinning harvest under option 1 must comply with
the following:
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Residual trees left in the combined core and inner zones must meet stand
requirements necessary to be on a trajectory to desired future condition.
See board manual section 7 for guidelines.

Thinning must be from below, meaning the smallest dbh trees are
selected for harvest first, then progressing to successively larger
diameters.

Thinning cannot decrease the proportion of conifer in the stand.

Shade retention to meet the shade rule must be confirmed by the
landowner for any harvest inside of seventy-five feet from the outer edge
of bankfull width or outer edge of CMZ, whichever is greater.

The number of residual conifer trees per acre in the inner zone will equal
or exceed fifty-seven.

Option 1. Thinning from below.

Site
class

RMZ
width

Core zone

width

(measured from outer edge
of bankfull width or outer
edge of CMZ of water)

Inner zone width Outer zone width

(measured from outer
edge of core zone)

(measured from outer
edge of inner zone)

stream
width <10'

stream
width >10'

stream
width <10'

stream
width >10'

200'

50

83'

100'

67'

50

170’

50

63'

78'

o7

42'

140'

50

43

55’

47'

35'

110

50

23'

33

37

27

90

50

10'

18'

30

22'

(I1) Option 2. Leaving trees closest to the water. Management option 2 applies
only to riparian management zones for site class I, I, and Il on streams that
are less than or equal to ten feet wide and RMZs in site class | and Il for
streams greater than ten feet wide. Harvest must comply with the following:

Harvest is not permitted within thirty feet of the core zone for streams
less than or equal to ten feet wide and harvest is not permitted within
fifty feet of the core zone for streams greater than ten feet wide;
Residual leave trees in the combined core and inner zone must meet
stand requirements necessary to be on a trajectory to desired future
condition. See board manual section 7 for calculating stand
requirements;

A minimum of twenty conifers per acre, with a minimum twelve inch
dbh, will be retained in any portion of the inner zone where even-age
harvest occurs. These riparian leave trees will be counted towards
meeting applicable stand requirements. The number of riparian leave
trees cannot be reduced below twenty for any reason.

Trees are selected for harvest starting from the outer most portion of the
inner zone first then progressively closer to the stream.
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1 | o If (b) (ii) (B) (I) of this subsection results in surplus basal area per the
2 stand requirement, the landowner may take credit for the surplus by
3 harvesting additional riparian leave trees required to be left in the
4 adjacent outer zone on a basal area-for-basal area basis. The number of
5 leave trees in the outer zone can be reduced only to a minimum of ten
6 trees per acre.
7
8 Option 2. Leaving trees closest to water.
Site | RMZ |Core zone Inner zone width Outer zone width
class | width |width
(measured from outer
(measured from edge of inner zone)
outer edge of
bankfull width or
outer edge of
CMZ of water)
stream stream stream stream stream stream
width <10" |width <10' |width width >10" |width <10' |width
>10' >10'
minimum minimum
floor floor
distance distance
(measured |(measured |(measured | (measured
from outer |from outer |from from outer
edge of edge of outer edge | edge of
core zone) |core zone) |of core core zone)
zone)
I 200' 50' 84' 30' 84' 50' 66' 66'
I 170’ 50' 64' 30' 70' 50' 56' 50'
11 140’ 50' 44 30' *x *x 46' ol
9  **QOption 2 for site class Il on streams >10' is not permitted because of the minimum floor (100")
10  constraint.
11 (i)  Where the basal area components of the stand requirement cannot be met
12 within the sum of the areas in the inner and core zone due to the presence of a
13 stream-adjacent parallel road in the inner or core zone, a determination must be
14 made of the approximate basal area that would have been present in the inner and
15 core zones if the road was not occupying space in the core or inner zone and the
16 shortfall in the basal area component of the stand requirement. See definition of
17 "stream-adjacent parallel road" in WAC 222-16-010.
18 | (A) Trees containing basal area equal to the amount determined in (b) (iii) of this
19 subsection will be left elsewhere in the inner or outer zone, or if the zones
20 contain insufficient riparian leave trees, substitute riparian leave trees will be
21 left within the RMZ width of other Type S or F Waters in the same unit or
22 along Type Np or Ns Waters in the same unit in addition to all other RMZ
23 requirements on those same Type S, F, Np or Ns Waters.
24 | (B) When the stream-adjacent road basal area calculated in (b) (iii) of this
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(iv)

subsection results in an excess in basal area (above stand requirement) then
the landowner may receive credit for such excess which can be applied on a
basal area-by-basal area basis against the landowner's obligation to leave trees
in the outer zone of the RMZ of such stream or other waters within the same
unit, provided that the number of trees per acre in the outer zone is not

reduced to less than ten trees per acre.

(C) When the basal area requirement cannot be met, as explained in (b) (iii) of
this subsection, the shortfall may be reduced through the implementation of
an acceptable large woody debris placement plan. See board manual section

26 for guidelines.

If a harvest operation includes both yarding and harvest activities within the RMZ,
all calculations of basal area for stand requirements will be determined as if the
yarding corridors were constructed prior to any other harvest activities. If trees cut
or damaged by yarding are taken from excess basal area, these trees may be
removed from the inner zone. Trees cut or damaged by yarding in a unit which does
not meet the basal area target of the stand requirements cannot be removed from the
inner zone. Any trees cut or damaged by yarding in the core zone may not be

removed.

(c) Outer zones. Timber harvest in the outer zone must leave twenty riparian leave trees per
acre after harvest. ""Outer zone riparian leave trees' are trees that must be left after
harvest in the outer zone in Westera-western Washington. Riparian leave trees must be
left uncut throughout all future harvests:

Outer zone riparian leave tree requirements

Application Leave tree Tree species Minimum dbh
spacing required

Outer zone Dispersed Conifer 12" dbh or greater

Outer zone Clumped Conifer 12" dbh or greater

Protection of Clumped Trees representative of 8" dbh or greater

sensitive the overstory including

Features both hardwood and conifer

The twenty riparian leave trees to be left can be reduced in number under the
circumstances delineated in (c)(iv) of this subsection. The riparian leave trees must be left
on the landscape according to one of the following two strategies. A third strategy is

available to landowners who agree to a LWD placement plan.

(i) Dispersal strategy. Riparian leave trees, which means conifer species with a diameter
measured at breast height (dbh) of twelve inches or greater, must be left dispersed
approximately evenly throughout the outer zone. If riparian leave trees of twelve
inches dbh or greater are not available, then the next largest conifers must be left. If
conifers are not present, riparian leave trees must be left according to the clumping

strategy in subseetion-(c) (ii) belewof this subsection.

(if) Clumping strategy. Riparian leave trees must be left clumped in the following way:
(A) Clump trees in or around one or more of the following sensitive features to the

extent available within the outer zone. When clumping around sensitive features,

riparian leave trees must be eight inches dbh or greater and representative of the
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overstory canopy trees in or around the sensitive feature and may include both
hardwood and conifer species. Sensitive features are:

Q)
(I
(1)

(IV)
V)

(V1)

(Vi)

(VI

Seeps and springs;

Forested wetlands;

Topographic locations (and orientation) from which leave trees currently
on the site will be delivered to the water;

Areas where riparian leave trees may provide windthrow protection;
Small unstable, or potentially unstable, slopes not of sufficient area to be
detected by other site evaluations. See WAC 222-16-050 (1) (d).
Archaeological sites or historic archaeological resources as defined in
RCW 27.53.030;

Historic sites eligible for listing on the National Register of Historic
Places or the Washington Heritage Register as determined by the
Washington state department of archaeology and historic preservation.
See WAC 222-16-050 (1)(f); or

Sites containing evidence of Native American cairns, graves or glyptic
records as provided for in chapters 27.44 and 27.53 RCW. See WAC 222-
16-050 (1) (f).

(B) If sensitive features are not present, then clumps must be well distributed
throughout the outer zone and the leave trees must be of conifer species with a
dbh of twelve inches or greater. When placing clumps, the applicant will consider
operational and biological concerns. Tree counts must be satisfied regardless of
the presence of stream-adjacent parallel roads in the outer zone.

(iii) Large woody debris in-channel placement strategy.
(A)AIn order to reduce the number of required outer zone leave trees, a landowner

may design a LWD placement plan -ir-ceoperation-with-the-department-of fish-

and-wildhfefor department approval consistent with guidelines in board manual

sectlons 5 and 26.

Landowners are encouraged to consult with the department and the department of

fish and wildlife while designing the plan and prior to submitting a forest

practices application.

(B) Reduction of trees in the outer zone must not go below a minimum of ten trees
per acre.
(C) If this strategy is chosen a complete forest practlces appllcatlon must include a-

placement plan

permitthe LWD.

(iv) Twenty riparian leave trees must be left after harvest with the exception of the

following:

(A) If alandowner agrees to implement a placement strategy, see (iii) of this
subsection.

(B) If trees are left in an associated channel migration zone, the landowner may
reduce the number of trees required to be left according to the following:
(I) Offsets will be measured on a basal area-for-basal area basis.
(I1) Conifer in a CMZ equal to or greater than six inches dbh will offset conifer

in the outer zone at a one-to-one ratio.

(111) Hardwood in a CMZ equal to or greater than ten inches dbh will offset
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hardwood in the outer zone at a one-to-one ratio.
(IV) Hardwood in a CMZ equal to or greater than ten inches dbh will offset
conifer in the outer zone at a three-to-one ratio.

*(2) Western Washington protection for Type Np and Ns Waters.
(@) An equipment limitation zone is a thirty foot wide zone measured horizontally from the

outer edge of the bankfull width of a Type Np or Ns Water where equipment use and other

forest practices that are specifically limited by these rules. It applies to all perennial and

seasonal streams.

(i) On-site mitigation is required if any of the following activities exposes the soil on
more than ten percent of the surface area of the zone:

(A) Ground based equipment;

(B) Skid trails;

(C) Stream crossings (other than existing roads); or
(D) Cabled logs that are partially suspended.

(if) Mitigation must be designed to replace the equivalent of lost functions especially
prevention of sediment delivery. Examples include water bars, grass seeding,
mulching, etc.

(iii) Nothing in this subsection (2) reduces or eliminates the department’s authority to
prevent actual or potential material damage to public resources under WAC 222-46-
030 or 222-46-040 or any related authority to condition forest practices notifications or
applications.

(b) Sensitive site and RMZs protection along Type Np Waters. Forest practices must be

conducted to protect Type Np RMZs and sensitive sites as detailed below:
(i) A fifty foot, no-harvest buffer, measured horizontally from the outer edge of bankfull
width, will be established along each side of the Type Np Water as follows:

Required no-harvest, 50-foot buffers on Type Np Waters.

Length of Type Np Water from the
confluence of Type S or F Water

Length of 50" buffer required on Type Np
Water (starting at the confluence of the
Type Np and connecting water)

Greater than 1000

500

Greater than 300' but less than 1000

Distance of the greater of 300" or 50% of the
entire length of the Type Np Water

Less than or equal to 300

The entire length of Type Np Water

(i) No timber harvest is permitted in an area within fifty feet of the outer perimeter of a
soil zone perennially saturated from a headwall seep.

(iii)  No timber harvest is permitted in an area within fifty feet of the outer perimeter of a
soil zone perennially saturated from a side-slope seep.

(iv) No timber harvest is permitted within a fifty-six foot radius buffer patch centered
on the point of intersection of two or more Type Np Waters.

(v)  No timber harvest is permitted within a fifty-six foot radius buffer patch centered
on a headwater spring or, in the absence of a headwater spring, on a point at the
upper most extent of a Type Np Water as defined in WAC 222-16-030 (3) and 222-
16-031.
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(vi)  No timber harvest is permitted within an alluvial fan.

(vii) At least fifty percent of a Type Np Waters’ length must be protected by buffers on
both sides of the stream (2-sided buffers). Buffered segments must be a minimum
of one hundred feet in length. If an operating area is located more than five hundred
feet upstream from the confluence of a Type S or F Water and the Type Np Water is
more than one thousand feet in length, then buffer the Type Np Water according to
the following table. If the percentage is not met by protecting sensitive sites listed
in (b)(i) through (vii) of this subsection, then additional buffers are required on the
Type Np Water to meet the requirements listed in the table.

Minimum percent of length of Type Np Waters to be buffered when more than 500
feet upstream from the confluence of a Type S or F Water

Total length of a Type Np Water upstream
from the confluence of a Type S or F Water

Percent of length of Type Np Water that must
be protected with a 50 foot no harvest buffer
more than 500 feet upstream from the
confluence of a Type S or F Water

1000 feet or less

refer to table in this subsection (i) above

1001 - 1300 feet 19%
1301 - 1600 feet 27%
1601 - 2000 feet 33%
2001 - 2500 feet 38%
2501 - 3500 feet 42%
3501 - 5000 feet 44%
Greater than 5000 feet 45%

The landowner must select the necessary priority areas for additional two-sided buffers according

to the following priorities:
(A) Low gradient areas;

(B) Perennial water reaches of nonsedimentary rock with gradients greater than
twenty percent in the tailed frog habitat range;
(C) Hyporheic and ground water influence zones; and
(D) Areas downstream from other buffered areas.
Except for the construction and maintenance of road crossings and the creation
and use of yarding corridors, no timber harvest will be allowed in the designated
priority areas. Landowners must leave additional acres equal to the number of
acres (including partial acres) occupied by an existing stream-adjacent parallel
road within a designated priority area buffer.
(c) None of the limitations on harvest in or around Type Np Water RMZs or sensitive sites
listed in (b) of this subsection will preclude or limit:
(i) The construction and maintenance of roads for the purpose of crossing streams in

WAC 222-24-030 and 222-24-050.

(i) The creation and use of yarding corridors in WAC 222-30-060(1).
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To the extent reasonably practical, the operation will both avoid creating yarding
corridors or road crossings through Type Np Water RMZ or sensitive sites and
associated buffers, and avoid management activities which would result in soil
compaction, the loss of protective vegetation or sedimentation in perennially moist
areas.

Where yarding corridors or road crossings through Type Np Water RMZs or sensitive
sites and their buffers cannot reasonably be avoided, the buffer area must be expanded
to protect the sensitive site by an area equivalent to the disturbed area or by providing
comparable functions through other management initiated efforts.

Landowners must leave additional acres equal to the number of acres (including
partial acres) occupied by an existing stream-adjacent parallel road within a Type Np
Water RMZs or sensitive site buffer.

WAC 222-30-022 *Eastern Washington riparian management zones.

For eastside forests, riparian management is intended to provide stand conditions that vary over
time. It is designed to mimic eastside disturbance regimes within a range that meets functional
conditions and maintains general forest health. These desired future conditions are a reference
point on the pathway to restoration of riparian functions, not an end point of riparian stand
development. These rules apply to all typed waters on forest land in Eastern Washington, except as
provided in WAC 222-30-023. RMZs are measured horizontally from the outer edge of the
bankfull width or channel migration zone, whichever is greater, and extend to the limits as
described in the following section.

Eastern Washington RMZ for streams with bankfull width
of less than or equal to 15 feet wide

Site Total Core Zone Width Inner Outer
Class RMZ From outer edge of Zone Zone
Width bankfull width or Width Width
outer edge of CMZ,
whichever is greater
I 130° 30’ 45' 55'
I 110' 30' 45' 35'
" 90’ 30’ 45' 15'
v 75' 30' 45' 1)
\/ 75' 30’ 45' 1)
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Eastern Washington RMZ for streams with bankfull
width of greater than 15 feet wide

Site Total Core Zone Width Inner Outer
Class RMZ From outer edge of Zone Zone
Width bankfull width or Width Width
outer edge of CMZ,
whichever is greater
I 130° 30’ 70’ 30’
I 110' 30' 70' 10’
" 100! 30’ 70’ 1)
v 100' 30' 70’ 1)
\/ 100! 30’ 70’ 1)

*(1) Eastern Washington RMZs on Type S and F Waters have three zones: The core zone is

nearest to the edge of the bankfull width or outer edge of the CMZ, whichever is greater. The

inner zone is the middle zone, and the outer zone is furthest from the water. Permitted forest

practices vary by timber habitat type and site class.

None of the limitations on harvest in each of the three zones listed below will preclude or

limit the construction and maintenance of roads for the purpose of crossing streams in

accordance with WAC 222-24-030 and 222-24-050, or the creation and use of yarding

corridors in accordance with WAC 222-30-060 (1).

The shade requirements in WAC 222-30-040 must be met regardless of harvest opportunities

provided in the inner zone RMZ rules. See the-board manual; section 1.

(a) Core zones. The core zone extends 30-thirty feet measured horizontally from the edge of
the bankfull width or outer edge of the CMZ, whichever is greater, for all timber habitat
types. No harvest or construction is allowed in the core zone except as detailed in
subsection (1) of this section. Any trees cut for or damaged by yarding corridors must be
left on site. Any trees cut as a result of road construction to cross a stream may be
removed from the site unless used as part of a large woody debris replacement strategy.

(b) Inner zones. Width and leave tree requirements of the inner zone vary by timber habitat
type as outlined below.

(i) Ponderosa pine timber habitat type.

(A) The width of the inner zone is #8-seventy feet measured horizontally from the
outer edge of the core zone on streams greater than 15-fifteen feet bankfull width
or 45-forty-five feet measured horizontally from the outer edge of the core zone
on streams with a bankfull width of 15-fifteen feet or less.

(B) No harvest is allowed in the inner zone except as described in (b) (i) (C) or (D) of
this subsection, and as allowed for stream crossings and yarding corridors as
described abeve-in this subsection (1).

(C) Stands with a high basal area: Harvest is permitted in the inner zone if the basal
area in the inner zone is greater than £16-one hundred ten square feet per acre for
conifer and hardwood trees equal to or greater than 6-six inches dbh. The harvest
must leave at least 56-fifty trees per acre AND subject to (b) (i) (C) (Ill) of this
subsection, a minimum leave tree basal area of at least 66-sixty square feet per

Page 49 of 63





O© 00 NO OUlS~ WN P

10

40

(D)

(E)

(F)

(A)

(B)

acre. The trees to be left shall be selected as follows:

() The 23-twenty-one largest trees per acre must be left; and

(1) An additional 29-twenty-nine trees per acre that are 10ten-inch dbh or greater
must be left. If there are less than 29-twenty-nine 48ten-inch dbh or greater
trees per acre, leave the 29-twenty-nine largest trees. If there are more than
29-twenty-nine 46ten-inch dbh or greater trees per acre, leave 29-twenty-nine
10ten-inch dbh or greater trees per acre based on the following priority order:
e Trees that provide shade to water;

e Trees that lean towards the water;
o Trees of the preferred species, as defined in WAC 222-16-010;
e Trees that are evenly distributed across the inner zone.

(111) If more than 56-fifty trees per acre are needed to meet the minimum leave
tree basal area of 60-sixty square feet per acre, then additional trees greater
than 6six-inch dbh must be left. If the minimum basal area cannot be met
with fewer than 200-one hundred trees of at least 6-six inches dbh, then no
more than 206-one hundred trees per acre of the largest remaining trees will
be required to be left regardless of the basal area.

Stands with low basal areas and high density: Thinning is permitted if the

basal area of all species is less than 66-sixty square feet per acre AND there are

more than 206-one hundred trees per acre. The thinning must leave a minimum of
106-one hundred trees per acre. The trees to be left must be selected as follows:

() The 56-fifty largest trees per acre must be left; and

(I1) An additional 56-fifty trees per acre that are greater than 6-six inches dbh
must be left. If there are not 56-fifty 6six-inch dbh or greater trees per acre,
then all 6six-inch dbh or greater trees per acre must be left plus the largest
remaining trees to equal 56-fifty trees per acre. Select the additional 56-fifty
trees based on the following priority order:

e Trees that provide shade to water;

e Trees that lean towards the water;

e Trees of the preferred species, as defined in WAC 222-16-010;
e Trees that are evenly distributed across the inner zone.

To the extent down wood is available on site prior to harvest, at least twelve tons

of down wood per acre must be left following harvest as follows:

(I) Six pieces greater than 16-sixteen inches diameter and 26-twenty feet in
length; and

(I) Four pieces greater than 6six inches in diameter and 26-twenty feet in length.

(111) Landowner/operator is not required to create down wood.

See stream-adjacent parallel roads for all timber habitat types in (iv) of this

subsection if there is a stream-adjacent parallel road in this zone.

(if) Mixed conifer timber habitat type.

The width of the inner zone is #8-seventy feet measured horizontally from the
outer edge of the core zone on streams greater than 15-fifteen feet bankfull width
or 45-forty-five feet measured horizontally from the outer edge of the core zone
on streams with a bankfull width of 15-fifteen feet or less.

No harvest is allowed in the inner zone except as described in (b) (ii) (C) or (D)
of this subsection, and as allowed for stream crossings and yarding corridors as
described above in this subsection (1).
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(C) Stands with a high basal area:

() Harvest is permitted in the inner zone if the combined conifer and hardwood
basal area for trees greater than 6-six inches dbh is:

e  Greater than £36-one hundred ten square feet per acre on low site
indexes (site index less than 96ninety); or

e  Greater than £36-one hundred thirty square feet per acre on medium site
indexes (site index between 99-ninety and +36o0ne hundred ten); or

e  Greater than £56-one hundred fifty square feet per acre on high site
indexes (site index greater than +1:8one hundred ten).

(I1) The harvest must leave at least 56-fifty trees per acre AND a minimum leave
tree basal area of at least:

e 70-seventy square feet per acre on low site indexes; or

e  90-ninety square feet per acre on medium site indexes; or

e 110-one hundred ten square feet per acre on high site indexes.

(111) The trees to be left shall be selected as follows:

e  The 23-twenty-one largest trees per acre must be left; and

e An additional 29-twenty-nine trees per acre that are 46ten-inch dbh or
greater must be left. If there are less than 28-twenty-nine 10ten-inch dbh
or greater trees per acre, leave the 29-twenty-nine largest trees. If there
are more than 29-twenty-nine 48ten-inch dbh or greater trees per acre,
leave 29-twenty-nine 10ten-inch dbh trees per acre based on the
following priority order:

e Trees that provide shade to water;

e Trees that lean towards the water;

e Trees of the preferred species, as defined in WAC 222-16-010; or
e Trees that are evenly distributed across the inner zone.

e If more than 56-fifty trees per acre are needed to meet the minimum
leave tree basal area for the site index in (b) (ii) (C) (I) of this
subsection, then additional trees greater than 6-six inches dbh must be
left. If the minimum basal area cannot be met with fewer than 180-one
hundred trees at least 6-six inches dbh, then no more than 180-one_
hundred trees per acre of the largest remaining trees will be required to
be left regardless of the basal area.

(D) Stands with low basal areas and high density: Thinning is permitted if the
basal area of all species is less than the minimum requirements for the site index
in (b)(i1)(C)(I1) of this subsection AND there are more than 426-one hundred
twenty trees per acre. The thinning must leave a minimum of £26-one hundred
twenty trees per acre. The trees to be left shall be selected as follows:

() The 56-fifty largest trees per acre must be left; and

(I) An additional #8-seventy trees per acre greater than 6-six inches dbh must be
left. If there are not 70-seventy 6six-inch dbh or greater trees per acre, then
all ésix-inch dbh or greater trees per acre must be left plus the largest

remaining trees to equal 70-seventy trees per acre. Select the additional 76-

seventy trees based on the following priority order:

e Trees that provide shade to water;

e Trees that lean towards the water;
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1 e Trees of the preferred species, as defined in WAC 222-16-010; or
2 e Trees that are evenly distributed across the inner zone.
3 | (E) To the extent down wood is available on site prior to harvest, 20-twenty tons of
4 down wood per acre is required to be left following harvest as follows:
5 | (I) 8-Eight pieces greater than 46-sixteen inches diameter and 20-twenty feet in
6 length; and
7 | (I) 8-Eight pieces greater than 6-six inches in diameter and 26-twenty feet in
8 length.
9 (1) Landowner/operator is not required to create down wood.
10 | (F) See stream-adjacent parallel roads for all timber habitat types in (b) (iv) of
11 this subsection if there is a parallel road in this zone.
12 (iii) High elevation timber habitat type.
13 (A) The width of the inner zone is 45-forty-five feet measured horizontally from the
14 outer edge of the core zone on streams equal to or less than 45-fifteen feet
15 bankfull width or 70-seventy feet measured horizontally from the outer edge of
16 the core zone on streams with a bankfull width of greater than 15-fifteen feet.
17 (B) Follow stand requirements for Western Washington riparian management zones,
18 WAC 222-30-021 (1)(b).
19

20 | Note: Option 2 is not permitted for eastside use, because of the minimum floor (£86“one hundred
21 | feet) constraint

22

23 | (C) To the extent down wood is available prior to harvest, 36-thirty tons per acre of
24 down wood per acre must be left following harvest as follows:

25 | (I) 8-Eight pieces greater than 16-sixteen inches diameter and 26-twenty feet in
26 length; and

27 | (1) 8-Eight pieces greater than 6-six inches in diameter and 20-twenty feet in
28 length.

29 (111) Landowner/operator is not required to create down wood.

30 | (D) See stream-adjacent parallel roads for all timber habitat types in (b) (iv) of
31 this subsection if there is a parallel road in this zone.

32 (iv) Stream-adjacent parallel roads for all timber habitat types in the inner zone. The
33 shade rule, WAC 222-30-040, must be met whether or not the inner zone includes a
34 stream-adjacent parallel road. Where a stream-adjacent parallel road exists in the inner
35 zone and the minimum required basal area cannot be met due to the presence of the
36 road, then the location of the road determines the allowable operations as follows:
37 (A) For streams with a bankfull width that is greater than 15-fifteen feet:

38 () If the edge of the road closest to the stream is #5-seventy-five feet or more
39 from the outer edge of bankfull width of the stream or outer edge of CMZ,
40 whichever is greater, no harvest is permitted in the inner zone. This

41 includes trees within the inner zone on the uphill side of the road.

42 (I1) No harvest is permitted within the inner zone on the streamside of the road.
43 | If the edge of the road closest to the stream is less than #5-seventy-five feet
44 from the outer edge of bankfull width of the stream or outer edge of CMZ,
45 whichever is greater then:

46 o Additional leave trees equal in total basal area to the trees lost due to the
47 road must be left near the streams in or adjacent to the unit to be
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harvested; (See the-board manual section 7.)

e Where the additional leave trees providing fish habitat for water quality
function are determined to be not available or not practical by the
department, landowners and operators will employ site specific
management activities to replace lost riparian functions that may include
placement of large woody debris in streams. (See the-board manual
section 7.)

(B) For streams with a bankfull width less than 15-fifteen feet:

(1) If the edge of the road closest to the stream is 50-fifty feet or more from the
outer edge of bankfull width or outer edge of CMZ, whichever is greater, no
harvest is permitted in the inner zone. This includes trees within the inner
zone on the uphill side of the road.

(I1) No harvest is permitted within the inner zone on the stream side of the road.
If the edge of the road closest to the stream is less than 56-fifty feet from the
bankfull width or CMZ, whichever is greater then:

e Additional leave trees equal in total basal area to the trees lost due to the
road must be left near the streams in or adjacent to the unit to be
harvested. (See the-board manual section 7.)

e Where the additional leave trees providing fish habitat for water quality
function are determined to be not available or not practical by the
department, landowners and operators will employ site specific
management activities to replace lost riparian functions that may include
placement of large woody debris in streams. (See the-board manual
section 7.)

(C) Wildlife reserve trees. Leave all wildlife reserve trees within the inner zone of
the riparian management zone where operations in the vicinity do not violate the
safety regulations (chapter 296-54 WAC and chapter 49-1749.17 RCW
administered by the department of labor and industries, safety division). Live
wildlife reserve trees will contribute to the basal area requirements for inner zone
leave trees and to leave tree counts if they are among the 21-twenty-one largest
trees per acre; or meet the requirement of an additional 28-twenty-nine leave trees
per acre as per (b) (ii) (E) aboeveof this subsection.

(c) Outer zones. This zone has three categories based on timber habitat type: Ponderosa pine,

mixed conifer and high elevation. The width of this zone is 8-zero to 55-fifty-five feet

measured horizontally from the outer edge of the inner zone depending on the site class

and stream width. (See WAC 222-16-010 definition of "RMZ outer zone.")

(i) Tree counts that must be left per acre, regardless of the presence of an existing stream-
adjacent parallel road in the zone, are:

(A) Ponderosa pine habitat type - 16-ten dominant or codominant trees.

(B) Mixed conifer habitat type - 15-fifteen dominant or codominant trees.

(C) High elevation habitat type - See requirements for Western Washington RMZs in
WAC 222-30-021 (1)(c).

(if) Outer zone leave tree requirements in seetien-{H-abeve (c) (1) of this subsection may
be reduced to 5-five trees per acre in the ponderosa pine zone, 8-eight trees per acre in
the mixed forest habitat type and 16-ten trees per acre in the high elevation habitat
type, if the landowner voluntarily implements an LWD placement plan consistent with
board manual sections 5 and 26. Landowners are encouraged to consult with the
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department and the department of fish and wildlife while designing the plan and prior

to submitting a forest practices application. If this strategy is chosen, a complete forest

practices application must include-a-cepy-of-the- \WDF\W-approved-hydrauties project

appreva-{HPA)permit the LWD placement plan.
*(2) Eastern Washington protection along Type Np and Ns Waters.

| (@) An equipment limitation zone is a 30thirty-foot wide zone measured horizontally from
the outer edge of bankfull width of a Type Np or Ns Water where equipment is limited. It
applies to all perennial and seasonal streams.

(i) On-site mitigation is required if any of the following activities exposes the soil more

| than 10%ten percent of the surface area of the zone:
(A) Ground based equipment;
(B) Skid trails;
(C) Stream crossings (other than existing roads); or
(D) Cabled logs that are partially suspended.

(if) Mitigation must be designed to replace the equivalent of lost functions, especially
prevention of sediment delivery. Examples include water bars, grass seeding,
mulching, etc.

| (iif) Nothing in this subsection {2} reduces or eliminates the department’s authority to
prevent actual or potential material damage to public resources under WAC 222-46-
030 or 222-46-040 or any related authority to condition forest practices notifications
or applications.
(b) Type Np Waters.

Within 56-fifty horizontal feet of the outer edge of bankfull width of the stream, the

landowner must identify either a partial cut and/or clearcut strategy for each unit to be

harvested:

Once approved by the department, the selected strategy will remain in effect until July 1,
2051. If a landowner transfers title of the harvest unit, the landowner must provide written
notice of this continuing obligation to the new owner and send a copy to the department.
See WAC 222-20-055.
(i) For partial cuts:
(A) Basal areas requirements are the same as those specified for the timber habitat
type in the Eastern Washington RMZ inner zone.
| (B) Where a stream-adjacent parallel road exists, the basal area required in (b) (i) (A)
of this subsection is required to be left. (See stream-adjacent parallel roads for
| Type Np Waters in (c) belowof this subsection.)
(C) The trees to be included in the basal area determination and left after harvest must
include:

() The 16-ten largest trees per acre;

(1) Up to an additional 46-forty trees per acre greater than or equal to 16-ten
inches dbh must be left. If all or some of the trees are not at least 10-ten
inches dbh, then the largest of the remaining trees must be left. Select trees
based on the following priority order:

Provide streambank stability;

Provide shade to water;

Lean towards the water;

Preferred species, as defined in WAC 222-16-010; or
Evenly distributed; and

Page 54 of 63





OO NO O WDN PR

If the basal area target has not been met with the trees required above, up to
an additional 56-fifty trees are required greater than 6-six inches in dbh based
on the above priority order.

(D) Side slope seeps must be protected with a 56fifty-foot partial cut buffer that meets
the basal area and leave tree requirements of (b) (i) (A), (B), and (C) abewveof this
subsection. The buffer shall be measured from the outer perimeter of the
perennially saturated soil zone.

(i) For clearcuts:

When the clearcut strategy in this subsection is selected, the landowner must

simultaneously designate a 2two-sided no-harvest 56fifty-foot buffer along the stream

reach in the harvest unit that:

(A) Isequal in total length to the clearcut portion of the stream reach in the harvest
unit; and

(B) Meets the upper end of basal area requirements for each respective timber habitat
type in the Eastern Washington RMZ inner zone. See WAC 222-30-022 (1) (b)
(i), (ii) or (iii).

(C) The streamside boundary of all clearcuts must:

()  Not exceed in total 38%thirty percent of the length of the stream reach in
the harvest unit;
(1)  Not exceed 366-three hundred continuous feet in length;
(1)  Not be located within 506-five hundred feet of the intersection of a Type S
or F Water; and
(IV) Not occur within 56-fifty feet of the following sensitive sites as defined in
WAC 222-16-010:
e The outer perimeter of a soil zone perennially saturated from a headwall
seep;
e The outer perimeter of a soil zone perennially saturated from a side-
slope seep;
e The center of a headwater spring;
e An alluvial fan;
e The center point of intersection of two or more Type Np Waters.

(c) Stream-adjacent parallel roads for Type Np Waters. If a road exists in a Type Np
RMZ and the basal area required to be left cannot be met within 50-fifty feet of the outer
edge of bankfull width of the stream measured horizontally due to the presence of the
road, then the distance of the road to the stream determines the allowable operations as
follows:

(i) A-road that is within 36-thirty to 49-forty-nine feet measured horizontally from the
outer edge of bankfull width of the stream requires:

(A) Atotal of £80-one hundred feet of riparian management zone measured
horizontally (both sides of the stream count towards the total) must be left in a
manner to provide maximum functions for nonfish use streams. If harvest is
taking place on only one side of the stream, then 56-fifty feet of RMZ width must
be left, regardless of presence of a stream-adjacent parallel road. The width of the
road is not counted as part of the total width of the RMZ.

(B) The location of the riparian management zone required in (A) of this subsection
shall be based on the following priority order:

(I) Preferred: The area between the stream and the stream side edge of the road.
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(I1) The area that provides the most shade to the channel.
(111) The area that is most likely to deliver large woody debris to the channel.

(if) A road that is within less than 36-thirty feet from the outer edge of bankfull width of
the stream measured horizontally requires, in addition to (c)(i)(A) and (B) of this
subsection, that all trees between the stream and the streamside edge of the road must
be left.

WAC 222-30-050 Felling and bucking.

*(1)

*(2)

*(3)

(4)

Felling along water.

(a) Ne_Except when removing or repositioning large woody debris per WAC 222-30-062, no
trees will be felled into or removed from Type S and F Waters RMZ core zones, sensitive
sites, or Type A or B Wetlands except trees which cannot practically and safely be felled
outside these areas using technlques in general use. Such felling and removing in Type S
or F Waters shall
wildlife-incorporate mlthatlon measures necessary to achleve no-net- Ioss of productlve
capacity of fish and shellfish habitat as follows:

(1) Trees shall not be felled into or across the stream except where approved by the
department.

(i) Trees or logs that enter a stream during felling shall remain where they enter unless
parts or all of the trees or logs are specifically approved to be removed by the
department.

(ii1) If limbs or other small debris enter the watercourse as a result of felling timber, they
shall be removed concurrently with each change in yarding road or within seventy-
two hours after entry into the watercourse and placed on stable locations outside the
stream’s influence. Limbs or other small debris shall be removed from dry
watercourses prior to the normal onset of high flows. Large woody material which
was in place prior to felling timber shall not be disturbed.

(iv) Precautions shall be taken to minimize the release of sediment to waters downstream
from the felling activity. See board manual section 5 for technical guidance.

(b) Within RMZ inner and outer zones, and wetland management zones, fell trees favorable to
the lead consistent with safety standards to yard or skid away from the waters. The use of
directional felling, lining, jacking and staged felling techniques are required.

(c) Trees may be felled into Type Np Water if logs are removed as soon thereafter as
practical. See forest practices board manual section 4 guidelines for clearing slash and
debris from Type Np and Ns Water.

Bucking or limbing along water.

No bucking or limbing shall be done on trees or portions thereof lying within the bankfull

width of Type S, F or Np Waters, in the RMZ core zones, in sensitive sites, or in open water

areas of Type A Wetlands except as necessary to remove the timber from the water, or unless
it is part of a proposal to remove or reposition large woody debris per WAC 222-30-062. Such

bucking or limbing in Type S or F Waters shall eemphyrwithincorporate the hydrautieprojeet
approval-of-the-department-of-fish-and-witdhfe-mitigation measures in (1)(a) of this section.

Felling near riparian management zones, wetland management zones and setting
boundaries. Reasonable care shall be taken to avoid felling trees into riparian management
zones, wetland management zones and areas outside the harvest unit.

Felling in selective and partial cuts. Reasonable care shall be taken to fell trees in directions
that minimize damage to residual trees.

Page 56 of 63





()

(6)

Disturbance avoidance for northern spotted owls. Felling and bucking within a SOSEA
boundary shall not be allowed within 0.25 mile of a northern spotted owl site center between
March 1st and August 31st provided that, this restriction shall not apply if:
(a) The landowner demonstrates that the owls are not actively nesting during the current
nesting season; or
(b) The forest practice is operating in compliance with a plan or agreement developed for the
protection of the northern spotted owl under WAC 222-16-080 (6) (a), (e), or (f).
Disturbance avoidance for marbled murrelets. Felling and bucking shall not be allowed
within 0.25 mile of an occupied marbled murrelet site during the daily peak activity periods
within the critical nesting season, provided that, this restriction shall not apply if the forest
practice is operating in compliance with a plan or agreement developed for the protection of
the marbled murrelet under WAC 222-16-080 (6) (a) or (c).

WAC 222-30-060 Cable yarding.

*(1)

*(2)

*(3)

Type S and F Waters and sensitive sites. No timber shall be cable yarded in or across Type
S or F Waters except where the logs will not materially damage the bed of waters, banks of
sensitive sites, or riparian management zones. If yarding across Type S or F Waters is
permitted, then yarding is limited to cable or other aerial logging methods. Any work in or
above Type S or F Waters requires a-hyerauticsprojectapproval-(HPA) an approved forest
practices application. Logs must be fully suspended above the water unless otherwise allowed
in the applicable HRAforest practices application. Yarding corridors or full suspension shall
be required to prevent damage to the bed, banks, and riparian vegetation. Yarding corridors
must be no wider or more numerous than necessary to accommodate safe and efficient
transport of logs. Generally, yarding corridors should be located no closer to each other than
156-one hundred fifty feet (measured edge to edge) and should be no wider than 36-thirty feet.
Safety is a prime consideration in the location of yarding corridors. Total openings resulting
from yarding corridors must not exceed 20%twenty percent of the stream length associated
with the forest practices application. When changing cable locations, care must be taken to
move cables around or clear of the riparian vegetation to avoid damage to riparian vegetation.
Trees, logs, limbs, and other small debris that enter the water shall be managed as follows:

(@) Trees or logs that enter Type S and F Waters with identifiable bed or banks during
yarding shall remain where they enter unless parts or all of the trees or logs are
specifically approved to be removed by the department.

(b)  Logs transported across Type S or F Waters shall be suspended so no portion of the
logs or limbs can enter the watercourse or damage the bed and banks.

(c) If limbs or other small debris enter Type S or F Waters with identifiable bed or banks
as a result of yarding timber, they shall be removed concurrently with each change in
yarding road or within seventy-two hours after entry and placed on stable locations
outside the stream’s influence. Limbs or other small debris shall be removed from dry
portions of watercourses prior to the normal onset of high flows. Large woody material

that was in place prior to yarding of timber shall not be disturbed.
Type A or B Wetlands. No timber shall be cable yarded in or across Type A or B Wetlands
without-written-except with approval frem-by the department-ane-may-require-a-hydraulic-
BEoe s o e c e pe o b el
Deadfalls. Logs which are firmly embedded in the bed or bank of Type S or F Waters shall

not be removed or disturbed without hydrattic-project approval-from-the-department-of fish-
ahd-widlife an approved forest practices application.
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*(4)

()

Yarding in riparian management zones, sensitive sites, and wetland management zones.
Where timber is yarded from or across a riparian management zone, sensitive site, or wetland
management zone reasonable care shall be taken to minimize damage to the vegetation
providing shade to the stream or open water areas and to minimize disturbance to understory
vegetation, stumps and root systems. Where practical and consistent with good safety
practices, logs shall be yarded in the direction in which they lie and away from Type A or B
Wetlands or Type S, F or Np Waters until clear of the wetland management zone or riparian
management zone.

Precautions shall be taken to minimize the release of sediment to waters downstream from
the yarding activity. See board manual section 5 for technical guidance.

(6) Direction of yarding.

| (67)

| (78)

(@) Uphill yarding is preferred.
(b) Where downbhill yarding is used, reasonable care shall be taken to lift the leading end of
the log to minimize downhill movement of slash and soils.

*(c) When yarding parallel to a Type S or F Water channel below the 100-year flood level or
within the riparian management zone, reasonable care shall be taken to minimize soil
disturbance and to prevent logs from rolling into the stream, lake, pond, or riparian
management zone.

Disturbance avoidance for northern spotted owls. The operation of heavy equipment
within a SOSEA boundary shall not be allowed within 0.25 mile of a northern spotted owl site
center between March 1st and August 31st provided that, this restriction shall not apply if:
(a) The landowner demonstrates that the owls are not actively nesting during the current
nesting season; or
(b) The forest practice is operating in compliance with a plan or agreement developed for the
protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).
Disturbance avoidance for marbled murrelets. Yarding or operation of heavy equipment0
shall not be allowed within 0.25 mile of an occupied marbled murrelet site during the daily
peak activity periods within the critical nesting season, provided that, this restriction shall not
apply if the forest practice is operating in compliance with a plan or agreement developed for
the protection of the marbled murrelet under WAC 222-16-080 (6)(a) or (c).

NEW SECTION

WAC 222-30-062 *Large woody debris removal or repositioning.

Large woody debris removal or repositioning projects shall incorporate mitigation measures as
necessary to achieve no-net-loss of productive capacity of fish and shellfish habitat. The following
shall apply to large woody material removal or repositioning:

1)

)
©)

Large woody debris removal from streams shall only be approved where necessary to address
safety considerations, or where its removal would not diminish the fish habitat quality of the
watercourse. The department may approve the repositioning of large woody debris within the
watercourse to protect life and property or as needed to conduct a forest practices hydraulic
project. Repositioned large woody material shall be placed or anchored to provide stable,
functional fish habitat.

Large woody debris removal shall be conducted by equipment stationed on the bank, bridge,
or other approved methods.

Unless otherwise authorized, large woody debris shall be suspended during its removal so no
portion of the large woody debris or limbs can damage the bed or banks. Yarding corridors or
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(4)
()
(6)
(7)

full suspension shall be required to avoid damage to riparian vegetation. It may be necessary
to cut the large woody debris in place, to a size that allows suspension during removal.
Smaller limb and bark debris associated with the large woody debris shall be removed and
disposed of so as not to reenter the typed water.

Large woody debris embedded in a bank or bed shall be left undisturbed and intact except
where authorized for removal.

Large woody debris removal or repositioning shall be accomplished in a manner which
minimizes the release of bedload, logs, or debris downstream.

Depressions created in gravel bars shall be filled, smoothed over, and sloped upwards toward
the bank on a minimum two percent gradient.

WAC 222-30-070 Ground-based logging systems.
| *(1) Typed waters and wetlands.

|
*@)

(@) Ground-based equment shaII not be used in Type S or F Water except with approval by
the department-and-w
widhfe. Yarding across Type S or F Waters is limited to cable or other aerial Iogglng
methods.

(b) Ground-based transport of logs across Type Np and Ns Waters shall minimize the
potential for damage to public resources.

(i)  Skidding logs and driving ground-based equipment through defined channels with
flowing water is not allowed.

(i)  Ground-based transport of logs to landings across any Typed Np or Ns Water shall
minimize the potential to damage public resources.

(iii) Whenever skidding across Type Np or Ns Waters, the direction of log movement
between stream banks shall be designed to minimize sediment delivery to the
stream.

(c) In order to maintain wetland water movement and water quality, and to prevent soil
compaction, ground-based logging systems shall not be used in Type A or B wetlands.

(d) Where harvest in wetlands is permitted, ground-based logging systems shall be limited to
low impact harvest systems. Ground-based logging systems operating in wetlands shall
only be allowed during periods of low soil moisture or frozen soil conditions.

(e) Locations of temporary stream crossings to Np Waters shall be shown on the base map of
the forest practices application. Whenever skidding in or across Type Np or Ns Waters,
the direction of log movement between stream banks shall be designed to minimize
sediment delivery to the stream. BMPs for stream crossings can be found in the board
manual section 35.

Riparian management zone.

(a) Logging will be permitted within the riparian management zone subject to riparian
management zone protection in chapter 222-30 WAC. However, any use of ground-based
yarding machines within the zone must be as described in an approved forest practices
application or otherwise approved in writing by the department.

(b) When transporting logs in or through the riparian management zone with ground-based
equipment, the number of routes through the zone shall be minimized.

(c) Logs shall be transported so as to minimize damage to leave trees and vegetation in the
riparian management zone, to the extent practical and consistent with good safety
practices.

47 *(3) Wetlands management zones.
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*(4)

*(5)

(6)
*(7)

*(8)

*(9)

(a) Logging will be permitted within wetland management zones subject to restrictions in
WAC 222-30-020(+8).

(b) Where feasible logs shall be skidded with at least one end suspended from the ground so
as to minimize soil disturbance and damage to leave trees and vegetation in the wetland
management zone.

(c) Ground-based harvesting systems shall not be used within the minimum WMZ width
unless described in an approved forest practices application or otherwise approved in
writing by the department.

Deadfalls. Logs firmly embedded in the bed or bank of Type S or F Waters shall not be

removed or disturbed without hydrauticpreject-approval from the department of-fish-and-

Moisture conditions.

(a) Ground-based logging systems shall not be used on exposed erodible soils or saturated
soils if sediment delivery is likely to disturb a wetland, stream, lake or pond.

(b) When soil moisture is high and unrestricted operation of ground-based equipment would
result in unreasonable soil compaction, operations shall be restricted to methods that
minimized widespread soil compaction or, operations postponed until site conditions
improve such that yarding may proceed without causing unreasonable soil compaction and
the-long-term impacts to soil productivity and moisture absorption capacity that-can result.

Protection of residual timber. Reasonable care shall be taken to minimize damage from

skidding to the stems and root systems of residual timber and to young reproduction.

Skid trail location and construction.

(a) Skid trails shall be kept to the minimum width.

(b) Reasonable care shall be taken to minimize the amount of sidecast required and shall only
be permitted above the 100-year flood level.

(c) Skid trails shall be outsloped where practical, but be insloped where necessary to prevent
logs from sliding or rolling downhill off the skid trail.

(d) Skid trails running parallel or near parallel to streams shall be located outside the no-
harvest zone of all typed waters and at least 36-thirty feet from the outer edge of the
bankfull width of the unbuffered portions of Type Np or Ns Water unless approved in
writing by the department.

(e) Skid trails shall cross the drainage point of swales at an angle to minimize the potential
for delivering sediment to a typed water or where channelization is likely to occur. See
board manual section 3.

Skid trail maintenance.

(a) Upon completion of use and termination of seasonal use, skid trails on slopes in exposed
soils shall be water barred where necessary to prevent soil erosion.

(b) Skid trails located within 266-two hundred feet horizontal distance of any typed water that
directly delivers to the stream network shall use water bars, grade breaks, and/or slash to
minimize sediment delivery to the stream. Water bars shall be placed at a frequency to
minimize gullying and soil erosion. In addition to water barring, skid trails with exposed
soil that is erodible and may be reasonably expected to cause damage to a public resource
shall be seeded with a noninvasive plant species (preferably a species native to the state)
and adapted for rapid revegetation of disturbed soil, or treated with other erosion control
measures acceptable to the department.

Slope restrictions. Ground-based systems shall not be used on slopes where in the opinion of

the department this method of operation would cause actual or potential material damage to a
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1)

public resource.
Disturbance avoidance for northern spotted owls. The operation of heavy equipment
within a SOSEA boundary shall not be allowed within 0.25 mile of a northern spotted owl site
center between March 1st and August 31st, provided that, this restriction shall not apply if:
(a) The landowner demonstrates that the owls are not actively nesting during the current
nesting season; or
(b) The forest practice is operating in compliance with a plan or agreement developed for the
protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).
Disturbance avoidance for marbled murrelets. Operation of heavy equipment shall not be
allowed within 0.25 mile of an occupied marbled murrelet site during the daily peak activity
periods within the critical nesting season, provided that, this restriction shall not apply if the
forest practice is operating in compliance with a plan or agreement developed for the
protection of the marbled murrelet under WAC 222-16-080 (6)(a) or (c).

WAC 222-30-100 Slash disposal or prescribed burning.

1)
)

©)
(4)

*(5)

Slash disposal or prescribed burning are prohibited in the core zone.
Slash disposal techniques:

*(@) Any conventional method of slash disposal may be used, except in Type A or B Wetlands,

wetland management zones, and RMZ core and inner zones, Type Np RMZs, sensitive
sites, and on sites where the department determines that a particular method would cause
unreasonable risk to leave trees, public resources or site productivity. Conventional
methods of slash disposal include the following: Controlled broadcast burning; pile or
windrow and burn; pile or windrow without burning; mechanical scatter and compaction;
scarification; chip, mulch or lop and scatter; burying; and physical removal from the forest
lands: Provided, That on land shown to have low productivity potential the landowner or
operator shall obtain the department's approval of its regeneration plan prior to utilizing
controlled broadcast burning as a slash disposal technique. In riparian management inner
zones, slash disposal shall be by hand, unless approved by the department. Slash disposal
methods that employ machine piling, mechanical scatter and/or compaction, scarification
or other techniques that result in soil disturbance shall not be allowed in equipment
limitation zones. Scarification shall not be allowed within wetlands. Machine piling is not
allowed in Type A and B Wetlands. Department approval, through a burning permit, is
required for burning within an equipment limitation zone.

(b) All slash burning requires a burning permit from the department which provides for
compliance with the smoke management plan and reasonable care to protect Type A and
B Wetlands, wetland management zones, riparian management zones, equipment
limitation zones, soil, residual timber, public resources, and other property.

Slash isolation, reduction, or abatement is required when the department determines there

is an extreme fire hazard according to law (see chapter 332-24 WAC).

Slash disposal is required where the forest landowner has applied for and been granted an

extension of time for reforestation on the grounds that slash disposal is necessary or desirable

before reforestation.

Removing slash and debris from streams.

"Slash" or "debris" which can reasonably be expected to cause significant damage to the

public resource shall be removed from Type S, F or Np Waters, to above the 100-year flood

level and left in a location or manner minimizing risk of re-entry into the stream, lake or pond

and if substantial accumulations of slash exist below the 100-year flood level of Type S, F or
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*(6)

(7)

(8)

Np Waters, slash disposal is required. See the-forestpractices WAC 222-16-025(4) for
general provisions that apply to forest practices hydraulic projects in Type S and F Waters,
and board manual section 4, fer “Guidelines for clearing slash and debris from Type Np and
Ns Waters.-

Fire trails.

(a) Construct drainage structures as needed to control erosion.

(b) Reasonable care shall be taken to minimize excavation during fire trail construction and
sidecast shall only be permitted above the 100-year flood level.

(c) Fire trails shall not be located within Type A or B Wetlands, wetland management zones,
equipment limitation zones or riparian zones without prior written approval of the
department. Hand constructed fire trails are preferred within forested wetlands. When
machine built fire trails are necessary for control of burning, trail width and excavation
shall be minimized.

Disturbance avoidance for northern spotted owls. Burning within a SOSEA boundary shall

not be allowed within 0.25 mile of a northern spotted owl site center between March 1st and

August 31st , provided that, this restriction shall not apply if:

(a) The landowner demonstrates that the owls are not actively nesting during the current
nesting season; or

(b) The forest practice is operating in compliance with a plan or agreement developed for the
protection of the northern spotted owl under WAC 222-16-080 (6)(a), (), or (f).

Disturbance avoidance for marbled murrelets. Slash disposal or prescribed burning shall

not be allowed within 0.25 mile of an occupied marbled murrelet site during the critical

nesting season, provided that, this restriction shall not apply if the forest practice is operating
in compliance with a plan or agreement developed for the protection of the marbled murrelet

under WAC 222-16-080 (6)(a) or (c).

CHAPTER 222-50 WAC
WAC 222-50-020 Other agency requirements.

1)

Many other laws and rules apply to the conduct of forest practices. Other agencies administer
some of these other regulatory programs. Permits may be required by such agencies prior to
the conduct of certain forest practices. The department-wilGovernor’s Office of Regulatory
Assistance maintains a list fer-distribution-of state, regional, and local regulatory programs
including those that apply to forest practices operations. Affected parties are urged to consult
with the specified agencies and independent experts with respect to the regulatory
requirements shown on the list.

*(32) Compliance with the Shoreline Management Act, chapter 90.58 RCW, is required. The
Shoreline Management Act is implemented by the department of ecology and the applicable
local governmental entity. A substantial development permit must be obtained prior to
conducting forest practices which are "substantial developments” within the "shoreline" area
as those terms are defined by the Shoreline Management Act.
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1 | (43) Wildlife protection, Title 77 RCW. Nothing in these rules is intended to interfere with any
2 authority of the department of fish and wildlife to protect wildlife under any other statutes or
3 regulations, or under any agreements with landowners.

4 | *(54) Federal Endangered Species Act, 16 U.S.C. 1531 et seq., and other federal laws. The

5 federal Endangered Species Act and other federal laws may impose certain obligations on

6 persons conducting forest practices. Compliance with the Forest Practices Act or these rules
7
8

does not ensure compliance with the Endangered Species Act or other federal laws.
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		WAC 222-12-010 Authority.

		WAC 222-20-020 Application time limits.

		WAC 222-20-040 *Approval conditions.

		WAC 222-24-010 Policy.

		WAC 222-24-020 Road location and design.

		WAC 222-24-038  *Pre-application consultation and road-related forest practices hydraulic projects. Landowners contemplating forest practices hydraulic projects related to road construction and maintenance are encouraged to consult with the department...

		WAC 222-24-040 *Water crossing structures for all typed waters.

		NEW SECTION

		NEW SECTION

		WAC 222-24-044 *Temporary bypass culverts, flumes, or channels.

		Temporary bypass culvert, flume, or channel projects shall incorporate mitigation measures as

		necessary to achieve no-net-loss of productive capacity of fish and shellfish habitat. The following

		shall apply to temporary bypass culvert, flume, or channel projects:

		(1) The temporary bypass culvert, flume, or channel shall be in place prior to initiation of other work in the wetted perimeter.

		(2) A sandbag revetment or similar device shall be installed at the inlet to divert the entire flow through the culvert, flume, or channel.

		(3) A sandbag revetment or similar device shall be installed at the downstream end of the culvert, flume, or channel to prevent backwater from entering the work area.

		(4) The culvert, flume, or channel shall be of sufficient size to pass flows and debris for the duration of the project.

		(5) For diversion of flow into a temporary channel the relevant provisions of WAC 220-110-080, channel change/realignment, shall apply.

		(6) Prior to releasing the water flow to the project area, all bank protection or armoring shall be completed. See board manual section 5 for project site preparation best management practices.

		(7) Upon completion of the project, all material used in the temporary bypass shall be removed from the site and the site returned to preproject conditions.

		(8) The department may require fish capture and safe transport from the project site to the nearest free flowing water if fish could be adversely impacted as a result of the project. The department of fish and wildlife may assist in capturing and safe...

		(9) Alteration or disturbance of the banks and bank vegetation shall be limited to that necessary to construct the project. All disturbed areas shall be protected from erosion within seven days of completion of the project using vegetation or other me...

		(1) Pre-application consultation and harvest-related forest practices hydraulic projects.

		(a) Landowners contemplating forest practices hydraulic projects related to timber harvest are encouraged to consult with the department and the department of fish and wildlife prior to submitting an application to help ensure that project plans and s...

		(a)  When forested wetlands are included within the harvest area, landowners are encouraged to leave a portion (30 to 70%) of the wildlife reserve tree requirement for the harvest area within a wetland. In order to retain undisturbed habitat within fo...

		(b)  If a RMZ or WMZ lies within a forested wetland, the leave tree requirement associated with those areas may be counted toward the percentages in (a) of this subsection.

		(c)  Where riparian associated wetlands are present in the outer zone of a RMZ, trees may be left in the zone to maximize wetland function. See WAC 222-30-021 *(1) (c) (ii).

		(d)  If the conditions described in (a) and (b) of this subsection are met, the distribution requirements for wildlife reserve trees and green recruitment trees (subsection (11)(e) of this section) are modified as follows: For purposes of distribution...

		(e)  Approximate determination of the boundaries of forested wetlands greater than 3 acres shall be required. Approximate boundaries and areas shall be deemed to be sufficient for harvest operations.

		(f)  The department shall consult with the department of fish and wildlife and affected Indian tribes about site specific impacts of forest practices on wetland-sensitive species in forested wetlands.

		*(78) Wetland management zones (WMZ). These zones shall apply to Type A and B Wetlands, as indicated in (a) of this subsection, and shall be measured horizontally from the wetland edge or the point where the nonforested wetland becomes a forested wetl...

		*(a)  Wetland management zones (WMZ) shall have variable widths based on the size of the wetland and the wetland type, described as follows:

		(b)  Within the WMZ, leave a total of 75 trees per acre of WMZ greater than 6 inches dbh in Western Washington and greater than 4 inches dbh in Eastern Washington, 25 of which shall be greater than 12 inches dbh including 5 trees greater than 20 inche...

		(c)  Retain wildlife reserve trees where feasible. Type 1 and 3 wildlife reserve trees may be counted among, and need not exceed, the trees required in (b) of this subsection. Leave all cull logs on site.

		(d)  Partial-cutting or removal of groups of trees is acceptable within the WMZ. The maximum width of openings created by harvesting within the WMZ shall not exceed 100 feet as measured parallel to the wetland edge. Openings within WMZs shall be no cl...

		*(e)  Tractors, wheeled skidders, or other ground based harvesting systems shall not be used within the minimum WMZ width without written approval of the department.

		*(f)  When 10% or more of a harvest unit lies within a wetland management zone and either the harvest unit is a clearcut of 30 acres or less or the harvest unit is a partial cut of 80 acres or less, leave not less than 50% of the trees required in (b)...

		(a)  Individual trees or forested wetland areas less than 0.5 acre in size may occur. These trees have a high habitat value to the nonforested wetland. Leave individual trees or forested wetlands less than 0.5 acre. These trees may be counted toward t...

		(b)  Harvest of upland areas or forested wetlands which are surrounded by Type A or B Wetlands must be conducted in accordance with a plan, approved in writing by the department.

		(c)  No timber shall be felled into or cable yarded across Type A or B Wetlands without written approval of the department.

		(d)  Harvest shall not be allowed within a Type A Wetland which meets the definition of a bog.

		(a)  To the degree required for riparian management zones; or

		(b)  Where the lands are being converted to another use or classified urban lands as specified in WAC 222-34-050.

		(a)  The applicant should make every reasonable effort to cooperate with the department of fish and wildlife to identify critical habitats (state) as defined by the board. Where these habitats are known to the applicant, they shall be identified in th...

		(b)  Harvesting methods and patterns in established big game winter ranges should be designed to ensure adequate access routes and escape cover where practical.

		(i)  Where practical, cutting units should be designed to conform with topographical features.

		(ii)  Where practical on established big game winter ranges, cutting units should be dispersed over the area to provide cover, access for wildlife, and to increase edge effect.



		(a)  For the purposes of this subsection the following defines eastern and western Washington boundaries for wildlife reserve tree management. Beginning at the International Border and Okanogan National Forest boundary at the N1/4 corner Section 6, T....

		Thence south on range line between R. 18E. and R. 19E., to the Lake Chelan-Sawtooth Wilderness at Section 31, T. 35N, R. 19E.,

		Thence south and east along the eastern wilderness boundary of Lake Chelan-Sawtooth Wilderness to the west line of Section 18, T. 31N, R. 19E. on the north shore of Lake Chelan,

		Thence south on the range line between R. 18E. and R. 19E. to the SE corner of T. 28N, R. 18E.,

		Thence west on the township line between T. 27N, and T. 28N to the NW corner of T. 27N, R. 17E.,

		Thence south on range line between R. 16E. and R. 17E. to the Alpine Lakes Wilderness at Section 31, T. 26N, R. 17E.,

		Thence south along the eastern wilderness boundary to the west line of Section 6, T. 22N, R. 17E.,

		Thence south on range line between R. 16E. and R. 17E. to the SE corner of T. 22N, R. 16E.,

		Thence west along township line between T. 21N, and T. 22N to the NW corner of T. 21N, R. 15E.,

		Thence south along range line between R. 14E. and R. 15E. to the SW corner of T. 20N, R. 15E.,

		Thence east along township line between T. 19N, and T. 20N to the SW corner of T. 20N, R. 16E.,

		Thence south along range line between R. 15E. and R. 16E. to the SW corner of T. 18N, R. 16E.,

		Thence west along township line between T. 17N, and T. 18N to the SE corner of T. 18N, R. 14E.,

		Thence south along range line between T. 14E. and R. 15E. to the SW corner of T. 14N, R. 15E.,

		Thence south and west along Wenatchee National Forest boundary to the NW corner of T. 12N, R. 14E.,

		Thence south along range line between R. 13E. and R. 14E. to the SE corner of T. 10N, R. 13E.,

		Thence west along township line between T. 9N, and T. 10N to the NW corner of T. 9N, R. 12E.,

		Thence south along range line between R. 11E. and R. 12E. to the SE corner of T. 8N, R. 11E.,

		Thence west along township line between T. 7N, and T. 8N to the Gifford Pinchot National Forest boundary,

		Thence south along forest boundary to the SE corner of Section 33, T. 7N, R. 11E.,

		Thence west along township line between T. 6N, and T. 7N to the SE corner of T. 7N, R. 9E.,

		Thence south along Skamania-Klickitat County line to Oregon-Washington.

		(b)  In Western Washington, for each acre harvested 3 wildlife reserve trees, 2 green recruitment trees, and 2 down logs shall be left. In Eastern Washington for each acre harvested 2 wildlife reserve trees, 2 green recruitment trees, and 2 down logs ...

		(c)  In Western Washington, only those wildlife reserve trees 10 or more feet in height and 12 or more inches dbh shall be counted toward wildlife reserve tree retention requirements. In Eastern Washington, only those wildlife reserve trees 10 or more...

		(d)  In the areas where wildlife reserve trees are left, the largest diameter wildlife reserve trees shall be retained to meet the specific needs of cavity nesters. Where the opportunity exists, larger trees with numerous cavities should be retained a...

		(e)  In order to facilitate safe and efficient harvesting operations, wildlife reserve trees and recruitment trees may be left in clumps. For purposes of distribution, no point within the harvest unit shall be more than 800 eight hundred feet from a w...

		(f)  In order to provide for safety, landowners may remove any Type 3 or 4 wildlife reserve tree, which poses a threat to humans working, recreating, or residing within the hazard area of that tree. In order to provide for fire safety, the distributio...

		(a)  Core zones. No timber harvest or construction is allowed in the core zone except operations related to forest roads as detailed in subsection (1) of this section. Any trees cut for or damaged by yarding corridors in the core zone must be left on ...

		(b)  Inner zones. Forest practices in the inner zone must be conducted in such a way as to meet or exceed stand requirements to achieve the goal in WAC 222-30-010(2). The width of the inner zone is determined by site class, bankfull width, and managem...

		"Stand requirement" means a number of trees per acre, the basal area and the proportion of conifer in the combined inner zone and adjacent core zone so that the growth of the trees would meet desired future conditions. The following table defines bas...

		Growth modeling is necessary to calculate whether a particular stand meets stand requirement and is on a trajectory towards these desired future condition basal area target. The appropriate growth model will be based on stand characteristics and will...

		(i)  Hardwood conversion in the inner zone. When the existing stands in the combined core and inner zone do not meet stand requirements, no harvest is permitted in the inner zone, except in connection with hardwood conversion.

		(A) The landowner may elect to convert hardwood-dominated stands in the inner zone to conifer-dominated stands. Harvesting and replanting shall be in accordance with the following limits:

		(I)  Conversion activities in the inner zone of any harvest unit are only allowed where all of the following are present:

		 Existing stands in the combined core and inner zone do not meet stand requirements (WAC 222-30-021 (1) (b));

		 There are fewer than fifty-seven conifer trees per acre eight inches or larger dbh in the conversion area;

		 There are fewer than one hundred conifer trees per acre larger than four inches dbh in the conversion area;

		 There is evidence (such as conifer stumps, historical photos, or a conifer understory) that the conversion area can be successfully reforested with conifer and support the development of conifer stands;

		 The landowner owns five hundred feet upstream and five hundred feet downstream of the harvest unit;

		 The core and inner zones contain no stream adjacent parallel roads;

		 Riparian areas contiguous to the proposed harvest unit are owned by the landowner proposing to conduct the conversion activities, and meet shade requirements of WAC 222-30-040 or have a seventy-five foot buffer with trees at least forty feet tall on...

		 If the landowner has previously converted hardwood-dominated stands, then post-harvest treatments must have been performed to the satisfaction of the department.

		(II)  In addition to the conditions set forth above, permitted conversion activities in the inner zone of any harvest unit are limited by the following:

		 Each continuous conversion area is not more than five hundred feet in length; two conversion areas will be considered "continuous" unless the no-harvest area separating the two conversion areas is at least half the length of the larger of the two co...

		 Type S and F (Type 1, 2, or 3) Water: Up to fifty percent of the inner zone area of the harvest unit on one side of the stream may be converted provided that:

		( The landowner owns the opposite side of the stream and the landowner's riparian area on the opposite bank meets the shade requirements of WAC 222-30-040 or has a seventy-five foot buffer of trees at least forty feet tall or:

		 The landowner does not own land on the opposite side of the stream but the riparian area on the opposite bank meets the shade requirements of WAC 222-30-040 or has a seventy-five foot buffer of trees at least forty feet tall.

		 Not more than twenty-five percent of the inner zone of the harvest unit on both sides of a Type S or F Water may be converted if the landowner owns both sides.

		(III)  Where conversion is allowed in the inner zone, trees within the conversion area may be harvested except that:

		 Conifer trees larger than twenty inches dbh shall not be harvested;

		 Not more than ten percent of the conifer stems greater than eight inches dbh, exclusive of the conifer noted above, within the conversion area may be harvested; and

		 The landowner must exercise reasonable care in the conduct of harvest activities to minimize damage to all residual conifer trees within the conversion area including conifer trees less than eight inches dbh.

		(IV) Following harvest in conversion areas, the landowner must:

		 Reforest the conversion area with conifer tree species suitable to the site in accordance with the requirements of WAC 222-34-010; and

		 Conduct post-harvest treatment of the site until the conifer trees necessary to meet acceptable stocking levels in WAC 222-34-010 (2) have crowns above the brush or until the conversion area contains a minimum of one hundred fifty conifer trees grea...

		 Notify the department in writing within three years of the approval of the forest practices application for hardwood conversion, if the hardwood conversion has been completed.

		(V)  Tracking hardwood conversion. The purpose of tracking hardwood conversion is to determine if hardwood conversion is resulting in adequate enhancement of riparian functions toward the desired future condition while minimizing the short term impact...

		(ii)  Harvest options.

		(A) No inner zone management. When the existing stands in the combined core and inner zone do not meet stand requirements, no harvest is permitted in the inner zone. When no harvest is permitted in the inner zone or the landowner chooses not to enter ...

		(B)  Inner zone management. If trees can be harvested and removed from the inner zone because of surplus basal area consistent with the stand requirement, the harvest and removal of the trees must be undertaken consistent with one of two options:

		(I)  Option 1. Thinning from below. The objective of thinning is to distribute stand requirement trees in such a way as to shorten the time required to meet large wood, fish habitat and water quality needs. This is achieved by increasing the potential...

		 Residual trees left in the combined core and inner zones must meet stand requirements necessary to be on a trajectory to desired future condition. See board manual section 7 for guidelines.

		 Thinning must be from below, meaning the smallest dbh trees are selected for harvest first, then progressing to successively larger diameters.

		 Thinning cannot decrease the proportion of conifer in the stand.

		 Shade retention to meet the shade rule must be confirmed by the landowner for any harvest inside of seventy-five feet from the outer edge of bankfull width or outer edge of CMZ, whichever is greater.

		 The number of residual conifer trees per acre in the inner zone will equal or exceed fifty-seven.

		(II) Option 2. Leaving trees closest to the water. Management option 2 applies only to riparian management zones for site class I, II, and III on streams that are less than or equal to ten feet wide and RMZs in site class I and II for streams greater ...

		 Harvest is not permitted within thirty feet of the core zone for streams less than or equal to ten feet wide and harvest is not permitted within fifty feet of the core zone for streams greater than ten feet wide;

		 Residual leave trees in the combined core and inner zone must meet stand requirements necessary to be on a trajectory to desired future condition. See board manual section 7 for calculating stand requirements;

		 A minimum of twenty conifers per acre, with a minimum twelve inch dbh, will be retained in any portion of the inner zone where even-age harvest occurs. These riparian leave trees will be counted towards meeting applicable stand requirements. The num...

		 Trees are selected for harvest starting from the outer most portion of the inner zone first then progressively closer to the stream.

		 If (b) (ii) (B) (II) of this subsection results in surplus basal area per the stand requirement, the landowner may take credit for the surplus by harvesting additional riparian leave trees required to be left in the adjacent outer zone on a basal ar...

		Option 2. Leaving trees closest to water.

		(iii)  Where the basal area components of the stand requirement cannot be met within the sum of the areas in the inner and core zone due to the presence of a stream-adjacent parallel road in the inner or core zone, a determination must be made of the ...

		(A)  Trees containing basal area equal to the amount determined in (b) (iii) of this subsection will be left elsewhere in the inner or outer zone, or if the zones contain insufficient riparian leave trees, substitute riparian leave trees will be left ...

		(B)  When the stream-adjacent road basal area calculated in (b) (iii) of this subsection results in an excess in basal area (above stand requirement) then the landowner may receive credit for such excess which can be applied on a basal area-by-basal a...

		(C)  When the basal area requirement cannot be met, as explained in (b) (iii) of this subsection, the shortfall may be reduced through the implementation of an acceptable large woody debris placement plan. See board manual section 26 for guidelines.

		(iv)  If a harvest operation includes both yarding and harvest activities within the RMZ, all calculations of basal area for stand requirements will be determined as if the yarding corridors were constructed prior to any other harvest activities. If t...



		(c)  Outer zones. Timber harvest in the outer zone must leave twenty riparian leave trees per acre after harvest. "Outer zone riparian leave trees" are trees that must be left after harvest in the outer zone in Western western Washington. Riparian lea...

		The twenty riparian leave trees to be left can be reduced in number under the circumstances delineated in (c)(iv) of this subsection. The riparian leave trees must be left on the landscape according to one of the following two strategies. A third str...

		(i)  Dispersal strategy. Riparian leave trees, which means conifer species with a diameter measured at breast height (dbh) of twelve inches or greater, must be left dispersed approximately evenly throughout the outer zone. If riparian leave trees of t...

		(ii)  Clumping strategy. Riparian leave trees must be left clumped in the following way:

		(A)  Clump trees in or around one or more of the following sensitive features to the extent available within the outer zone. When clumping around sensitive features, riparian leave trees must be eight inches dbh or greater and representative of the ov...

		(I)  Seeps and springs;

		(II)  Forested wetlands;

		(III)  Topographic locations (and orientation) from which leave trees currently on the site will be delivered to the water;

		(IV)  Areas where riparian leave trees may provide windthrow protection;

		(V)  Small unstable, or potentially unstable, slopes not of sufficient area to be detected by other site evaluations. See WAC 222-16-050 (1) (d).

		(VI)  Archaeological sites or historic archaeological resources as defined in RCW 27.53.030;

		(VII) Historic sites eligible for listing on the National Register of Historic Places or the Washington Heritage Register as determined by the Washington state department of archaeology and historic preservation. See WAC 222-16-050 (1)(f); or

		(VIII) Sites containing evidence of Native American cairns, graves or glyptic records as provided for in chapters 27.44 and 27.53 RCW. See WAC 222-16-050 (1) (f).

		(B)  If sensitive features are not present, then clumps must be well distributed throughout the outer zone and the leave trees must be of conifer species with a dbh of twelve inches or greater. When placing clumps, the applicant will consider operatio...

		(iii) Large woody debris in-channel placement strategy.

		(A) AIn order to reduce the number of required outer zone leave trees, a landowner may design a LWD placement plan  in cooperation with the department of fish and wildlifefor department approval consistent with guidelines in board manual sections 5 an...

		(B) Reduction of trees in the outer zone must not go below a minimum of ten trees per acre.

		(C) If this strategy is chosen, a complete forest practices application must include a copy of the WDFW approved hydraulics project approval (HPA) permitthe LWD placement plan.

		(iv) Twenty riparian leave trees must be left after harvest with the exception of the following:

		(A)  If a landowner agrees to implement a placement strategy, see (iii) of this subsection.

		(B)  If trees are left in an associated channel migration zone, the landowner may reduce the number of trees required to be left according to the following:

		(I)  Offsets will be measured on a basal area-for-basal area basis.

		(II)  Conifer in a CMZ equal to or greater than six inches dbh will offset conifer in the outer zone at a one-to-one ratio.

		(III)  Hardwood in a CMZ equal to or greater than ten inches dbh will offset hardwood in the outer zone at a one-to-one ratio.

		(IV) Hardwood in a CMZ equal to or greater than ten inches dbh will offset conifer in the outer zone at a three-to-one ratio.



		(a)  An equipment limitation zone is a thirty foot wide zone measured horizontally from the outer edge of the bankfull width of a Type Np or Ns Water where equipment use and other forest practices that are specifically limited by these rules. It appli...

		(i)  On-site mitigation is required if any of the following activities exposes the soil on more than ten percent of the surface area of the zone:

		(A)  Ground based equipment;

		(B)  Skid trails;

		(C)  Stream crossings (other than existing roads); or

		(D)  Cabled logs that are partially suspended.

		(ii)  Mitigation must be designed to replace the equivalent of lost functions especially prevention of sediment delivery. Examples include water bars, grass seeding, mulching, etc.

		(iii) Nothing in this subsection (2) reduces or eliminates the department’s authority to prevent actual or potential material damage to public resources under WAC 222-46-030 or 222-46-040 or any related authority to condition forest practices notifica...



		(b)  Sensitive site and RMZs protection along Type Np Waters. Forest practices must be conducted to protect Type Np RMZs and sensitive sites as detailed below:

		(i)  A fifty foot, no-harvest buffer, measured horizontally from the outer edge of bankfull width, will be established along each side of the Type Np Water as follows:

		(ii)   No timber harvest is permitted in an area within fifty feet of the outer perimeter of a soil zone perennially saturated from a headwall seep.

		(iii)  No timber harvest is permitted in an area within fifty feet of the outer perimeter of a soil zone perennially saturated from a side-slope seep.

		(iv)  No timber harvest is permitted within a fifty-six foot radius buffer patch centered on the point of intersection of two or more Type Np Waters.

		(v)   No timber harvest is permitted within a fifty-six foot radius buffer patch centered on a headwater spring or, in the absence of a headwater spring, on a point at the upper most extent of a Type Np Water as defined in WAC 222-16-030 (3) and 222-1...

		(vi)  No timber harvest is permitted within an alluvial fan.

		(vii)  At least fifty percent of a Type Np Waters’ length must be protected by buffers on both sides of the stream (2-sided buffers). Buffered segments must be a minimum of one hundred feet in length. If an operating area is located more than five hun...

		Minimum percent of length of Type Np Waters to be buffered when more than 500 feet upstream from the confluence of a Type S or F Water

		(A)  Low gradient areas;

		(B)  Perennial water reaches of nonsedimentary rock with gradients greater than twenty percent in the tailed frog habitat range;

		(C)  Hyporheic and ground water influence zones; and

		(D)  Areas downstream from other buffered areas.

		Except for the construction and maintenance of road crossings and the creation and use of yarding corridors, no timber harvest will be allowed in the designated priority areas. Landowners must leave additional acres equal to the number of acres (incl...



		(c)  None of the limitations on harvest in or around Type Np Water RMZs or sensitive sites listed in (b) of this subsection will preclude or limit:

		(i)  The construction and maintenance of roads for the purpose of crossing streams in WAC 222-24-030 and 222-24-050.

		(ii)  The creation and use of yarding corridors in WAC 222-30-060(1).

		To the extent reasonably practical, the operation will both avoid creating yarding corridors or road crossings through Type Np Water RMZ or sensitive sites and associated buffers, and avoid management activities which would result in soil compaction,...

		Where yarding corridors or road crossings through Type Np Water RMZs or sensitive sites and their buffers cannot reasonably be avoided, the buffer area must be expanded to protect the sensitive site by an area equivalent to the disturbed area or by p...

		Landowners must leave additional acres equal to the number of acres (including partial acres) occupied by an existing stream-adjacent parallel road within a Type Np Water RMZs or sensitive site buffer.



		(a)  Core zones. The core zone extends 30 thirty feet measured horizontally from the edge of the bankfull width or outer edge of the CMZ, whichever is greater, for all timber habitat types. No harvest or construction is allowed in the core zone except...

		(b)  Inner zones. Width and leave tree requirements of the inner zone vary by timber habitat type as outlined below.

		(i)  Ponderosa pine timber habitat type.

		(A)  The width of the inner zone is 70 seventy feet measured horizontally from the outer edge of the core zone on streams greater than 15 fifteen feet bankfull width or 45 forty-five feet measured horizontally from the outer edge of the core zone on s...

		(B)  No harvest is allowed in the inner zone except as described in (b) (i) (C) or (D) of this subsection, and as allowed for stream crossings and yarding corridors as described above in this subsection (1).

		(C)  Stands with a high basal area: Harvest is permitted in the inner zone if the basal area in the inner zone is greater than 110 one hundred ten square feet per acre for conifer and hardwood trees equal to or greater than 6 six inches dbh. The harve...

		(I)  The 21 twenty-one largest trees per acre must be left; and

		(II)  An additional 29 twenty-nine trees per acre that are 10ten-inch dbh or greater must be left. If there are less than 29 twenty-nine 10ten-inch dbh or greater trees per acre, leave the 29 twenty-nine largest trees. If there are more than 29 twenty...

		 Trees that provide shade to water;

		 Trees that lean towards the water;

		 Trees of the preferred species, as defined in WAC 222-16-010;

		 Trees that are evenly distributed across the inner zone.

		(III)  If more than 50 fifty trees per acre are needed to meet the minimum leave tree basal area of 60 sixty square feet per acre, then additional trees greater than 6six-inch dbh must be left. If the minimum basal area cannot be met with fewer than 1...

		(D)  Stands with low basal areas and high density: Thinning is permitted if the basal area of all species is less than 60 sixty square feet per acre AND there are more than 100 one hundred trees per acre. The thinning must leave a minimum of 100 one h...

		(I)  The 50 fifty largest trees per acre must be left; and

		(II)  An additional 50 fifty trees per acre that are greater than 6 six inches dbh must be left. If there are not 50 fifty 6six-inch dbh or greater trees per acre, then all 6six-inch dbh or greater trees per acre must be left plus the largest remainin...

		 Trees that provide shade to water;

		 Trees that lean towards the water;

		 Trees of the preferred species, as defined in WAC 222-16-010;

		 Trees that are evenly distributed across the inner zone.

		(E)  To the extent down wood is available on site prior to harvest, at least twelve tons of down wood per acre must be left following harvest as follows:

		(I)  Six pieces greater than 16 sixteen inches diameter and 20 twenty feet in length; and

		(II)  Four pieces greater than 6six inches in diameter and 20 twenty feet in length.

		(III)  Landowner/operator is not required to create down wood.

		(F)  See stream-adjacent parallel roads for all timber habitat types in (iv) of this subsection if there is a stream-adjacent parallel road in this zone.

		(ii)  Mixed conifer timber habitat type.

		(A)  The width of the inner zone is 70 seventy feet measured horizontally from the outer edge of the core zone on streams greater than 15 fifteen feet bankfull width or 45 forty-five feet measured horizontally from the outer edge of the core zone on s...

		(B)  No harvest is allowed in the inner zone except as described in (b) (ii) (C) or (D) of this subsection, and as allowed for stream crossings and yarding corridors as described above in this subsection (1).

		(C)  Stands with a high basal area:

		(I) Harvest is permitted in the inner zone if the combined conifer and hardwood basal area for trees greater than 6 six inches dbh is:

		 Greater than 110 one hundred ten square feet per acre on low site indexes (site index less than 90ninety); or

		 Greater than 130 one hundred thirty square feet per acre on medium site indexes (site index between 90 ninety and 110one hundred ten); or

		 Greater than 150 one hundred fifty square feet per acre on high site indexes (site index greater than 110one hundred ten).

		(II) The harvest must leave at least 50 fifty trees per acre AND a minimum leave tree basal area of at least:

		 70 seventy square feet per acre on low site indexes; or

		 90 ninety square feet per acre on medium site indexes; or

		 110 one hundred ten square feet per acre on high site indexes.

		(III) The trees to be left shall be selected as follows:

		 The 21 twenty-one largest trees per acre must be left; and

		 An additional 29 twenty-nine trees per acre that are 10ten-inch dbh or greater must be left. If there are less than 29 twenty-nine 10ten-inch dbh or greater trees per acre, leave the 29 twenty-nine largest trees. If there are more than 29 twenty-nin...

		 Trees that provide shade to water;

		 Trees that lean towards the water;

		 Trees of the preferred species, as defined in WAC 222-16-010; or

		 Trees that are evenly distributed across the inner zone.

		 If more than 50 fifty trees per acre are needed to meet the minimum leave tree basal area for the site index in (b) (ii) (C) (II) of this subsection, then additional trees greater than 6 six inches dbh must be left. If the minimum basal area cannot ...

		(D)  Stands with low basal areas and high density: Thinning is permitted if the basal area of all species is less than the minimum requirements for the site index in (b)(ii)(C)(II) of this subsection AND there are more than 120 one hundred twenty tree...

		(I)  The 50 fifty largest trees per acre must be left; and

		(II)  An additional 70 seventy trees per acre greater than 6 six inches dbh must be left. If there are not 70 seventy 6six-inch dbh or greater trees per acre, then all 6six-inch dbh or greater trees per acre must be left plus the largest remaining tre...

		 Trees that provide shade to water;

		 Trees that lean towards the water;

		 Trees of the preferred species, as defined in WAC 222-16-010; or

		 Trees that are evenly distributed across the inner zone.

		(E)  To the extent down wood is available on site prior to harvest, 20 twenty tons of down wood per acre is required to be left following harvest as follows:

		(I)  8 Eight pieces greater than 16 sixteen inches diameter and 20 twenty feet in length; and

		(II)  8 Eight pieces greater than 6 six inches in diameter and 20 twenty feet in length.

		(III)  Landowner/operator is not required to create down wood.

		(F)  See stream-adjacent parallel roads for all timber habitat types in (b) (iv) of this subsection if there is a parallel road in this zone.

		(iii) High elevation timber habitat type.

		(A)  The width of the inner zone is 45 forty-five feet measured horizontally from the outer edge of the core zone on streams equal to or less than 15 fifteen feet bankfull width or 70 seventy feet measured horizontally from the outer edge of the core ...

		(B) Follow stand requirements for Western Washington riparian management zones, WAC 222-30-021 (1)(b).

		(C) To the extent down wood is available prior to harvest, 30 thirty tons per acre of down wood per acre must be left following harvest as follows:

		(I)  8 Eight pieces greater than 16 sixteen inches diameter and 20 twenty feet in length; and

		(II)  8 Eight pieces greater than 6 six inches in diameter and 20 twenty feet in length.

		(III)  Landowner/operator is not required to create down wood.

		(D)  See stream-adjacent parallel roads for all timber habitat types in (b) (iv) of this subsection if there is a parallel road in this zone.

		(iv) Stream-adjacent parallel roads for all timber habitat types in the inner zone. The shade rule, WAC 222-30-040, must be met whether or not the inner zone includes a stream-adjacent parallel road. Where a stream-adjacent parallel road exists in the...

		(A)  For streams with a bankfull width that is greater than 15 fifteen feet:

		(I)  If the edge of the road closest to the stream is 75 seventy-five feet or more from the outer edge of bankfull width of the stream or outer edge of CMZ, whichever is greater, no harvest is permitted in the inner zone. This includes trees within th...

		(II)  No harvest is permitted within the inner zone on the streamside of the road. If the edge of the road closest to the stream is less than 75 seventy-five feet from the outer edge of bankfull width of the stream or outer edge of CMZ, whichever is g...

		 Additional leave trees equal in total basal area to the trees lost due to the road must be left near the streams in or adjacent to the unit to be harvested; (See the board manual section 7.)

		 Where the additional leave trees providing fish habitat for water quality function are determined to be not available or not practical by the department, landowners and operators will employ site specific management activities to replace lost ripari...

		(B)  For streams with a bankfull width less than 15 fifteen feet:

		(I)  If the edge of the road closest to the stream is 50 fifty feet or more from the outer edge of bankfull width or outer edge of CMZ, whichever is greater, no harvest is permitted in the inner zone. This includes trees within the inner zone on the u...

		(II)  No harvest is permitted within the inner zone on the stream side of the road. If the edge of the road closest to the stream is less than 50 fifty feet from the bankfull width or CMZ, whichever is greater then:

		 Additional leave trees equal in total basal area to the trees lost due to the road must be left near the streams in or adjacent to the unit to be harvested. (See the board manual section 7.)

		 Where the additional leave trees providing fish habitat for water quality function are determined to be not available or not practical by the department, landowners and operators will employ site specific management activities to replace lost ripari...

		(C)  Wildlife reserve trees. Leave all wildlife reserve trees within the inner zone of the riparian management zone where operations in the vicinity do not violate the safety regulations (chapter 296-54 WAC and chapter 49-1749.17 RCW administered by t...



		(c)  Outer zones. This zone has three categories based on timber habitat type: Ponderosa pine, mixed conifer and high elevation. The width of this zone is 0 zero to 55 fifty-five feet measured horizontally from the outer edge of the inner zone dependi...

		(i)  Tree counts that must be left per acre, regardless of the presence of an existing stream-adjacent parallel road in the zone, are:

		(A)  Ponderosa pine habitat type - 10 ten dominant or codominant trees.

		(B)  Mixed conifer habitat type - 15 fifteen dominant or codominant trees.

		(C)  High elevation habitat type - See requirements for Western Washington RMZs in WAC 222-30-021 (1)(c).

		(ii)  Outer zone leave tree requirements in section (i) above (c) (i) of this subsection may be reduced to 5 five trees per acre in the ponderosa pine zone, 8 eight trees per acre in the mixed forest habitat type and 10 ten trees per acre in the high ...



		(a)  An equipment limitation zone is a 30thirty-foot wide zone measured horizontally from the outer edge of bankfull width of a Type Np or Ns Water where equipment is limited. It applies to all perennial and seasonal streams.

		(i)  On-site mitigation is required if any of the following activities exposes the soil more than 10%ten percent of the surface area of the zone:

		(A)  Ground based equipment;

		(B)  Skid trails;

		(C)  Stream crossings (other than existing roads); or

		(D)  Cabled logs that are partially suspended.

		(ii)  Mitigation must be designed to replace the equivalent of lost functions, especially prevention of sediment delivery. Examples include water bars, grass seeding, mulching, etc.

		(iii) Nothing in this subsection (2) reduces or eliminates the department’s authority to prevent actual or potential material damage to public resources under WAC 222-46-030 or 222-46-040 or any related authority to condition forest practices notifica...



		(b)  Type Np Waters.

		Within 50 fifty horizontal feet of the outer edge of bankfull width of the stream, the landowner must identify either a partial cut and/or clearcut strategy for each unit to be harvested:

		Once approved by the department, the selected strategy will remain in effect until July 1, 2051. If a landowner transfers title of the harvest unit, the landowner must provide written notice of this continuing obligation to the new owner and send a c...

		(i)  For partial cuts:

		(A)  Basal areas requirements are the same as those specified for the timber habitat type in the Eastern Washington RMZ inner zone.

		(B)  Where a stream-adjacent parallel road exists, the basal area required in (b) (i) (A) of this subsection is required to be left. (See stream-adjacent parallel roads for Type Np Waters in (c) belowof this subsection.)

		(C)  The trees to be included in the basal area determination and left after harvest must include:

		(I)  The 10 ten largest trees per acre;

		(II)  Up to an additional 40 forty trees per acre greater than or equal to 10 ten inches dbh must be left. If all or some of the trees are not at least 10 ten inches dbh, then the largest of the remaining trees must be left. Select trees based on the ...

		 Provide streambank stability;

		 Provide shade to water;

		 Lean towards the water;

		 Preferred species, as defined in WAC 222-16-010; or

		 Evenly distributed; and

		If the basal area target has not been met with the trees required above, up to an additional 50 fifty trees are required greater than 6 six inches in dbh based on the above priority order.

		(D)  Side slope seeps must be protected with a 50fifty-foot partial cut buffer that meets the basal area and leave tree requirements of (b) (i) (A), (B), and (C) aboveof this subsection. The buffer shall be measured from the outer perimeter of the per...

		(ii)  For clearcuts:

		When the clearcut strategy in this subsection is selected, the landowner must simultaneously designate a 2two-sided no-harvest 50fifty-foot buffer along the stream reach in the harvest unit that:

		(A)  Is equal in total length to the clearcut portion of the stream reach in the harvest unit; and

		(B)  Meets the upper end of basal area requirements for each respective timber habitat type in the Eastern Washington RMZ inner zone. See WAC 222-30-022 (1) (b) (i), (ii) or (iii).

		(C)  The streamside boundary of all clearcuts must:

		(I)  Not exceed in total 30%thirty percent of the length of the stream reach in the harvest unit;

		(II)  Not exceed 300 three hundred continuous feet in length;

		(III)  Not be located within 500 five hundred feet of the intersection of a Type S or F Water; and

		(IV)  Not occur within 50 fifty feet of the following sensitive sites as defined in WAC 222-16-010:

		 The outer perimeter of a soil zone perennially saturated from a headwall seep;

		 The outer perimeter of a soil zone perennially saturated from a side-slope seep;

		 The center of a headwater spring;

		 An alluvial fan;

		 The center point of intersection of two or more Type Np Waters.



		(c)  Stream-adjacent parallel roads for Type Np Waters. If a road exists in a Type Np RMZ and the basal area required to be left cannot be met within 50 fifty feet of the outer edge of bankfull width of the stream measured horizontally due to the pres...

		(i)  A road that is within 30 thirty to 49 forty-nine feet measured horizontally from the outer edge of bankfull width of the stream requires:

		(A)  A total of 100 one hundred feet of riparian management zone measured horizontally (both sides of the stream count towards the total) must be left in a manner to provide maximum functions for nonfish use streams. If harvest is taking place on only...

		(B)  The location of the riparian management zone required in (A) of this subsection shall be based on the following priority order:

		(I)  Preferred: The area between the stream and the stream side edge of the road.

		(II)  The area that provides the most shade to the channel.

		(III)  The area that is most likely to deliver large woody debris to the channel.

		(ii)  A road that is within less than 30 thirty feet from the outer edge of bankfull width of the stream measured horizontally requires, in addition to (c)(i)(A) and (B) of this subsection, that all trees between the stream and the streamside edge of ...



		(a)  No Except when removing or repositioning large woody debris per WAC 222-30-062, no trees will be felled into or removed from Type S and F Waters RMZ core zones, sensitive sites, or Type A or B Wetlands except trees which cannot practically and sa...

		(ii)  Trees or logs that enter a stream during felling shall remain where they enter unless parts or all of the trees or logs are specifically approved to be removed by the department.

		(iii) If limbs or other small debris enter the watercourse as a result of felling timber, they shall be removed concurrently with each change in yarding road or within seventy-two hours after entry into the watercourse and placed on stable locations o...

		(iv) Precautions shall be taken to minimize the release of sediment to waters downstream from the felling activity. See board manual section 5 for technical guidance.

		(b) Within RMZ inner and outer zones, and wetland management zones, fell trees favorable to the lead consistent with safety standards to yard or skid away from the waters. The use of directional felling, lining, jacking and staged felling techniques a...

		(c)  Trees may be felled into Type Np Water if logs are removed as soon thereafter as practical. See forest practices board manual section 4 guidelines for clearing slash and debris from Type Np and Ns Water.

		(a)  The landowner demonstrates that the owls are not actively nesting during the current nesting season; or

		(b)  The forest practice is operating in compliance with a plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6) (a), (e), or (f).

		(a)  Uphill yarding is preferred.

		(b)  Where downhill yarding is used, reasonable care shall be taken to lift the leading end of the log to minimize downhill movement of slash and soils.

		*(c) When yarding parallel to a Type S or F Water channel below the 100-year flood level or within the riparian management zone, reasonable care shall be taken to minimize soil disturbance and to prevent logs from rolling into the stream, lake, pond, ...

		(a)  The landowner demonstrates that the owls are not actively nesting during the current nesting season; or

		(b)  The forest practice is operating in compliance with a plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).

		(a)  Ground-based equipment shall not be used in Type S or F Water, except with approval by the department and with a hydraulic project approval issued by the department of fish and wildlife. Yarding across Type S or F Waters is limited to cable or ot...

		(b)  Ground-based transport of logs across Type Np and Ns Waters shall minimize the potential for damage to public resources.

		(i)  Skidding logs and driving ground-based equipment through defined channels with flowing water is not allowed.

		(ii)  Ground-based transport of logs to landings across any Typed Np or Ns Water shall minimize the potential to damage public resources.

		(iii)  Whenever skidding across Type Np or Ns Waters, the direction of log movement between stream banks shall be designed to minimize sediment delivery to the stream.



		(c)  In order to maintain wetland water movement and water quality, and to prevent soil compaction, ground-based logging systems shall not be used in Type A or B wetlands.

		(d)  Where harvest in wetlands is permitted, ground-based logging systems shall be limited to low impact harvest systems. Ground-based logging systems operating in wetlands shall only be allowed during periods of low soil moisture or frozen soil condi...

		(e)  Locations of temporary stream crossings to Np Waters shall be shown on the base map of the forest practices application. Whenever skidding in or across Type Np or Ns Waters, the direction of log movement between stream banks shall be designed to ...

		(a)  Logging will be permitted within the riparian management zone subject to riparian management zone protection in chapter 222-30 WAC. However, any use of ground-based yarding machines within the zone must be as described in an approved forest pract...

		(b)  When transporting logs in or through the riparian management zone with ground-based equipment, the number of routes through the zone shall be minimized.

		(c)  Logs shall be transported so as to minimize damage to leave trees and vegetation in the riparian management zone, to the extent practical and consistent with good safety practices.

		(a)  Logging will be permitted within wetland management zones subject to restrictions in WAC 222-30-020(78).

		(b)  Where feasible logs shall be skidded with at least one end suspended from the ground so as to minimize soil disturbance and damage to leave trees and vegetation in the wetland management zone.

		(c)  Ground-based harvesting systems shall not be used within the minimum WMZ width unless described in an approved forest practices application or otherwise approved in writing by the department.

		(a)  Ground-based logging systems shall not be used on exposed erodible soils or saturated soils if sediment delivery is likely to disturb a wetland, stream, lake or pond.

		(b)  When soil moisture is high and unrestricted operation of ground-based equipment would result in unreasonable soil compaction, operations shall be restricted to methods that minimized widespread soil compaction or, operations postponed until site ...

		(a)  Skid trails shall be kept to the minimum width.

		(b)  Reasonable care shall be taken to minimize the amount of sidecast required and shall only be permitted above the 100-year flood level.

		(c)  Skid trails shall be outsloped where practical, but be insloped where necessary to prevent logs from sliding or rolling downhill off the skid trail.

		(d)  Skid trails running parallel or near parallel to streams shall be located outside the no-harvest zone of all typed waters and at least 30 thirty feet from the outer edge of the bankfull width of the unbuffered portions of Type Np or Ns Water unle...

		(e)  Skid trails shall cross the drainage point of swales at an angle to minimize the potential for delivering sediment to a typed water or where channelization is likely to occur. See board manual section 3.

		(a)  Upon completion of use and termination of seasonal use, skid trails on slopes in exposed soils shall be water barred where necessary to prevent soil erosion.

		(b)  Skid trails located within 200 two hundred feet horizontal distance of any typed water that directly delivers to the stream network shall use water bars, grade breaks, and/or slash to minimize sediment delivery to the stream. Water bars shall be ...

		(a)  The landowner demonstrates that the owls are not actively nesting during the current nesting season; or

		(b)  The forest practice is operating in compliance with a plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).

		*(a)  Any conventional method of slash disposal may be used, except in Type A or B Wetlands, wetland management zones, and RMZ core and inner zones, Type Np RMZs, sensitive sites, and on sites where the department determines that a particular method w...

		(b)  All slash burning requires a burning permit from the department which provides for compliance with the smoke management plan and reasonable care to protect Type A and B Wetlands, wetland management zones, riparian management zones, equipment limi...

		(a)  Construct drainage structures as needed to control erosion.

		(b)  Reasonable care shall be taken to minimize excavation during fire trail construction and sidecast shall only be permitted above the 100-year flood level.

		(c)  Fire trails shall not be located within Type A or B Wetlands, wetland management zones, equipment limitation zones or riparian zones without prior written approval of the department. Hand constructed fire trails are preferred within forested wetl...

		(a)  The landowner demonstrates that the owls are not actively nesting during the current nesting season; or

		(b)  The forest practice is operating in compliance with a plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).
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CONCISE EXPLANATORY STATEMENT

1. Introduction
The Forest Practices Hydraulic Projects and Forest Biomass rulemaking activity carries out:

e 2012 legislative direction to the Forest Practices Board (Board) related to the integration of
forest-related hydraulic projects into Title 222 WAC. Second Engrossed Substitute Senate
Bill 6406, chapter 1, laws of 2012 (2ESSB 6406) directed the Board to ...incorporate into
the forest practices rules those fish protection standards in the rules adopted under chapter
77.55 RCW, as the rules existed on the effective date of this section, that are applicable to
activities regulated under the forest practices rules.*

e A 2012 recommendation to the Board by the Forest Practices Biomass Working Group to amend
WAC 222-16-010 and WAC 222-30-020 in order to increase awareness that forest biomass
harvest is subject to forest practices rules.

The Board adopted the rules on (insert adoption date) which will become effective on December 30,
2013.

' RCW 76.09.040(3)(a)
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Describe Differences Between Proposed and Final Rule

Proposed rules were published in the Washington State Register on June 5, 2013 for public review and
comment. Within the published rules were two options for each of two of the definitions in WAC 222-
16-010: “bankfull width” and *“forest practices hydraulic project.” The Board received comments on all
of the options.

Differences between the proposed and adopted rules are summarized as follows; additional detail can be
found in Summary of Comments.

A. “Bankfull width” Option 1 (no-change) was the preferred option. WAC 222-16-010

e The stream width measurement metric, “ordinary high water line”, is retained in language
imported from chapter 220-110 WAC:
WAC 222-16-025(4)
WAC 222-24-040(7)
WAC 222-24-041(1) and (4)
WAC 222-24-046 (1)

e “Based on bankfull width” is deleted in WAC 222-24-041(6)(b).

B. “Forest practices hydraulic project” Option 1 (including Type N Waters) was the preferred option.
Several rules that do not pertain to all water types are modified:
WAC 222-16-037(4): inserted “associated with Type S and F Waters”
WAC 222-16-025(4): inserted “in Type S and F Waters”
WAC 222-20-017(1): inserted “in Type S and F and associated Np Waters”
WAC 222-30-100(5): inserted “in Type S and F Waters”
WAC 222-30-060(5), (7), and (8): specified “Type S and F Waters” and placed under (1).
Subsection (6) is also placed under (1).

C. Classifications. WAC 222-16-050 Class Il and Class 111 are slightly changed to ensure understanding
that an FPA including a hydraulic project can be:
e Avrenewal of a Class 1l or IV FPA, if the operation or the forest practices hydraulic project
design are not modified; and
e Any class depending on its potential to damage public resources.

D. Forest practices hydraulic project general provisions. WAC 222-16-025(4) is modified as explained
in Response 6 in Summary of Comments.

E. Erosion control. “Or stabilized with other approved erosion control techniques” is added to:
WAC 222-16-025(d)
WAC 222-24-041(4)(c), (5)(h), (6)(d),
WAC 222-24-044(9)
WAC 222-24-046(5)

F. “Fish passage at all life stages”, which is the forest practices standard and rule terminology,

replaces “free and unimpeded passage for fish” in two rules: WAC 222-24-010(2) and WAC 222-
24-020((6)(d).
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G. Deposit of wastewater from project activities. “Or above the 100-year flood level if present” is
added to WAC 222-24-041(4)(F), (5)(F), and (6)(d) for consistency with forest practices standards.

H. Application reviews for FPA that include forest practices hydraulic projects. WAC 22-20-017 is
changed as follows to ensure understanding that the section only applies to FPAs including forest
practices hydraulic projects in Type S and F and associated Np Waters:

WAC 222-20-017 *Applications and-netifications-that include forest practices

hydraulic projects.

(1) Review for consistency with fish protection standards. The department review forest
practices applications that include forest practices hydraulic projects_in Type S and
F and associated Np Waters for consistency with fish protection standards.

I. Clarifications were made in the following rules:
WAC 222-12-037(2) is deleted and references are moved to WAC 222-16-025(1).

WAC 222-16-010 Definitions.

e “Fish protection standards” was modified to make it clear that the standards are met by certain
objectives identified in WAC 222-16-025. Also adds “associated Np Waters” as waters subject
to fish protection standards.

e “Forest practice”: The language is changed as follows: “...growing, harvesting, erprocessing
timber, or removing forest biomass...”

e “Forest practices hydraulic project”: Sentence is added to make it clear that stand-alone
proposals involving channel change, dredging, and outfall construction are not forest practices
hydraulic projects. Subsection (1) of WAC 222-16-025 “Fish protection standards” is modified
accordingly.

e WAC 222-16-025(4) “General conditions” is changed to “general provisions” for consistency
with similar uses of that term in WAC 222-24-042(1), (2), and (3).

o WAC 222-24-020(22)(c) is modified to show that fish passage projects will require detailed site
plans and designs.

WAC 222-24-040(7): Clarification to “established ford.”

(d) Driving a vehicle or operating equipment on or across an established ford does not require a
forest practices application. “Established ford”” means a crossing place in a watercourse that
was in existence and annually used prior to 1986 or subsequently permitted by the department
of fish and wildlife or the department, and has identifiable approaches on the banks.

WAC 222-24-0511(5): Changed a date from December 30, 2012, to December 29, 2012 because

the rules are expected to become effective December 30, 2013.

(@) ... One hundred percent public funding shall be provided if an existing barrier was installed
under an approved forest practices application, or a hydraulics project approval acquired
prior to December 29, 2013, and that barrier becomes a high priority for replacement.

WAC 222-34-040 Site preparation and rehabilitation. It was determined that the proposed changes
in subsection (3) Stream channel alignment, were not necessary. Stream channel realignment
involving channel change realignment is not a forest practices hydraulic project and remains
governed by chapter 77.55 RCW and chapter 220-110 WAC. Therefore, this section is no longer
part of the rulemaking.
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Summary of Comments

The summary of comments is organized in the following order:
I Proposed rules related to forest practices hydraulic projects.

Il. Proposed rules related to forest biomass.

Comment log numbers accompany each comment; the commenters and their assigned log numbers are

shown on the table on the next page.

Log# | Received From Log #

(13-) (13-) Received From

13-01 Norm Schaaf 13-13 Karen Terwilleger
Merrrill & Ring WFPA

13-02 Tom Nelson 13-14 Miguel Perez-Gibson
Sierra Pacific Industries WEC

13-03 J.D. Marshall 13-15 | Scott Rockwell
Hancock Forest Mgmt Stillaguamish Tribe

13-04 Peter Heide 13-16 | Sarah Zaniewski
WFPA Squaxin Island Tribe

13-05 Ken Berg & Steve Landino | 13-17 | Jeremy Grose
USFWS/NMFS SDS Lumber

13-06 Frank Geyer 13-18 Martin Fox
Quileute Tribe Muckleshoot Indian Tribe

13-07 Mike Warjone 13-19 Ray Colby
Port Blakely Makah Tribe

13-08 Dave Roberts 13-20 | Chase C. Davis
Port Blakely UCUT

13-09 Mark Teply 13-21 Kevin Godbout
Washington SAG Weyerhaeuser

13-10 Stephen Bernath 13-22 Nancy Sturhan
DOE NWIFC

13-11 Chris Mendoza 13-23 Phil Rigdon/Jim Matthews
Conservation Caucus Yakama Nation

13-12 Adrian Miller 13-24 Paul Kriegel
Longview Fiber Goodyear Nelson

Hardwood Lumber
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I.  Proposed rules related to forest practices hydraulic projects.

WAC 222-12-050(5) In emergency action...
Comment 1. Ifitis truly an emergency action, how can it be improved by seeking consultation which will
only delay the prescribed course of action? Log #13-01

Response 1: The only process change in this emergency scenario is that DNR will seek consultation
from WDFW rather than seek approval from WDFW.

Comment 2. Neither the current hydraulic code language nor the legislation supports the replacement of the
existing language, “ bed of the stream”, with “bed or flow of the stream.” Log #13-12, 13-13, 13-21

Response 2. The addition of ““or flow” reflects language in WAC 220-110-030. With integration,
DNR will assume authority to address obstructions to stream flow with potential to cause
environmental degradation or threaten public safety.

WAC 222-16-010 General definitions

“Bankfull width” Option 1: No change

Nine commenters supported Option 1 (Log #13-03, 13-04, 13-06, 13-08, 13-12, 13-13, 13-17, 13-19, 13-21)

Comment set 3a.

e The use of OWHL is a useful option in the landowner’s tool kit; in many cases using this measure is less
expensive to meet the same objective. Log #13-03

e The difference between OHWL and BFW seems to average nearly two feet in streams wider than five
feet, which can be a huge difference in cost if the project is elevated from spiral pipe to multi-plate arch
or bridge. Log #13-08

e This option will result in higher than current costs for landowners, which was not reflected in the
preliminary economic analysis. Log #13-12, 13-13, 13-17, 13-21

e Within the hydraulic code rules, OHWL is fundamental in determining whether an activity is a hydraulic
project. Log #13-21

e Neither option meets the requirements of 2ESSB 6406, or the intent of the Board according to its CR-
102. In each place “bankfull width” has been inserted to replace “ordinary high water line” in language
copied from hydraulic code rules, it must be removed and “ordinary high water line” inserted. Log #13-
12, 13-13, 13-17, 13-21

“Bankfull width” Option 2: Differentiate bankfull width for establishing RMZs and bankfull width for

conducting forest practices hydraulic projects

Eight commenters supported Option 2 (Log #13-06, 13-10, 13-11, 13-15, 13-16, 13-18, 13-19, 13- 20)

Comment set 3b.

e “Bankfull width” is consistent with the current WDFW definition of boundaries of stream beds. Log #13-
06

e “Bankfull width” is a geomorphic term decided upon under Forests and Fish and is the channel indicator
evaluated in the Forest Practices Habitat Conservation Plan. Log #13-10, 13-11

e “Bankfull width” was agreed to by the involved caucuses during original rulemaking process in which
science was consulted, and should remain until scientifically proven otherwise. Log #13-16

e The governing characteristic that will determine whether a culvert is large enough is based on its ability
to pass the 100-year flow plus anticipated debris for that drainage, not a term derived by law. Log #13-
10, 13-11

e Not using the bankfull width metric could lead to confusion and interpretations among regulators, the
regulated community, and TFW cooperators; resource protection could suffer. Log #13-15, 13-16, 13-19
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2ESSB 6406 directed integration, not complete replication. There should be some accommodation for
utilizing currently applied regulatory language in technical definitions of the forest practices rules. Log
#13-15

Using the existing field standard and protocol, i.e. “bankfull width”, makes the most sense for integration
and streamlining regulation. Log #13-20

State agencies should be working towards a common goal for the best land stewardship; utilize
collaborative work products, manual, and reports. DOE has created a manual for determining OHWM,
which is a valuable tool. It addresses the difference between BFW and OHWM; however DNR is not
utilizing this. Why not? Do they have a better alternative for educating the public?

Log #13-19

Response to Comment sets 3a and 3b. The proposed rules were not intended to impose any additional
costs on forest landowners. According to Section 216 of the legislation, no rules, processes, or
procedures in effect in 2012 for projects in nonfish-bearing waters are to be affected by this program
integration (paraphrased). In some situations the ““bankfull width’” and ““ordinary high water line”
metrics result in slightly different measurements. This may result in additional costs for landowners. For
that reason, we have changed ““bankfull width to ““ordinary high water line”” in the rules imported from
the hydraulic code rules. Rules related to Type N Waters are unchanged, i.e., “bankfull width™ is not
changed to ““ordinary high water line.”

The stream measurement metric will be an important subject when the Board conducts subsequent
rulemaking on FPHPs upon upcoming changes to the hydraulic code.

“Forest practices hydraulic project” Option 1: Type S, F, or N Waters

Seven commenters preferred Option 1 over Option 2 (Log #13-05, 13-06, 13-10, 13-11, 13-19, 13-22, 13-23)
Comment set #4:

To maintain full consistency with the HCP, we recommend that FPHP jurisdiction include all “typed
waters.” The HCP’s conservation measures are not limited to fish-bearing waters and ideally FPHP
coverage would marry with the HCP. Log #13-05

Type N Waters have always been subject to the potential of an HPA, particularly those that can influence
use, diversion, obstruction or change the natural flow or bed of Type S and F Waters. Log #13-10

Not all Type N Waters need a permit/condition within an FPA but there are circumstances where
activities that “use, divert, obstruct or change the natural flow or bed” of a Type N Water would have
significant impacts on downstream fish-bearing waters. Log #13-16

A definition that conditions when the use of an FPHP is necessary when conducting activities within
Type N Waters would be more appropriate than the two options currently provided. Log #13-16, 13-18
A better definition would include Type N locations that have a large influence on Type S and F Waters
(examples given in comment Log #13-22).

Permits should be considered for circumstances where impacts to water quality, human health, and fish
may be an issue. Log #13-06

To confidently remove Type N Waters from hydraulic permitting would be a step backward for the
protection of water quality and downstream fish life, habitat, and activities. Log #13-19

Response 4. Type N Water is included in the definition of “forest practices hydraulic project™ so that
hydraulic projects in any water type share a common umbrella term throughout the forest practices
rules.

The suggestion to include (within the definition of ““bankfull width™”) Type N locations that have a large
influence on Type S and F Waters may be considered in subsequent rule making pursuant to RCW
76.09.040(3)(b).
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“Forest practices hydraulic project” Option 2: Type S or F Waters

Eight commenters supported Option 2 (Log #13-01, 13-03, 13-04, 13-08, 13-12, 13-13, 13-17, 13-21)

Comment 5. Including Type N Waters in the definition would result in requirements beyond current law,
rule, and intent of the 2ESSB 6406. If Type N is included in the definition the following rules would
inappropriately apply to non-fish bearing waters: Log #13-12, 13-13, 13-17, 13-21

WAC 222-12-037(3) and (4) would require demonstrating general provisions to protect fish life, and
make non-fish waters subject to additional conditions beyond current rules.

Response 5a. DNR’s review and conditioning of FPAs that include hydraulic projects in Type N Waters
will not change. To ensure understanding that time limitations for projects in fish bearing waters do not

apply to Type N Waters, subsection (5) is modified: ““The department will place specific time limitations
on project activities in forest practices hydraulic projects associated with Type S and F Waters in order

to protect fish life ...”

WAC 222-16-025 would subject all water types to fish protection standards, mitigation, and stream bank
protection that exceed current equipment limitation zones.

Response 5b. The first sentence of subsection (4) is modified to show the provisions for fish bearing
waters only apply to Type S and F Waters.

WAC 222-16-050: No hydraulic projects would be Class 11, including those currently classified Class 11
and those that are renewals of Class Il and Class IV forest practices.

Response 5¢. Projects that meet criteria in Class Il will continue to be Class 11. WAC 222-16-050 Class
I1 was modified by removing the statement that a Class Il activity could not occur if it involved a forest
practice hydraulic project and (b)(i) was modified to ensure understanding that FPAs that include
hydraulic projects are Class Il renewals if there has been no change to the project design.

WAC 222-20-040(1): Landowners could be subject to the two business day notification for projects on
any water type.

Response 5d. Yes, this is the case with any forest practice which, because of soil condition, proximity to a
water course or other unusual factor, has a potential for causing material damage to a public resource
as determined by DNR. An FPA that includes a forest practices hydraulic project will not automatically
receive this condition.

WACs 222-20-090(2), -24-038, -30-020: Pre-application consultation would be encouraged for a project
on any water type, even Type N. This could unnecessarily increase workload for landowners and
WDFW.

Response 5e. Pre-application consultation is encouraged, not required, for any forest practices hydraulic
project, regardless of water type.

WAC 222-24-020(22) would require detailed plans beyond those required where fish passage is a
concern.

Response 5f. Subsection (22)(c) has been modified to specify fish passage projects.

Page 7 of 13





NEW WAC 222-16-025 Fish protection standards

Comment 6. The “general conditions” listed in WAC 222-16-025(4) are taken from hydraulic code rules.
The legislation stated that the fish protection standards “that are applicable to activities regulated under
the forest practices rules” are to be incorporated into forest practices rules RCW 76.09.040(3)(a).
Therefore, several are not appropriate for including in the forest practices rules:

(4)(b) If at any time fish are observed in distress ...

(4)(e) Equipment shall be inspected ...

(4)(i) Excess spoils ...

(4)(j) Wood or other materials treated with preservatives ...
Log #13-12, 13-13, 13-21

Response 6: A literal interpretation of the legislation would conclude that you are correct. However,

except for (4)(b), it is important that these provisions are somehow captured in the forest practices rules

to ensure public resource protection in forest practices activity. Therefore, the subsections specified in

the comment are modified as follows:

e (4)(b) is deleted because it is not a circumstance that relates to any forest practices hydraulic
project;

e (4)(e) remains on the list because the maintenance of equipment that enters water must be addressed
to ensure resource protection and is not covered elsewhere in the forest practices rules;

e (4)(i) is deleted because WAC 222-24-030(9) covers the disposal of spoils from road construction;
and

e (4)(j) is moved to WAC 222-24-041 under (4) Bridge construction, which is a logical placement for a
provision for treated wood.

Comment 7. Language in (4)(h) should be updated: wastewater from a project construction should be
discharged above the 100-year flood level rather than “landward of bankfull width.” Log#13-10

Response 7. The subsection is deleted because WAC 222-24-041(4)(f) under bridge construction, and
WAC 222-24-041(6)(i) under permanent culvert installation, cover wastewater disposal from work
areas. Furthermore, language related to the 100-year flood level is inserted into those WACs for
consistency with forest practices standards.

NEW WAC 222-20-017 Applications that include forest practices hydraulic projects.

Comment 8. WAC 222-20-017(2) Pre-application consultation. The proposed rules appear to move far
beyond the intent of the authorizing legislation by mandating “consultation” from WDFW on even the most
routine hydraulic issues, and even expands WDFW'’s role beyond current requirements. Log#13-02

Response 8. Pre-application consultation is encouraged, not mandated, to give landowners the
opportunity to consult with hydraulic project experts.

Comment 9. WAC 222-20-017(4)(b) Concurrence review. Log #13-02

Previously, all Class 111 FPAs were required to be approved within 30 days, and under the new proposal the
review period would be doubled. How does that meet the intended objective of the authorizing legislation to
increase efficiency?

Page 8 of 13



http://apps.leg.wa.gov/rcw/default.aspx?cite=76.09.040



Response 9. The legislation was specific about the 30-day concurrence review by WDFW for certain
types of hydraulic projects. Efficiency is realized in the form of a single permit issued from a single
agency in a shorter timeframe.

Comment 10. WAC 222-20-017(4)(b) Concurrence review Log #13-11

The compressed 30-day concurrence review timeline is likely to impair the ability of WDFW to effectively
participate in review of forest practices hydraulic applications, resulting in a higher-than-previous number of
non-concurrences from WDFW leading to disapproval of applications that could have been approved with
additional time to develop permit conditions, conduct site visits, etc.

Response 10. DNR and WDFW will be working closely to ensure the new timelines are accomplished
and public resources are protected.

Comment 11. WAC 222-20-017(4)(b) Concurrence review. Log #13-02
There is no provision for procedures when the landowner or DNR do not agree with the “nonconcurrence”
decision from the Department of Fish and Wildlife.

Response 11. DNR will make the final determination. As stated in subsection (iii), DNR approves,
conditions, or disapproves applications.

Comment 12. WAC 222-20-017(4)(b) Concurrence review. Log #13-02

The standard for WDFW to concur is consistency with fish protection standards. The standard by which
DNR will disapprove an application is whether it will result in direct or indirect harm to fish life. If WDFW
does not concur, does this mean that the DNR would deny the FPA, since the “nonconcurrence” is the same
as a determination of “direct or indirect harm to fish life”?

Response 12. The two criteria are not in conflict; preventing harm to fish life is a fish protection
standard.

Chapter 222-24 WAC Road Construction and Maintenance

Comment 13. The term “free and unimpeded passage for fish” is not used appropriately in WAC 222-24-
010(2) first bullet and WAC 222-24-020(6)(d). In the hydraulic code rules “free and unimpeded passage for
fish” is a description of what can be achieved with the use of a bridge as a water crossing structure, not as a

regulatory requirement. Log #13-02, 13-12, 13-13, 13-21

Response 13. We have modified these WACs to maintain the forest practices standard and rule
terminology, “fish passage at all life stages.”

Comment 14. WAC 222-24-020(22)(c) regarding the information DNR will require for FPA that include
water crossing structures. The proposed rule deleted “large” as a modifier for culverts. Detailed plans
should only be required for culverts where fish passage is an issue. Log #13-01, 13-02

Response 14. Subsection (22)(c) has been modified to specify fish passage projects.

Comment 15. Regarding WAC 222-24-040(7) Fords. Department of Ecology comment, Log #13-10. When
the updated hydraulic code rules come before the Board, Ecology will strongly encourage that the guidance
currently drafted in the Board Manual be placed into the rules; that is, fords should only be used when there
is a dry stream channel during the term of use, or on an exceptional basis when it can be shown to be the best
practice for protecting public resources. Ecology expects DNR to implement and perform compliance on
fords as they do for other BMPs involving sediment.
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Response 15. Ecology’s concerns are noted and will be considered in subsequent rule making
pursuant to RCW 76.09.040(3)(b).

Comment 16. Regarding WAC 222-24-040(7) Fords. The U.S. Department of Fish and Wildlife and
National Marine Fisheries Service comment, Log #13-05. Though the draft Board Manual Section 5
describes construction and maintenance BMPs and situations where fords may be considered, the rules lack
enforceable standards to protect fish. To fit within the existing Incidental Take Permits, the Services
recommend that rules regarding fords or equipment crossings be modified to establish the (certain)
performance standards after adopting the broader package of the forest practices hydraulic project rules (see
page 3 of Log #13-5 for the recommended performance standards).

Response 16. The Services’ concerns are noted and will be considered in subsequent rule making
pursuant to RCW 76.09.040(3)(b).

Comment 17. WAC 222-24-041(2) regarding the requirement to submit an FPA for bridge maintenance.
The language in (2) is an edited version of the second paragraph in WAC 220-110-070. As edited it does not
allow for minor maintenance without an approved FPA. The language should be modified to allow routine
bridge maintenance without the need for an approved FPA. Log # 13-01, 13-02, 13-12, 13-13, 13-21

Response 17. We have modified the WAC 222-24-041(2) to include the phrase, “where there is
potential for wastage™, which is the terminology used in the second paragraph in WAC 220-110-070.
The concern that very minor bridge maintenance should not require an FPA is noted, and may be
considered in subsequent rule making pursuant to RCW 76.09.040(3)(b).

Comment 18. WAC 222-24-041(4)(c) and (h) regarding bank disturbance and revegetation. Protection of
erosion should take place immediately after construction, not “within seven days of completion of the
project.” Log#13-10

Response 18. This concern is noted and may be considered in subsequent rule making pursuant
to RCW 76.09.040(3)(b).

Comment 19. WAC 222-24-041(4)(f) and (6)(i) regarding wastewater discharge. Language needs to be
updated: Wastewater from a project construction should be discharged above the 100-year flood level rather
than “to the forest floor in an upland area.” Log#13-10

Response 19. We have inserted “or above the 100-year flood level if present” in both WACs for
consistency with forest practices standards.

Comment 20. WAC 222-24-041(5)(c) regarding the structural integrity of temporary culverts at peak
flows June 16 to September 30. This language is an edited version of WAC 220-110-070(2)(c). *...to occur
once on 100 years during the season of installation” was changed to “during the entire period the culvert will
be in place.” Pursuant to the legislation, the language should be the same as hydraulic code language. Log
#13-12, 13-13, 13-21

Response 20. This WAC is modified to reflect hydraulic code language in WAC 220-110-070(2)(c).

Comment 21. WAC 222-24-041(6)(b)(ii)(A) regarding minimum flow water depths for permanent
culvert installation: The minimum flow depths in Table 1 are impossible for many small intermittent fish
streams. Table 1 should be deleted or at least modified to accommodate natural site-specific conditions.
Log #13-01, 13-12, 13-13, 13-21
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Response 21. This concern is noted and will be considered in subsequent rule making pursuant
to RCW 76.09.040(3)(b).

Comment 22. WAC 222-24-046(5) regarding revegetation of banks with native or other approved woody
species. (Also WACs 222-16-025(4), -24-041(4)(c), (5)(h), and (6)(d), -24-044(9)). This language eliminates
the ability to use popular and effective erosion control techniques such as hay bales, jute mats, and other
bank stabilization materials. This requirement should be replaced with an objective statement that banks
must be stabilized to minimize entry of bank material into the stream. Log #13-01

Response 22. These subsections are modified to allow for stabilization ““with other erosion control
techniques’ in order to take advantage of current best management practices for controlling erosion.

Chapter WAC 222-30 WAC Timber Harvesting

Comment 23. WAC 222-30-021 and -022 regarding the large woody debris placement strategy. The
proposed language indicates a landowner may design a large woody debris (LWD) placement plan but must
include an approved plan in a complete forest practices application. This should be reworded to require that a
plan be submitted with the FPA in order for the application to be considered complete. Log #13-12, 13-13,
13-21

Response 23. The proposed language is consistent with the intent that if a landowner chooses the
LWD in-channel placement strategy for outer zone leave tree management, the LWD placement plan
must be included in a complete forest practices application.

Comment 24. WAC 222-30-060 Cable yarding. To ensure understanding that the cable yarding rules
incorporated from the hydraulic code rules pertain to Type S and F Waters, subsections (5) through (8)
should be placed under the first subsection which is specific to Type S and F Waters and sensitive sites.
Also, subsection (6) and (8) language should not have been changed from the language in the hydraulic code
rule language:

e Drop the reference to “flowing” water in (6); and

e Replace “100-year flood plain” with “50-year flood plain” in (8).
Log #13-12, 13-13, 13-21

Response 24. Subsection (6) is modified as suggested, (8) is modified for debris to be placed ““on
stable locations outside the stream’s influence”.

Additional Comments

Relationship of proposed rules to road maintenance and abandonment plans (RMAPS)

Comment 25. The proposed rules for road construction and maintenance are not consistent with the past 12
years of RMAP work and nullify much of the certainty and stability on which the Forests and Fish
agreement was founded. Do the new standards mean millions of dollars already spent on RMAP projects will
need to be re-examined for compliance? Log #13-02

Response 25. Nothing in the proposed rules changes existing road maintenance and abandonment
plans (RMAPs) or completion of the road work within the plans. If hydraulic project approvals were
required for any completion of road work, the standards for completing the work will not change.
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Asterisks needed in several new and amended sections

Comment 26. Several new and amended rules have a nexus with water quality and Ecology will need to
determine whether future rule changes will meet water quality requirements. Therefore, asterisks should be
added to: WACs 222-16-025; -12-050; -12-090; -16-050(2), (5)(a), (5)(s); -20-040; -20-090; -24-038; -30-
070(1); -50-020. Log #13-10

Response 26. Asterisks are added as requested.

Changing numerals to spelled-out words
Comment 27. Changing numerals to spelled-out words in WAC 222-16-022 makes reading technical rules
difficult; the numbers are more useable in numeral form. Log #13-10

Response 27. This is a Washington Administrative Code standard. According to the Instructions on
Style for the Washington Administrative Code (2009), ““Quantities and amounts should be written in
words, not figures.”

Rulemaking and Board Manual review process

Comment 28. To avoid confusion, Board Manual Section 5 which was drafted to implement the proposed
rule package, should be circulated for comments only after the rules are fully discussed and subsequently
passed by the Forest Practices Board. Log #13-02

Response 28. Due to the tight timeframe prescribed in the legislation for the development of both the
rules and the board manual, and because it allowed little discretion on how rule integration would be
implemented, the largest share of the work necessarily went toward the development of guidance and
had to be completed concurrent with the rule development.

Comment 29. Titling the CR-102 “Biomass” caused several people to overlook the FPHP rule proposal and
miss some of the time allowed for public review. Please be careful to title the CR-102 and the announcement
with the rules it affects. #13-22

Response 29. Thank you for the feedback. It was necessary to batch the two rule proposals into one
CR-102 because both required changes in a WAC — specifically WAC 222-16-010. Necessarily, both
rulemaking subjects were entered in the title and purpose on the CR-102. In addition, the June 5,
2013 “govdelivery”” email message from DNR to website subscribers stated that the CR-102 was
available for both subjects on the Board’s rulemaking. Every effort will be made in the future to
avoid any confusion.

I1. Proposed rules related to forest biomass.
The Board received five comments on biomass-related rule changes. Four were in support (Log #13-02, 13-
09, 13-11, 13-12, and 13-14). One commenter Log #13-02 suggested a clarification as follows:

Comment 30. “Growing AND removal” should probably be “growing OR removal” since several of the
listed activities do not ordinarily remove material through harvesting.

Response 30. Thank you. The language is changed as follows: *“...growing, harvesting, processing
timber, or_removing forest biomass...”
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4. Summary of public involvement opportunities

5/8/12

6/6/12

2/12/13

3/20/13

5/14/13

6/5/13

6/25/13

6/27/13

8/13/13

Forest Practices Board approved filing Preproposal Statement of Inquiry (form CR-101)
for Forest Practices Hydraulic Project rules. There was a public comment opportunity at
the meeting prior to the Board action.

CR-101 published in the Washington State Register (WSR 12-11-112 filed 5-22-12).
Forest Practices Board approved filing Preproposal Statement of Inquiry (form CR-101)
for Biomass rules. There was a public comment opportunity at the meeting prior to the
Board action.

CR-101 published in the Washington State Register (WSR 13-06-013 filed 2-25-13).

Both Forest Practices Hydraulic Project and Biomass rules: Forest Practices Board
approved filing Proposed Rule Making (form CR-102) and the draft rule language for
public review and comment. There was a public comment opportunity at the meeting prior
to the Board action.

CR-102 published in the Washington State Register (WSR 13-11-133 filed 05/22/13).
Public comment period was from 06/5/13 through 06/28/13.

Public hearing in Ellensburg.
Public hearing in Olympia.

Forest Practices Board meeting (remainder to be completed after rule adoption)
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